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U^  Orden  by  letter  for  any  of  these  publications  will  be  promptly  attended  to,  and 
bound  volnmes  sent  by  mail  tq  any  post-office  in  the  United  States. 


U.   S.   SUPREME  COURT   DECISIONS. 

JUDGE  CURTIS'S  EDmON. 

22  VOLUMES  8vo„  INCLUDING  A  DIGEST, 

The  Deeisions  of  the  Supreme  Court  o^  the  United  States,  with  Notes 
and  a  Digest,  by  Hon.  Benjamin  R.  Curtis,  one  of  the  Associate 
Justices  of  the  Court.  In  22  volumes,  octavo.  Comprising  the 
Cases  reported  by  Dallas,  4  vols. ;  Cranch,  9  vols. ;  Wheaton, 
12  vols.;  Peters,  16  vols.;  Howard,  17  vols. 

The  Old  Series  of  these  Reports  are  in  58  volumes,  the  Catalogue  price  of 
ivhich  is  S222.00.  This  edition  is  offered  at  the  low  price  of  $3  a  volume,  or 
$66  for  the  whole. 


EXTRACT  FROM  THE  PREFACE. 

"  This  work  contains  the  decisions  of  the  Supreme  Court  of  the  United 
States.  The  opinions  of  the  Court  are,  in  all  cases,  given  as  they  have  been 
printed  by  the  authorized  reporters,  after  correcting  such  errors  of  the  press 
or  of  citation  as  a  careful  examination  of  the  text  has  disclosed. 

'*  I  have  endeavored  to  give,  in  the  head  notes,  the  substance  of  each  de- 
cision. They  are  designed  to  show  the  points  decided  by  the  Court,  not  the 
dicta  or  reasonings  of  the  Judges. 

"  The  statements  of  the  cases  have  been  made  as  brief  as  possible.  For 
many  years  it  has  been  the  habit  of  all  the  Judges  of  this  Court  to  set  forth 
in  their  opinions  the  facts  of  the  cases,  as  the  Court  viewed  them  in  making 
their  decmon.    Such  a  statement,  when  complete,  renders  any  other  super'- 


fluoiis.  When  not  found  complete,  I  have  not  attempted  to  restate  the  whole 
case,  but  have  supplied,  in  the  report,  such  facts  or  documents  as  seemed  to 
me  to  be  wanting. 

"  In  some  cases,  turning  upon  questions,  or  complicated  states  of  fact,  and 
not  involving  any  matter  of  law,  I  have  not  thought  it  necessary  to  encumber 
the  work  with  detailed  statements  of  evidence  which  no  one  would  find  it  use- 
fbl  to  recur  to.    These  instances,  however,  are  few. 

"  To  each  case  is  appended  a  note  referring  to  all  subsequent  decisions  in 
which  the  case  in  the  text  has  been  mentioned.  It  will  thus  be  easy  to  ascer- 
tain whether  a  decision  has  been  overruled,  doubted,  qualified,  explained,  or 
affirmed ;  and  to  see  what  other  applications  have  been  made  of  the  same  or 
analogous  principles. 

"  The  paging  of  the  authorized  reporters  has  been  preserved  at  the  head  of 
each  case,  and  in  the  margin  of  each  page,  for  convenience  of  reference ;  the 
reporters  being  designated  by  their  initials  —  D.  for  Dallas,  C.  for  Cranch, 
W.  for  Wheaton,  P.  for  Peters,  H.  for  Howard." 


[From  (he  JvsUces  ofiht  Supreme  (hurt  o/the  United  Slates.] 

"  We  approve  the  plan  of  Mr.  Justioe  Gurtis's  *  Decisions  of  the  Supreme  Court  of 
the  United  States,*  and  believe  that  its  execution  by  him  will  be  of  much  utility  to  the 
legal  profession,  and  to  our  country.'* 

RooER  B.  Tamet,  Chit/  Justice*.  Peter  V.  Dakiel,  AtBociaie  JvtUee. 

JoH2«  McLrah,  ^uociate  Juttice,  Samuel  Nelsox,  AMtociate  Justice. 

James  M.  Way2ie,  Atsociaie  Justice,  Bobert  C.  Grier,  Associate  Justice, 

JqPN  Catroh,  Associate  Justice,  J,  A.  Campbell,  Associate  Justice, 

[From  the  Attomey-Genfral  of  the  United  States.] 

9  ATTOR2nCT-6XNERAL*8  OfFIOB,  ) 

September  11, 1856.  ) 

'•*  Gkktlemeh — I  have,  in  compliance  with  your  request,  examined  the  volumes  now 
in  the  course  of  publication,  entitled  ^  Reports  of  Dectoions  in  the  Supreme  Court  of 
the  United  States,*  by  Mr.  Justice  Curtis,  and  perceive  that  the  work  possesses  pecu- 
liar qualities,  as  follows :  — 

**  1.  In  the  preservation  of  whatever  is  of  prlmaiy  importance  in  the  previous  reports 
of  the  same  decisions,  with  ^reat  saving  of  bulk  and  expense  by  the  omission  of  secon- 
dary matter,  such  as  editorial  statements  of  the  facts  in  the  case  and  arsnments  of 
counsel,  where  these  are  not  essential  to  the  understanding  or  elucidation  of  the  decis- 
ions themselves. 

**  2.  In  the  careful  revisal  of  each  case,  in  the  sense  of  editorial  accuracy,  and  the 
consequent  correction  of  such  errors  of  editorship  or  impression  as  existed  in  the  pre- 
vious reports. 

**8.  In  addition  to  each  case  of  reference  by  foot  note  to  other  decisions  of  the  series 
in  which  the  same  is  mentioned. 

**  4.  In  the  recomposition  of  the  editorial  statements  of  the  cases,  not  merely  in  the 
sense  of  rejection  or  abridg[ment,  but  still  more  in  that  of  essential  improvement  of  the 
matter  itself,  by  means  of  information  derived  IVom  the  original  records  and  files  of  the 
court 

**  6.  In  the  recomposition  of  the  head  notes  on  a  theory  of  juridical  expositions,  so  that 
the  syllabus  of  each  case  exhibits  what  is  really  acUudgedin  it  as  law,  and  that  alone, 
passing  over  obiter  dicta  and  mere  judicial  argument. 

**  6.  The  digest  promised,  will  supply  a  want  which  is  very  sensibly  felt  by  all  who 
have  occasion  to  consult  tne  Decisions  of  the  Supreme  dourt,  the  existing  digests 
thereof  beinff  either  antiquated  or  defective  in  plan  and  execution. 

^  I  think  these  are  signal  advantages  of  the  present  work,  serving  not  onlv  to  render 
more  accMsible  to  the  legal  profession  generally,  but  also  more  available  and  profitable 
for  study  and  use,  a  senes  of  judicial  decisions  holding  the  highest  place  among  the 
many  collections  of  the  same  class  which  honor  and  adorn  the  legal  literature  of  the 
Puited  States.  I  am,  very  respectfully,  C.  CusRiwa 

H  ^essrs.  Lrr^fB,  Baowv  &  Co.** 


[From  Prof,  Partofu  of  the  Cambridge  Law  School] 

"  Judge  Curtis  is  rendering  to  the  profession  a  service  of  very  great  importance,  in 
bringing  within  our  reach  the  imo  of  these  numerous  and  expensive  volumes.  Let  me 
show  by  an  example,  taken  only  because  it  happened  to  be  the  first  case  I  examined, 
how  he  does  tliis.  In  his  first  Tolume,  the  interesting  case  of  Graves  eiaLv.  The  B. 
H.  Insurance  Co.,  which  determines  the  rules  of  law  applicable  to  an  insurance  by  one 
partner  of  the  property  of  the  firm,  occupies  less  than  six  pages.  In  the  second  Volume 
of  Cranch,  ( whose  reports  are  far  less  voluminous  and  diffuse  than  those  of  his  success 
sors,)  this  case  occupies  twenty-six  pases.  But  Judge  Curtis  retains  everv  thing  said 
by  the  Supreme  Court,  who  speak  by  Marshall,  C.  J.)  and  every  thing  further  which  a 
lawyer  can  want  or  use.  Ana  he  puts  this  in  so  compact  a  form^  that  it  is  really  much 
easier  to  get  at  the  true  result  and  operation  of  the  case  than  m  the  original  report. 
The  same  thing  will,  1  think,  be  found  to  be  literally  true  in  reference  to  all  the  con- 
tents of  these  volumes.  His  condensation  of  this  loose  mass  saves  us  not  only  moneys 
but  time  and  labor.  Th&ofbilus  PabsOhs. 

"  Cambridge,  August  9, 1865.** 


ENGLISH  LAW  AND  EQUITY  REPORTSi 

ENGLISH  LAW  AND  EQUITY  REPORTS.  A  Cotnplete 
Collection  of  the  Cases  decided  by  the  House  of  Lords,  the  Frivj 
Council,  the  Queen's  Bench,  Comolon  Fleas>  and  Exchequer,  the 
Lord  Chancellor,  the  High  Court  of  Appeal  in  Chancery,  the 
Court  of  Criminal  Appeal,  and  the  Admiralty  and  Ecclesiastical 
Courts.  Reprinted  within  a  few  weeks  after  the  decisions  are 
rendered. 

This  series  has  the  merit  of  being  complete,  reliable,  prompt,  convenient, 
and  cheap»  It  is  now  universally  cited  in  the  courts,  and  referred  to  in  the 
recent  law  books  as  standard  authority.  All  the  cases  reported  in  England 
are  here  reprinted  from  the  most  reliable  sources  as  soon  as  they  reach  this 
country. 

Vols.  L  to  XXXIL)  now  ready  for  delivery,  at  $2  per  volume^  t6  perma^ 
nent  subscribers. 

We  have  in  preparation,  and  shall  soon  publish,  a  Digest  of  tht  English 
Law  and  Equity  Reports,  embracing  the  first  thirty-one  volumes  of  the  series^ 
prepared  with  express  reference  to  the  convenience  of  the  American  profes- 
sion, and  exhibiting  a  complete  synopsis  of  all  the  English  Decisions  reported 
in  those  volumes  during  the  last  five  years ;  also  a  TaSle  of  Cases  referring  to 
all  the  contemporaneous  English  Reports.  This  will  be  the  first  Digest  of 
English  Decisions  prepared  expressly  for  the  American  Lawyer,  and  it  is 
intended  to  give  it  the  saUie  advantages  over  the  English  Digests  hitherto 
reprinted  in  this  country,  which  the  American  text  books  have  generally  been 
found  to  possess  over  the  English. 

The  Law  and  Equi^  Reports  will  be  continued  on  the  same  plan  as  here* 
tofore ;  the  number  of  volumes  being  reduced  to  four  per  year ;  and  Digests 
will  be  published  from  time  to  time,  as  the  convenience  of  ike  profession 
deQuunds. 


Walker'a   Introdaotion. 
INTEODUCTION  TO  AMERICAN  LAW;  Designed  as  a  First 
Book  for  Students,  bj  Tiuothy  Walker,  LL.D.,  Lat«  Professor 
of  Lav  in  the  Cincinnati  College.     Third  Edition,  enlarged  and 
revised,     1  vol.     8vo.     Price,  $5.50. 

"  This  volntne  i«  tbe  most  comprahoneive  in  its  dejisrtnient  to  bo  found  in  onr  librsriei. 
It  is  designed  to  introduce  vtadenU  of  the  Ihw  to  their  cboiea  pmfesiioa,  nnd  no  IreBtine, 
thm  wB  are  aware  of  in  England  or  lliB  United  Statet,  aniwers  so  weil  that  purpose. 
It  would  t>e  difficult  to  find  7S0  pages  which  give  a  more  JueiI  and  complete  lde«  of 
whnt  law  ia,  or  fumiBh  eo  deeirable  an  ontline)  whether  the  reader's  object  is  to  obtain 

■  general  knowledge  of  the  science,  or  to  prepare  himself  for  a  full  and  thorongh  infes- 
tigalion  of  its  departments,  or  merely  to  determine  his  own  aptitude  for  the  profession 
whose  domain  it  covers.  The  stj'le  is  simple,  and  lecbni  call  lies  Bra  translated  into 
common  phrase.     1'he  autliot'a  enunciatlone  of  principles  an  decisive,  but  marked  b^ 

■  prudent  regard  for  authority.  Passing  bevond  the  ttireshold  of  the  law  with  Uiis 
luminous  chart  to  guide  him,  the  student  may  And  his  wbt  readllv  among  its  manifold 
compartmenUi.  It  is  a  fit  prcparaUOD  for  the  reading  of  the  fuller  Commenturiea  of 
Blac^slone  and  Kent. 

"  The  present  ediUon  has  bean  much  enlarged,  both  in  the  lest  and  in  the  notes. 


The  topic  of  Admirallj  proceedings  has  beea  introduced  into  the  former,  and  to  the 
latter  lar;^  additions  have  been  made  on  the  topics  of  Real  Estate  and  Contracts.  Uu- 
der  tlie  head  of  Real  Estate,  pereons  interested  in  the  land  titlei  of  the  West  will  End 
valuable  information,  not  easily  accessible  elsewhere.  To  the  notes  on  tJie  subject  of 
ContraolB  —  consideration,  assent,  the  statute  of  frauds,  negotiable  paper,  common  car- 
riera,  innkeepers,  life  and  fire  insurance,  the  very  latest  English  and  American  cases 
have  been  fully  and  compactly  collated."  —  Bodan  Dailf  Ad^tUer. 

"  Its  sTStematic  arrangement,  its  comprehensiveness,  its  accuracy,  and  its  clear  sim- 
plicity of  style,  will  inevitably  rescae  it  from  the  fate  of  that  crowd  of  law  books,  whose 
dissoluble  fragments  ■  the  waves  of  time  are  pernatQally  washing  awav.  The  intelli- 
gent student  will  value  it  as  a  clear-sighted  Rulde  in  the  early  stages  of  his  toilsome 
pilgrlmags,  and  the  accomplished  lawyer,  if  he  be  f^ee  from  the  narrow  prejudices 
which  the  profession  sometimes  engenders,  will  not  turn  awav  with  disdain  from  its 
DDproIendin^  pages;  for  tiiougb  it  does  Dot  pretend  to  teach  bim  any  tiling  new,  ha 
will  esteem  it  fur  tlie  mauifestation  of  a  Tlgorous,  reflective,  and  accomplisbed  mind, 
Which  He  will  eeerywhere  find  Id  it"  —  G.S.  BiUard. 


Wheaton's  International  Law> 
ELEMENTS  OF  INTERNATIONAL  LAW.  By  Hon.  HeKkt 
WtiEATON,  LL.D.  Sixth  Edition.  With  the  last  correclions  of  the 
Author.  Additional  Notes  and  Introductory  Remarks,  contain- 
ing a  notice  of  Mr.  Wheaton's  Diplomatic  career,  and  of  the  ante- 
cedents of  his  life.  By  Hon.  Wii.  Beach  Lawrence.  In  one 
volume,     8vo.     $6.00. 

"  This  is  a  greatly  improved  edition  of  a  work  now  become  dauical  In  both  hemi- 
spheres. The  leading  journals  of  Europe,  both  English  .nd  Continental,  have  been 
emphatic  m  its  praise.  We  scarce  know  another  instance  of  a  reputation  so  solid  and 
ao  generally  admitted,  which  has  been  as  promptly  built  up  as  Mr.  Wheaton's. 

"  Mr.  Lawrence  has  snbstanliBlly  increased  the  Value  of  the  work  by  bis  own  oon- 
tribulinns.  These  consist  of  an  introductory  memoir  on  tlia  life,  career,  and  writings 
of  Mr.  Whealon,  and  Annotations  on  the  various  tcpice  discussed  in  the  body  of  the 
work.  In  these  annotations  Mr.  Lawrence  has  collected  from  the  subsequeni  legisla- 
tion and  diplomacy  of  Europe  and  America,  whatever  ia  caJciilat«l  to  throw  light  npon 

"After  the  unqnalified  praisea  which  the  most  distingnished  jurisla  and  publioiste 
of  America  and  Eoropo  have  united  in  bestowing  upon  Wheaton's  Klements  of  Inter- 
national Law,  and  wheu  tbe  work  has  become  a  standard  authority,  constantly  recog- 


nized  by  diplomatists  in  all  parts  of  the  worldj  we  think  it  would  be  quite  superfluous 
to  enlarse  upon  its  merits.  Wheaton^s  preejninence  in  the  Law  of  Nations  is  as  flrmlj 
established  as  that  of  Kent  and  Story  on  Municipal  Law;  and  his  name  will,  like 
theirs,  reflect  honor  upon  our  countryi  through  all  time." — N.  Y,  QmmercicU  Ad- 
vertiser. 


American*  Bailway  Cases.   Vol.  II. 

CASES  RELATING  TO  THE  LAW  OF  RAILWAYS,  decided 
in  the  Supreme  Court  of  the  United  States,  and  in  the  Courts  of  the 
several  States,  with  Notes.  By  Chauncey  Smith  and  Samuel 
W.  Bates,  Esqrs.,  Counsellors  at  Law.     Vol.  U.    8vo.     $4.50. 


Precedents  of  Indictments. 

PRECEDENTS  OF  INDICTMENTS,  Special  Pleas,  &c.,  adapted 
to  American  Practice,  with  Notes,  containing  the  Law  of  Criminal 
Pleading.  By  Charles  R.  Train,  and  F.  F.  Heard,  Esqrs. 
of  the  Middlesex  Bar.     1  voL     8vo.     $4.00. 

This  work  is  particularly  designed  to  be  a  practical  book  for  the  prosecuting 
officer;  and  for  counsel  engaged  in  defence.  The  Precedents  have  been 
selected  and  framed  with  ereat  care.  Many  of  those  on  the  common  law, 
have  stood  the  test  of  judici^  scrutiny,  and  have  never  been  before  published 
in  America.  Some  have  been  collected  from  drafts  in  actual  practice,  upon 
which  convictions  have  been  had  and  sustained.  But  the  greater  part,  on  the 
statutes,  are  original,  and  have  been  drawn  expressly  for  this  book.  Most  of 
them  are  preceded  and  accompanied  with  directions  and  notes.  An  attempt 
has  been  made  to  construct  them,  so  that  they  may  be  readily  adapted  to 
other  cases.  The  latest  English  and  American  cases  have  been  fully  ex- 
amined, aad  reference  made  to  them. 


Bishop  on  Criminal  Law. 

COMMENTARIES  ON  CRIMINAL  LAW.  By  Joel  Pren- 
Tiss  Bishop,  Esq.,  Author  of  ^  Commentaries  on  the  Law  of  Mar- 
riage and  Divorce."     VoL  I. 

**  Mr.  Bishop  baa  rende)red  invaluable  service  to  the  legal  profession  in  this  treatise. 
In  the  Commentaries  on  Marriage  and  Divorce,  he  established  at  once  his  fame  as  a 
law  writer  of  the  first  class ;  and  in  this  production  he  has  advanced  his  reputation 
many  degrees.  It  abounds  in  manv  of  the  prime  elements  of  the  elementary  treatises: 
accuracy  of  analysis,  exactness  of  statement,  and  copiousness  of  principle.  He  gives 
the  legal  student  not  a  mere  collection  of  cases,  svch  as  the  digests  afford,  nor  yet  the 
mere  theories  of  the  jurist,  but  the  whole  body  of  the  criminal  law,  from  the  hand  of  a 
first  rate  artist,  and  th^  brain  of  a  thorough  master,  uniting  in  harmonious  proportion, 
principle  and  luyudication."  --Boston  PosL 


Ware's  Beports. 
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PREFACE. 


The  extensive  usBe  of  Mr.  Justice  Story's  Treatise  on 
Equity  Pleadings,  in  this  country,  has  seemed  to  call  for 
the  preparation  of  a  collection  of  Precedents,  to  be  used  by 
the  student  and  practitioner,  in  connection  with  that  work. 
Such  a  collection,  of  course,  must  be  drawn  from  the  best 
English  collections  of  Equity  Pleadings,  in  a  great  measure. 
I  have,  in  general,  adapted  the  English  Precedents  to  the 
practice  in  this  country,  and  have  appended  to  them  such 
references  to  Mr.  Justice  Story's  Treatise,  as  will  enable  the 
pleader  or  the  student  to  resort  at  once  to  the  principles  ap- 
plicable to  the  case  in  hand. 

Many  of  the  Precedents  in  this  collection  have  been  taken 
from  Van  Heythusen's  Equity  Draftsman,  by  Hughes,  (2 
vols.  8vo.  London,  1828,)  and  from  Willis's  Equity  Plead- 
ings, (8vo.  London,  1820,)  with  such  alterations  as  seemed 
to  be  required.  In  some  instances,  no  alteration  has  been 
made,  because  the  just  understanding  of  the  system  of  plead- 
ing, in  those  instances,  requires  that  the  English  form  should 
be  studied,  in  connection  with  the  discussions  in  Judge  Sto- 
ry's Treatise,  or  other  elementary  works.  I  have  also  taken 
from  the  Equity  Draftsman  the  whole  of  the  Precedents  of 
Examinations  of  parties  and  witnesses,  without  alteration; 
The  value  of  these  forms  consists,  in  my  judgment,  in  the 
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means  which  they  afford  for  the  formation  of  a  good  style 
of  drafting  interrogatories,  and  for  becoming  familiar  with 
Equity  proceedings.  They  are  drawn  with  more  verbiage 
than  is  usual  with  the  best  pleaders  in  this  country ;  but  this 
redundancy  will  be  found  to  be  no  disadvantage  to  a  stu- 
dent, who  is  seeking  to  accustom  himself  to  use  legal  Ian* 
guage  with  facility  and  correctness. 

Some  of  the  Precedents  of  Bills  and  Answers  in  this  vol- 
ume, particularly  in  Patent  and  Copyright  cases,  have  been 
drawn  by  me,  in  my  own  practice,  or  have  been  furnished 
to  me  by  professional  friends. 

In  the  Department  of  Decrees  and  Orders,  I  have  selected 
from  Seton  on  Decrees,  (London,  1830,)  making  the  proper 
alterations,  to  adapt  the  forms  to  American  practice,  except 
in  those  instances  where  the  peculiar  relief  given  by  the  De- 
cree,  or  the  object  to  be  accomplished,  could  only  be  exhib- 
ited by  preserving  the  English  form  in  all  its  peculiarities. 

A  portion  of  the  Decrees  and  Decretal  Orders  has  been 
taken  from  the  Equity  Draftsman. 

BosxoN,  25th  April,  1850. 
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PART  I. 


PLEADINGS. 


EQUITY   PRECEDENTS. 


CHAPTER   L 

FORMS  OF  THE  VARIOUS  FARTS  OF  AX  ORIGINAL  BILL. 

I.  THE  DIRECTION  OB  ADDBESS.  (a)  • 

» 

In  a  State  Court. 
1.  To  the  Honorable  A.  B^  Chancellor  of  the  State  of  New  York.     CH.  T. 


2.  To  the  Honorable  the  Justices  of  the  Supreme  Judicial  Court 
next  to  be  holden  [or  now  sitting]  at  Boston,  within  and  for  the 
County  of  Suffolk  and  Commonwealth  of  Massachusetts,  sitting  in 
Equity. 

In  the  Circuit  Court  of  the  United  States. 

8.  To  the  Honorable  the  Judges  of  the  Circuit  Court  of  the 
United  States,  within  and  for  the  District  of  South  Carolina,  sitting 
in  Equity. 


(a)  Stoi7*8  Equity  Plemdings,  §  26. 
1 


2  EQUTTT  PBBCEDENTS. 

CH.I. 

n.    THE   INTRODUCTION,  (a) 

In  a  State  Court 

In  ftuits  by      4.  Humbly  complaining  sheweth  unto  your  honor  [or  honors,  as 

SilTage  not  ^^c  case  may  be]  your  orator  A.  B.  of ,  in  the  County  of 

"**™°...  and  State  [or  Commonwealth]  of ,  Merchant,  [or,  Esquire,  or 

otsjorluna-  Yeoman.] 
tics. 

5.  Humbly  complaining  sheweth  unto  your  honors  your  oratrix 

C.  D,  of ,  in   the   County  of* and   State  of , 

Widow,  (or  Single  woman). 

By  wife,         6.  Humbly  complaining  sheweth  unto  your  honors  your  oratrix  A.  B. 

husband  is  ^^ >  i°  ^^6  County  of ,  wife  of  C.  B.  of  the  same  place, 

defendant,   yeoman,  by  G.  H.  her  father  (or  brother)  and  next  friend. 

as  in  re-  '    ^  ^  ' 

spect  of  her 

separate 

property. 

By  wife          7.  Humbly  complaining  shew  unto  your  honors  your  orator  and 
huBband  is  oratrix  A.  B.  of ,  Yeoman,  and  C.  D.,  his  wife. 

coplaintiflf. 
(e) 

By  wife  8.  Humbly  complaining  sheweth  unto  your  honors  your  oratrix 

bwiTis^^^  A-  -B-  of >  the  wife  of  C.  B.,  late  of  the  same  place.  Yeoman, 

banished     ^ho  hath  by  due  course  of  law  been  banished  from  this  State,  or  these 

oris  an 

aUen  ene-    United  States  (or  is  an  alien  enemy), 
my.  (rf) 

By  an  in-         9.  Humbly  complaining  sheweth  unto  your  honors  your  orator, 

(«)      ^^  3^  Qf ^  an  infant  under  the  age  of  twenty-one  years,  to  wit, 

of  the  age  of  six  years,  or  thereabouts,  and  son  of  £.  B.  of  the  same 
place.  Gentleman,  by  the  said  E.  B.,  his  father  and  next  friend;  (or 

son  of  E.  B.,  late  of aforesaid.  Gentleman,  deceased,  by  C.  D., 

his  next  friend). 

By  an  idiot      jQ.  Humbly  complaining  shew  unto  your  honors  your  orators 

by  his  com-  A.  B.  of ,  and  C.  D.  of ,  against  whom  a  commission 

mittee.  (/)  pf  junacy  has  been  lately  awarded  and  issued,  and  is >  now  in  force, 


(a)  Story's  Eq.  PI,  §  28.  (6)  Eq.  PI.  §  62,  68.  (c)  Eq.  PL  §  68. 

{d)  Eq.  PI.  S  «1-  («)  Eq.  PI.  S  W,  68,  69. 

(/)  Eq.  PI.  §  64,  65,  66.  As  to  making  the  idiot  a  party  with  his  committee,  §  64, 
note  2. 
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and  under  which  commission  the  said  C.  D.  was  dalj  found  and     CH.  L 
declared  to  be  a  lunatic,  and  your  orator  A.  B.  appointed  Committee 
of  his  estates. 

11.  Humblj  complaining  shew  unto  your  honors  A.  B.  of ^  By  an  idiot 

and  C.  D.  of ,  who  was  lately  adjudged  an  idiot  (or  lunatic,  or  by  hlT^^^ 

incapable  of  taking  care  of  himself,  as  the  case  may  be)  by  the guardian. 

Court  of ,  and  your  orator  A.  B.  appointed  guardian  of  bis 

person  and  estate,  (or  of  his  estate,. as  the  case  may  be).  67  a  per- 

son incik- 

12.  Humbly  cgmplidning  sheweth  unto  your  honors  your  orator  acting  for 

A.  B.  of ,  Yeoman,  being  deaf  and  dumb,  by  C.  D.  of ,  ^^^^^^^ 

Yeoman,  his  next  friend.  Btrictij  an 

idiot  or  la- 
•  natic.  (6) 

13.  Humbly  complaining  shew  unto  your  honors  your  orators  the  By  a  Cor- 

President,  Directors,  and  Company  of  the  Bank  of ,  a  Corpora-  P^™^°°' 

tion  duly  established  by  law  of  the  State  (or  Commonwealth)  of . 

14.  Informing,  sheweth  unto  your  honors  A.  B.of ,  Esquire,  BytheGov- 

Attomey-General  of  the  State  (or  Commonwealth)  of ,  on    "    ° ' 

behalf  of  the  said  State  (or  Commonwealth).  who  par- 

take of  the 

15.  Informing,  sheweth  unto  your  honors  A.  B.  of ,  Esquire,  or  are  un- 

AUomey-General  of  the  State  of ,  on  behalf  of  the  said  State  teJiionSr*" 

and  the  Trustees  of CoUeee.  ^^  goyeni- 

^^  ment.  (d) 

16.  Informing,  sheweth  unto  your  honors  A.  B.  of ,  Esquire,  ^!j®j®  *^* 

Attorney- General  of  the  State  of ,  at  and  by  the  relation  of  notconceni 

C.  D.  and  E.  F.  of ,  Deacons  of  the  First  Congregational  ©f  Uie  gov- 

Church  and  Society  in ,  for  and  on  behalf  of  themselves  and  q^J?®**'  **' 

the  rest  of  the  members  of  the  said  Church  and  Society.  who  par- 

talLe  of  itg 
prerogative 

17.  Informing,  sheweth  unto  your  honors  A.  B.  of ,  Esquire,  at  the  rela- 

Attomey-General  of  the  State  V ,  at  and  by  the  relation  of  pg^^*^^® 

C.  D.  and  E.  F.  of ,  Deacons  of  the  First   Congregational  P^*^^^/^^^^ 

Church  and  Society  in ,  and  humbly  complaining  shew  unto  (e) 

your  honors  the  said  C.  D.  and  E.  F.,  Deacons  of  the  First  Congre-  The  same 

where  the 

gational  Church  and  Society  in .  relator  is 

interested. 
(f) 

(o)  Story's  Eq.  PI.  §  64,  66.  (6)  Eq.  PI.  §  66.  (c)  Eq.  PL  §  8. 

(rf)  Eq.  PI.  S  8. 

(e)  Eq.  PL  ^  8.    As  to  whether  a  relator  is  necessary.    Ibid. 
(/)  Eq.  PL  \  8.    The  relator  need  not  be  the  person  principaUy  interested.  Attomey- 
Geoeral  9.  Bacli^ll,  2  Atk.  628;  Mad.  Ch.  II.  p.  148. 


BQUITY  PRECEDENTS. 


CH.  I. 


In  the  Circuit  Court  of  the  United  States. 


Byacitt-        18.  To  the  Judges  of  the  Circuit  Court  of  the  United  States  for 

State  the  District  of  -t-i y  A.  B.  of ,  and  a  citizen  of  the  State 

Stizen  of    ^^ '  brings  this  his  bill  against  C.  D.  of ,  and  a  citizen 

another,  (a)  of  the  State  of ;  And  thereupon  your  orator  complains  and 

says,  Sec 

Note.  In  like  manner,  varying  all  the  above  forms,  the  proper  averments  of  citi- 
zenship of  the  parties  most  be  inserted,  where  the  suit  is  bronght  in  the  Circnit 
Courts  of  the  United  States. 


III.  THE   STATING  PART,  (h) 

Conclusion      19.  Coneluiion  of  the  stating  part  (after  narraHng  the  facts  ofth^ 
ing  part     plaintiff's  titkf  or  ground  of  his  complaint). 

And  your  orator  well  hoped  that  no  disputes  would  have  arisen, 
touching  the  said,  &c  &c.,  (stating  the  subject-matter,)  but  that  the 
said  defendant  would  have  complied  with  the  reasonable  request  of 
your  orator,  as  in  conscience  and  equity  he  ought  to  have  done. 


IV.  THE   CONFEDERATINa  PART,  (c) 

Charge  of  20.  But  now  so  it  is,  may  it  please  your  honors,  that  the  said  A.  B. 
JKSiiiwn^  combining  and  confederating  with  divers  persons  (or  if  there  are 
federacy.  several  defendants,  then  thus:  combining  and  confederating  with 
C.  D.  and  E.  F.  and  with  divers  other  persons,  or,  the  said  R.  H., 
L.  M.,  and  N.  M.  combining  and  confederating  together  and  with 
divers  persons)  at  present  unknown  to  your  orator,  whose  names  when 
discovered  your  orator  prays  he  majibe  at  liberty  to  insert  herein 


(a)  Rule  XX.  of  the  Rules  of  Equity  Practice  in  the  Courts  of  the  United  States. 

(6)  The  office  of  the  stating  part  is  described  in  Eq.  PI.  ^  27.  In  the  Circuit 
Courts  of  the  United  States,  this  part  may  include,  by  way  of  statement  and  counter* 
statement,  what  is  supposed  to  be  the  defendant's  case,  and  the  case  of  the  plaintiff  to 
meet  it.    See  £q.  Rules  of  Circuit  Courts,  Rule  XX. 

(c)  As  to  the  office  of  this  part,  and  whether  it  is  necessary,  see  Eq.  PI.  §  29,  80.  In 
the  Circuit  Courts  of  the  United  States  the  common  charge  of  confederacy  may  be 
omitted  at  the  option  of  the  plamtiff.  Rale  XXI.  of  Eq.  Rules  for  U.  S.  Courts. 
In  the  Supreme  Judicial  Court  of  Massachusetts  it  is  directed  to  be  omitted,  except 
where  it  is  intended  to  charge  fraud  and  combination  speoificaUy.  Rule  IV.  of  the 
Rules  for  the  Regulation  of  Eq.  Practice  in  Massachusetts. 


THB  INTSREOQATIXa  PART. 

with  apt  words  to  charge  them  as  parties  defendants  hereto,  and  eon-  CH.  I. 
tricing  how  to  wrong  and  injure  yonr  orator  in  the  premises,  he  the 
said  A.  B.  absolutely  refuses  to  comply  with  such  request,  and  he  at 
times  pretends  that  {here  foUow$  the  statement  of  the  defendanfs  sup- 
posed  ground^  on  which  he  avoids  the  plaintiff* s  claim,  anithis  should 
he  matter  disproved  or  traversed  in  the  charging  part  of  the  hill). 


V.  THE   CHAROIN6  PART,  (a) 

21.   That    the    said    defendant  sometimes  alleges  and  pretends  ^I^^^ 
{stating  the  supposed  ground  of  the  defendant)  and  at  other  times  he  ant,  and  de 
alleges  and  pretends,  &c.,  whereas  your  orator  charges  the  contrary  "{■*       ^"^ 
thereof  to  be  the  truth,  and  that  {stating  the  special  matter  with  which 
theplaitUiff  meets  the  defendants  supposed  case). 


VI.   THE  JURISDICTION   CLAUSE,  {h) 

22.  All  which  actings,  doings,  and  pretences  of  the  said  defendant  That  the 
{or  defendants)  are  contrary  to  equity  and  good  conscience,  and  tend  fendant  are 
to  the  manifest  wrong,  injury,  and  oppression  of  your  orator  in  the  co**^*^  ^ 
premises.    In  consideration  whereof,  and  forasmuch  as  your  orator  is  that  plain- 
entirely  remediless  in  the  premises  according  to  the  strict  rules  of  the  mediless  at 
Common  ^w,  and  can  only  have  relief  in  a  Court  of  Equity,  where  **^' 
matters  of  this  natiiKs  are  properly  cognizable  and  relievable :  To  the 
end  therefore,  &c 


VII.   THE   INTERROGATING   PART.  (<?) 

1.   In  General. 

23.  To  the  end,  therefore,  that  the  said  A.  B.  and  the  rest  of  the  General  in 
confederates  whi#  discovered,  may,  upon  their  several  and  respective  of"diSnd- 
corporal  oaths,  full,  true,  direct,  and  perfect  answer  make,  to  all  and  ^^ 
singular  the  matters  herein  before  stated  and  charged  {or,  to  all  and 


(a)  As  to  the  office  of  this  part,  see  Eq.  PL  ^  81.  As  to  the  omission  of  this  in  tbe 
Circuit  Courts  of  the  United  States  and  the  substitution,  see  Rule  XX.  Eq.  Rules  of 
the  U.  S.  CoortB. 

(6)  This  clause  may  he  omitted  in  Bills  in  the  Circuit  Courts  of  the  United  States. 
See  Bole  XX.  Eq.  Rules  of  U.  S.  Courts. 

(c)  Eq.  PI.  S  ^1  9e,  87,  88. 


b  EQUITY  PRECEDENTS. 

CH.  T.      Singular  the  premises^  or,  to  aU  and  singular  the  charges  and  matters 
aforesaid)  as  fully  and  particularly  as  if  the  same  were  hereinafter 
repeated,  and  they  thereunto  distinctly  interrogated  (or,  as  fully  in 
evert/  respect  as  if  tlie  same  were  here  again  repeated,  and  they  there- 
unto particularly  interrogated) :  and  that  not  only  as  to  the  best  of 
their  respective  knowledge  and  remembrance,  but  also  as  to  the  best 
of  their  several  and  respective  infornlation,  hearsay,  and  belief  (or. 
Special  In- accoreftn^  to  the  best  of  their  respective  knowledge,  information,  and 
of  defend-  ^lief)\  and  more  especially,  that  they  may  answer  and  set  forth' 
*°**  whether,  &c.,  Qiere  follow  the  interrogatories  to  be  answered  by  the 

defendant). 


2.  In  the  Circuit  Courts  of  the   United  States,  (a) 

SpecUlin-       24.  To  the  end,  therefore,  that  the  said  defendants  may,  if  they 
in"Sw^Cir-  ^°»  shew  why  your  orator  should  not  have  the*relief  hereby  prayed, 
*^f  *th^°u'^  and  may,  upon  their  several  and  respective  corporal  oaths,  and  accord- 
States,        ing  to  the  best  and  utmost  of  their  several  and  respective  knowledge, 
remembrance,  information,  and  belief,  full,  true,  direct,  and  perfect 
answer  make  to  such  of  the  several  interrogatories  hereinaft.er  num* 
bered  and  set  forth,  as  by  the  note  hereunder  written  they  are  respec- 
tively required  to  answer,  that  is  to  say  — 

1.  Whether,  &c. 

2.  Whether,  &c 


YIII.   THE   PRATER  FOR  RELIEFS (&) 

Special  re-  25.  (After  the  interrogating  part)  and  that  the  said  defendant  may 
come  to  a  fair  and  just  account,  &c.,  (stating  the  particular  relief 
asked,)  and  that  your  orator  may  have  such  further  and  other  relief 
in  the  premises,  as  the  nature  of  his  case  shall  require,  and  to  your 

General  re-  honors  shall  seem  meet ;  (or,  thai  your  orator  may  be  further  and 
otherwise  relieved  in  the  premises  according  to  equity  and  good  con- 
science.) 


IX.  THE   PRAYER  FOR  PROCESS,  (c) 


When  the  Bill  is  for  discovery  and  relief. 

^^^^  ^^^      ^^'   ^*y   ^*  please  your  honors  to  grant  unto  your  orator  the 
most  gracious  writ  of  subpoena*  of  the  State  of ,  (or  of  the 


(a)  Rule  XL.  of  the  £q.  Rules  for  U.  S.  Coorta.  (()  Eq.  PL  §  40,  48. 

(c)  Eq.  PL  §  44,  46. 


THE  PRAYER  FOR  PROCESS. 

United  States  of  America,)  to  be  directed  to  the  said  A.  B.  and  the  CUA. 
rest  of  the  confederates  when  discovered,  (a)  thereby  commanding 
them  and  every  of  them  at  a  certain  day  and  under  a  certain  pain 
therein  to  be  specified  (or,  therein  to  be  inserted^)  personally  to  be  and 
appear  before  your  honors  in  thjp  Honorable  Court,  and  then  and 
there  to  answer  all  and  singular  the  premises,  and  to  stand  to,  per- 
form, and  abide  such  order  and  decree  therein,  as  to  your  honors 
shall  seem  meet,  (or,  shall  seem  agreeable  to  equity  and  good  coh' 
science,)  and  your  orator  shall  ever  pray. 

27.   When  the  Bill  is  for  discovery  only,  same  as  the  above,  but  ter* 
minaiing  with  the  clause  *'  to  answer  all  and  singular  the  premises." 


Where  ike  Aiiomey' General  or  other  officer  of  the  Govern' 

ment  is  defendant^  as  such,  {b) 

28.  May  it  please  your  honors  that  the  Hon.  A.  B.,  the  Attorney-  Service  on 

General  of  the  State  of ,  being  attended  with  a  copy  of  this  ney-Gen 

bill,  may  appear  and  put  in  his  answer  thereto,  and  may  stand  to  and  ^^' 
abide  such  order,  direction,  and  decree  in  the  premises  as  to  your 
honors  may  seem  meet,  and  your  orator  shall  ever* pray. 


Where  an   injunction  is  prayed  for  to  restrain  proceedings 

at  law.  (c) 

29.  May  it  please  your  honors  to  grant  to  your  orator  not  only  the  Prayer  for 

most  gracious  writ  or  writs  of  injunction  of  the  State  of ,  {^'^restpftin 

issuing  out  of  and  under  the   seal  of  this  Honorable  Ck)urt,  to  be  procced- 
directed  to  the  said  A.  B.*  to  restrain  him  from  proceeding  at  law 
against  your  orator  touching  any  of  the  matters  in  question,  but  also 
the  most  gracious  writ  or  writs  of  subpoena  of  the  said  State  of 

,  (or,  of  the  United  States  of  America,)  to  be  directed  to  the 

said  A.  B.  (as  in  the  precedent,  N9,  26,  p,  6). 


Where  an  injunction  is  prayed  for  to  stay  waste. 

80.  {As  in  the  last  precedent  to  the  asterisk)   to  restrain  him, 
his  servants,  workmen,  and  agents  from  committing  waste,  spoil,  or 


(a)  See  XXUT.  of  the  £q.  Bales  for  U.  S.  Courts.  (6)  £q.  PI.  §  44,  note  2. 

(c)  £q.  PL  §  41,  42. 
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*CH.  I.  destruction,  in  the  mansion  or  other  houses  upon  the  estates  in  ques- 
tion :  and  from  cutting  down  timber  or  other  trees,  growing  upon  the 
said  estates,  which  are  planted  or  growing  there  for  the  protection  of 
the  several  mansion-houses  belonging  to  the  said  estates,  or  for  the 
ornament  of  the  said  houses  :  or  which  grow  in  lanes,  walks,  or  vistas, 
or  otherwise,  for  the  ornament  of  the  said  houses,  or  of  the  gardens, 
parks,  or  pleasure-grounds  thereunto  belonging ;  and  also  to  restrain 
hitn,  his  servants,  workmen,  and  agents  from  cutting  down  any  tim- 
ber or  other  trees,  except  at  seasonable  times,  and  in  a  husband-like 
manner ;  and  likewise  from  cutting  saplings  and  young  trees,  not  fit 
to  be  cut,  as  and  for  the  purposes  of  timber,  except  in  the  spring 
woods,  and  from  cutting  any  thing  in  the  spring  woods  except  in  a 
husband-like  manner,  until  hearing  or  further  order ;  but  also  the  most 

gracious  writ  or  writs  of. subpoena  of  the  State  of ,  (or,  of  the 

United  States  of  America,)  to  be  directed  to  the  said  A.  6.  (o^  in  the 
precedent,  No.  26,  jt>.  6). 


Where  a  writ  of  Ne  exeat  regno  is  prayed  for.  {a) 
Payer  for       81.  May  it  please  your  honors,  the  premises  considered,  to  grant 

a  writ  of  ne  ,      ,  .  .       -  *. 

extai  reg-    unto  your  orator,  not  only  the  most  gracious  writ  ot.ne  exeat  regno  of 
^'  the  State  of ,  issuing  out  of,  and  under  the  seal  of  this  Honor- 

able Court,  to  restrain  the  said  defendant  C.  D.  from  departing  out  of 
the  jurisdiction  of  this  Court :  but  also  the  most  gracious  writ  of  sub- 
pcena  (cu  in  the  precedent  ante,  Na.  26,  j9.  6,  from  the  asterisk). 


JVfiere  a  writ  of  Certiorari  is  prayed  for, 

Fnyer  for       32.  May  it  please  your  honors,  therefore,  to  grant  unto  your  orator 
certioraru    a  writ  of  certiorari,  to  be  directed  to  the  Justices  of  the  said  Court 

of ,  thereby  commanding  them  upon  the  receipt  of  the  said 

writ,  to  certify  and  remove  the  said  bill  and  all  proceedings  thereon 
into  this  Honorable  Court ;  and  to  stand  to  and  abide  such  order  and 
direction  as  to  your  honors  shall  sftm  meet,  and  the  circumstances  of 
the  case  require,  and  your  orator  shall  ever  pray,  &c« 


(a)  £q.  PI.  ^  41,  48. 


^9) 


CHAPTER    IL 

ORIGINAI.  BILLS   PRAYING  BELIEF, 

I. 

I 

BiUs  far  specific  performance  of  agreements,  (a) 

L  Bill  by  a  vendor  against  a   purchaser,  for  the  specific  performance  of  {i     CH.  U. 
written  agreement  for  the  purchase  of  an   estate,  the  title  only  being  in 
dispute. 

To,  &c  (See  forms  Nos.  1, 2,  3,  p.  1.)  • 

Hamblj  complaining  sheweth  unto  your  honors  your  orator,  J.  G 
of,  ice  Esq.,  That  your  orator  being  seized  or  well  entitled  in  fee- 
simple  of  or  to  a  certain  messuage  or  dwelling-bouse  with  the  appur- 
tenances situate  at  ,  and  hereinafter  described,  and  being 

desirous  of  selling  such  premises,  and  D.  E.  of ,  being  minded 

to  purchase  the  same,  your  orator  and  the  said  D.  E.,  on  or  about 

the  — — —  day  of y  entered  into  and  signed  a  memorandum  The  agree- 

or  agreement  respecting  the  said  sale  and  purchase  in  the  words  fol-  purchase. 
lowing,  that  is  to  say :  [stcUing  the  agreement  verbatim.']  As  by  the 
said  memorandum  of  agreement,  to  which  your  orator  craves  leave  to 
refer,  when  produced  will  appear.  And  your  orator  further  sheweth 
that  the  said  D.  E.  paid  to  your  orator  the  sum  of  $1,500,  part  of  the 
*  said  purchase^money  at  the  Ume  of  signing  the  said  agreement,  and 
your  orator  delivered  an  abstract  of  his  title  to  the  said  premises  to  Delivery  of 
the  said  D.  E. ;  and  your  orator  hath  always  been  ready  and  willing 
to  perform  his  part  of  the  said  agreement,  and  being  paid  the  remain- 
der of  his  said  purchase-money  with  interest,  to  convey  the  said 
messuage  to  the  use  of  the  said  D.  E.  and  his  heirs,  i^d  to  let  him 
into  possession  and  receipt  of  the  rents  and  profits  thereof  from  the 
time  in  the  said  agreement  in  that  behalf  mentioned ;  and  your  orator 
hoped  that  the  said  D.  E.  would  have  performed  the  said  agreement 
on  his  part  as  in  justice  and  equity  he  ought  to  have  done.    But  now  / 

so  it  is,  may  it  please  your  honors,  that  the  said  D.  E.  alleges  that  he 
is  and  always  hath  been  ready  and  willing  to  perform  the  said  agree- 


(a)  Eq.  Plead.  §  160, 172-177. 
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CH.II. 

Defendant 
alleges  that 
a  g(X>d  title 
cannot  be 
made. 


Prajrer  for 
specific  per- 
formance, 
and  for  pay- 
ment of  t&e 
remainder 
of  the  pur- 
chase-mon- 
ey with 
interest. 


ment  on  his  part  in  case  your  orator  could  have  made  or  can  make 
him  a  good  and  marketable  title  to  the  said  messuage  and  premises. 
But  that  your  orator  is  not  able  to  make  a*good  title  thereto :  whereas 
your  orator  charges  that  he  can  make  a  good  title  to  the  said  messuage 
and  premises.  To  the  end,  therefore,  that  the  said  D.  E.  may  upon 
his  oath  true  answer  make  to  the  matters  aforesaid,  and  more  particu- 
larly that  he  may  answer  and  set  forth  in  manner  aforesaid,  whether^ 
&c.     \_Interrogaiting  to  the  storing  and  charging  partsJ] 

And  that  the  said  D.  £.  may  be  compelled  by  the  decree  of  this 
honorable  court  specifically  to  perform  the  said  agreement  with  your 
orator,  and  to  pay  to  your  orator  the  remainder  of  the  said  purchase- 
money  with  interest  for  the  same  from  the  time  the  said  purchase- 
money  ought  to  have  been  paid,  your  orator  being  willing  and  hereby 
offering  specifically  to  perform  the  said  agreement  on  his  part,  and 
on  being  paid  the  said  remaining  purchase-money  and  interest  to 
execute  a  proper  conveyance  of  the  said  messuage  and  premises  to 
the  sai^  D.  E.  and  to  let  him  into  possession  of  the  rents,  and  profits 

thereof  from  the  said day  of .     And  that  your  orator 

may  have  such  further  or  other  relief  in  the  premises  as  to  your 
honors  shall  seem  meet  and  this  case  may  require.  May  it  please, 
&c.     {Prayer for  a  subpoma  as  inform  No.  26,  j?.  6.) 


n.  Bill  by  a  vendor  for  the  specific  performance  of  a  written  agreement  for 
purchase  of  an  estate,  entered  into  with  his  agent. 

To,  &C.  (See  forms  Nos.  1,  2,  3,  p.  1.) 

Statement        Humbly  complaining  sheweth  unto  your  honors  your  orator  R.  O. 
of  seizm.      ^^^  ^^^  Esq.,  That  your  orator  now  is,  and  for  some  time  before  the 

year  — ; ^  was  seized  or  entitled  in  fee-simple  of  or  to  the  freehold 

messuages  or  tenements  with  the  lands  and  other  appurtenances 
thereto  belonging  situate  in,  &c.,  hereinafter  described,  and  your 
orator  being  so  seized  or  entitled  and  being  desirous  to  sell  the  same, 

did  some  time  before  the day  of ,  in  the  year ^ 

employ  and  empower  J.  K.  of,  &;c.,  gentleman,  to  agree  on  behalf  of 
your  orator  with  any  person  or  persons  at  and  for  such  price  or  prices 
as  he  should  think  fit,  and  accordingly  the  said  J.  K.  treated  with 
J.  M.  of  S.  in  the  said  county  of  S.  gentleman,  (the  defendant  here- 
inafter named)  for  the  sale  of  such  messuages,  tenements,  and  heredit- 
Agreement  amcnts  unto  him  the  said  J.  M.,  and  at  length  ^tliey  came  to  an  agree- 
chase^en-     nient  for  said  purchase,  and  thereupon  articles  of  agreement  in  writing 

*®r®^  1°*^-  bearing  date  the day  of ,  and  made  between  the  said 

tlfi''s  agent  J.  K.,  on  behalf  of  your  orator  of  the  one  part  and  the  said  J.  M.  of 
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the  other  part,  were  duly  executed  by  the  .said  J.  K.  and  J.  M.,     CH.  IL 

whereby  the  said  J.  K.,  in  eonsideratipn  of  the  sum  of  $ ,  to 

be  paid  as  therein  and  hereinaft^  mentioned,  agreed  that  your  orator 

or  his  heirs  should  or  would  on  or  before  the day  of 

then  next,  to  the  satisfaction  of  the  said  J.  M.  or  of  his  heirs,  and  of 
his  or  thmr  counsel,  make  out  a  good  title  to  the  premises  hereinafler 
mentioned,  and  by  good  and  sufficient  conveyances,  surrenders,  and 
assurances  in  the  law,  with  reasonable  covenants,  such  as  the  counsel 
of  the  said  J.  M.  should  advise,  convey,  and  assure,  or  cause  to  be 
oonveyed  and  assured  unto  the  said  J.  M.  and  his  heirs,  as  he  or  they 
should  appoint,  free  from  all  incumbrances,  (except,  &c.,)  and  partic- 
ularly a  good  estate  of  inheritance  of  in  and  to  all  that  messuage,  &:c., 
(describing  the  premises,)  and  in  consideration  thereof  the  said  J.  M. 
did  thereby  covenant  and  agree  with  the  said  J.  K.  that  he  the  said 
J.  M.  would  pay  or  cause  to  be  paid  to  your  orator,  his  heirs,  executors, 

or  administrators,  the  said  sum  of  $ ,  immediately  upon  the 

executing  such  conveyance  as  aforesaid ;  and  it  was  thereby  mutually 
agreed  that  your  orator  or  his  heirs  should  be  at  the  expense  of 
making  a  good  title  to  the  said  premises,  and  that  the  said  J.  M.  should  • 

be  at  the  expense  of  the  conveyances  and  assurances  to  be  made 
thereof  to  him  as  aforesaid,  and  that  the  said  J.  M.  should  have  the 

rents  and  profits  of  the  said  premises  from  the  said of , 

provided  the  purchase  of  the  said  premises  should  be  completed  on 
or  before  that  day,  but  not  otherwise.     As  ip  and  by  the  said  articles 
of  agreement,  to  which  your  orator  craves  leave  to  refer,  when  pro- 
duced reference  being  thereto  had  will  more  fully  appear.     And  your  Delivery  of 
orator  further  sheweth  unto  your  honors,  that  in  consequence  of  the  *  *  ™° 
said  articles  of  agreement,  and  in  order  to  the  performance  thereof 
on  the  part  of  your  orator,  who  hath  been  ever  since  willing  to  per- 
form the  same,  an  abstract  of  the  title  to  the  said  estate  was  on  your 
orator's  behalf  shortly  afler  the  date  of  the  said  articles  of  agreement 
sent  unto  the  attorney  concerned  for  the  said  J.  M.  for  his  perusal, 
together  with  all  and  most  of  the  deeds  mentioned  in  such  abstract, 
for  the  inspoption  of  such  attorney  or  of  the  counsel  of  the  said 
J.  M^  and  several  objections  having  been  from  time  to  time  made  to 
your  orator's  title  to  the  said  estate  by  the  counsel  or  conveyancer 
before  whom  such  abstract  was  laid,  by  or  on  behalf  of  the  said 
J.  M.,  all  such  objections  were  long  since  answered  or  cleared  up  to 
the  satisfaction  of  such  counsel  or  conveyancer,  who  long  since  by  The  title 
writing  under  his  hand  or  otherwise  approved  of  your  said  orator's  Sy^defend- 
title  to  the  said  messuages  and  premises,  wherefore  the  said  J.  M.  ^^'"  co'ui- 

oaght  long  since  to  have  paid  to  your  orator  the  sum  of  $ on 

having  a  proper  conveyance  of  the  said  messuages  and  premises 
according  to  the  said  articles  of  agreement  and  upon  having  posses- 
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CH.  n.     sion  of  the  said  messuages  and  premises  delivered  unto  him.    And 

your  orator  hath  at  several  tim^s  since  jour  orator's  title  to  the  said 

messuages  and  premises  was  so  appit)ved  in  and  by  letters  and  by 

Applica-     your  orator's  agent  in  a  friendly  manner,  applied  unto  the  said  J.  M* 

^^^'         and  informed  him  of  your  orator's  readiness  to  make  and  execute  a 

proper  conveyance  of  the  said  messuages  and  premises  on  payment 

of  the  said  svm  of  $ -,  and  therefore  requested  the  said  J.  M. 

to  pay  unto  your  orator  the  said  sum  of  $ ,  and  your  orator 

well  hoped  that  such  his  request  would  have  heea  complied  with. 

But  now  so  it  is,  may  it  please  your  honors,  that  the  said  J.  M. 
combining  and  confederating  with  divers  persons,  &c.  {see  form  UTo, 

^tTf^  d   ^^'  ^*  ^^*    ^^^  ^^  ^^^  ^'  ^'  sometimes  pretends  that  he  did  not 

ant  ^d  not  execute  any  such  or  the  like  articles  of  agreement  as  aforesaid,  or 

urddes   of  ^^^  7^°^  orator  cannot  make  out  a  good  title  to  the  messuages  or 

agrMment,  ten^nents,  lands  and  hereditaments,  or  not  to  all  the  parts  thereof,  or 

plaintiff      that  your  orator  hath  not  made  out  such  title  to  the  satisfaction  of 

make  out  a  ^'^  ^^  his  counsel  or  conveyancer.    Whereas  your  orator  charges 

good  title,   the  contrary  of  all  sudi  pretences  to  be  true,  but  nevertheless  under 

Charge  the  such  and  the  like  pretences  as  aforesaid  or  some  other  equally  unjust 

" '     the  said  J.  M.  refuses  to  perform  the  said  artides  of  agreement  on 

his  part    All  which  actings,  &e.  (see  fvrm  No.  22,  j9.  5,  inUrrogat'^ 

ing  to  the  stating  and  charging  parts).    And  that  the  said  artides 

of  agreement  dated  the day  of may  be  spedfically 

performed  and  carried  into  execution  by  the  said  J.  M.  your  orator 
hereby  offering  to  perform  the  same  on  his  part,  and  that  the  said 

J.  M.  may  pay  unto  your  orator  the  said  sum  of  $ ^  your 

orator  offering  thereon  to  convey  the  said  messuages,  tenements,  lands, 
and  hereditaments  unto  the  said  J.  M.  And  that  your  orator  may 
have  such  further  or  other  relief  in  the  premises  as  to  your  honora 
shall  seem  just  and  proper.  May  it  please,  &c.  {see  form  No.  26, 
p.  6). 

Ptay  tuhpotna  against  J.  M. 


lU.  Bill  by  a  purchaser  against  vendor  for  a  specific  porfonnance  of  a  con- 
tract for  sale  of  an  estate — charging  that  the  purchase-money  has  remained 
unprodnctive  in  the  plaintiff's  hands.  The  estate  had  been  previously  put 
up  to  sale  by  public  auction  and  bought  in,  and  the  description  in  the 
agreement  referred  to  the  particuhirs  of  sale.  (The  Interrogatories  are 
inserted.) 

Statement        '^^»  ^' 
that  the  de- 

fendantwas     Humbly  complaining  sheweth  unto  your  honors  your  orator  H.  A. 
fee.  of)  &C.,  Esq.,  That  S.  B.  &c  Esq.,  being  or  pretending  to  be  seized 
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and  possessed  of  or  otherwise  well  entitled  unto  a  certain  parcel  of    cn.  11^ 

land  and  the  appurtenances  thereunto  adjoining  or  belonging,  situate 

at,  &c,,  and  hereinafter  mentioned  and  the  inheritance  in  fee-simple  That  the 


thereof,  did  on  or  about  the day  of cause  all  the  said  put  up  to 

premises  to  be  put  up  to  sale  by  public  auction  by  M.  W.,  auctioneer, 

at in  three  lots  pursuant  to  printed  particulars  and  conditions 

of  sale  previously  advertised  and  published.     And  your  orator  further  Jj^^jJ^^'^^j^ 

aheweth  that  the  said  premises  were  bought  in  by  the  said  S.  B.  at  bought  in. 

the  time  of  the  said  sale,  and  that  in  about  the  month  of  April  then 

next  ensuing  your  orator  entered  into  a  treaty  with  the  said  S.  B.  for  Trenty  for 

the  absolute  purchase  of  the  same  estate  and  premises  together  with  hy  private 

the  timber  and  other  trees,  fixtures,  and  other  effects  in  about  the  same,  contract. 

discharged  from   all  incumbrances   at  or  for   the   price  or  sum  of 

$2y900.     And  your  orator  fu^her  sheweth  unto  your  honors  that  tlie 

said  S.  B.  agreed  to  accept  the  said  sum  of  $2,900  as  the  considera-  Apreoment 

-        ,  . ,       .  ,  .  ,     ,  eiiiereJ  in- 

tion  for  the  said  estate  and  premises,  and  thereupon  an  agreement  to. 

in  writing  was  entered  into  and  signed  by  your  orator  and  the  said 

S.  B.  respecting  such  sale  and  purchase  in  the  words  and  figures  or 

to  the  purport  and  efiect  following,  that  is  to  say  (stating  the  agree' 

tnerU  verbatim)*     As  by  the   said  agreement,  to  which  your  orator 

craves  leave  to  refer,  when  the  same  shall  be  produced  will  appear. 

And  your  orator  further  sheweth,  that  previously  to  the  signing  of 

the  said  agreement  your  orator  paid  unto  the  said  S.  B.  the  sum  of  Payment  of 

$500  as  a  deposit  and  in  part  of  his  said  purchase-money  or  sum  of 

S2,900  ;  and  the  said  S.  B.  hath  since  delivered  up  possession  of  the  Possession 

%  delivered  to 

said  purchased   premises  to  your  orator.     And  your  orator  further  plaintiff. 
sheweth  unto  your  honors,  that  he  hath  always  been  ready  and  willing 
to  perform  his  part  of  the  said  agreement,  and  on  having  a  good  and 
inarketa}>le  title  shown  to  the  said  estate  and  premises  and  a  convey- 
ance of  the  fee-simple  thereof  discharged  of  all  incumbrances  made 
to  him,  to  pay  the   residue  of  the  said  purchase-money  or  sum  of 
$2,900  to  the  said  S.  B.     And  your  orator  hoped  that  the  said  S.  B. 
would  have  specifically  performed  his  part  of  said  agreement  as  in 
justice  and  equity  he  ought     But  now  so  it  is,  &c.  {See  form  No.  20, 
p.  4,)  the  said  S.  B.  refuses  to  perform  his  part  of  the  said  agree-  Pretence 
ment,  and  to  color  such  refusal  he  gives  out  and  pretends  that  he  is  \^  unable  to 
unable  to  make  out  a  good  and  marketable  title  to  the  said  estate  "^^Kf  f^i^^ 

°  marketable 

and  premises,  and  that  he  is  willing  to  cancel  the  said  contract  or  title. 

agreement,  and  to  repay  the   said  deposit  or  sum  of  $500  to  your 
orator.     Whereas  your  orator  charges  that  the  said  S.  B.  is  able  to  "Charj^e  t\» 
make  out  a  good  and  marketable  title  to  the  said  estate  and  premises  * 

if  he  thinks  proper  so  to  do,  but  that  the  said  S.  B.  refuses  and  de- 
clines to  make  out  a  good  and  marketable  title  to  the  said  estate  and 
premises,  notwithstanding  your  orator  hath  required  him  so  to  do  and 

2 
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^^-  ^^'    offered  to  pay  him  the  residue  of  the  purchase-monej  upon  having  the 
title  made  out  and  a  proper  convejance  of  the  said  premises  executed 
And  that     to  your  orator  his  heirs  and  assigns  by  th^  said  S.  B.     And  your  ora- 
of  the  pur-  tor  charges,  that  the  whole  of  the  residue  of  hia  purchase-money  of 
ev^as^re-"  '^^®  premises  hath  been  ready  and  unproductive  in  his  hands  for  com- 
mained  un-  pleting  the  said  purchase  from  the  time  it  ought  to  have  been  com- 
'  pleted  by  the  terms  of  the  said  agreement     All  which  actings,  re- 
fusals, and  pretences,  &c.  Sec  {See  form  No.  22,  p,  5,)  and  more 
especially,  that  the  said  S.  B.  may  in  manner  aforesaid  answer  and 
set  forth. 
Intcrroga-        Whether  he  was  not  seized  and  possessed  of  or  otherwise  well 
entitled  unto  the  said  estate  with  the  appurtenances  thereto  adjoining 
or  belonging  and  the  inheritance  in  fee-simple  thereof:  And  whether, 
being  so  seized  and  entitled  as  aforesaid,  he  did  not  at  the  time  herein 
before  in  that  behalf  mentioned,  or  at  some  other,  and  what  time, 
cause  all  the  said  estate  and  hereditaments  to  be  put  up  to  sale  by 

public  auction,  by  the  said  Mr.  W.  at ,  in  three  lots,  pursuant 

to  printed  particulars  and  conditions  of  sale  previously  advertised 
and  published  thereof:  And  whether  the  said  premises  were  not 
bought  in  by  him  the  said  defendant  at  the  time  of  the  said  sale,  or 
how  otherwise ;  And  whether  your  orator  did  not  in  or  about  the  said 
month  of  April,  or  when  else,  enter  into  a  treaty  with  the  said  defend- 
ant for  the  absolute  purchase  of  the  same  estate  and  premises  together 
with  the  timber  and  other  trees,  fixtures,  and  other  effects  in  and  about 
the  same  discharged  from  all  incumbrances,  at  or  for  the  price  or 
sum  of  $2,900,  or  at  some  other  and  what  price ;  And  whether  the 
said  defendant  did  not  agree  to  accept  the  said  sum  of  $2,900  as  the 
consideration  for  the  said  estate  and  premises ;  And  whether  there- 
upon such  agreement  in  writing  of  such  date,  or  of  or  to  such  pur- 
port and  effect  as  hereinbefore  in  that  behalf  mentioned,  was  not  duly 
entered  into  and  signed  by  the  respective  solicitors  for  your  orator 
and  the  said  defendant  in  the  name  and  on  the  behalf  of  your  orator 
and  the  said  defendant,  or  how  otherwise ;  And  whether  your  orator 
did  not  previously  to  the  signing  of  the  said  agreement  pay  the  said 
defendant  the  sum  of  $500  as  a  deposit  and  in  part  of  his  said  pur- 
ch^e-money  or  sum  of  $2,900  ;  And  whether  the  said  defendant  hath 
not  since  delivered  up  possession  of  the  said  purchased  premises  to 
your  orator ;  And  whether  your  orator  hath  not  always  been  ready 
and  willing  to  perform  his  part  of  the  said  agreement,  and  on  having 
a  good  and  marketable  title  shown  to  the  said  estate  and  premises 
and  a  conveyance  of  the  fee-simple  thereof  discharged  of  all  incum- 
brances made  to  him,  to  pay  the  residue  of  the  said  purchase-money  or 
sum  of  $2,900  to  the  said  defendant ;  And  whether  the  said  defendant 
doth  not,  and  why,  refuse  to  peiform  his  part  of  the  said  agreement ; 
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And  whether  the  defendant  is  not  able  to  make  a  good  and  market-  CH.  n. 
able  title  to  the  said  estate  and  premises,  and  if  not,  why  not ;  And 
whether  he  doth  not,  and  why,  decline  or  refuse  to  make  a  good  and 
marketable  title  to  the  said  premises  ;  And  whether  your  orator  hath 
not  required  him  so  to  do,  and  made  such  offer  to  him  as  in  that 
behalf  aforesaid,  or  to  that,  or  the  like,  or  some,  and  what,  other  pur- 
port or  effect ;  And  whether  the  whole  of  the  residue  of  the  purchase- 
money  of  the  said  premises  hath  not  been  ready  and  unproductive  in 
the  hands  of  your  orator  for  completing  the  said  purchase  from  the 
time  the  same  ought  to  have  been  completed  by  the  terms  of  the 
said  agreement,  or  from  some,  and  what,  other  time ;  And  that  the 
said  defendant  may  be  decreed  specifically  to  perform  the  said  agree- 
ment entered  into  with  your  orator  as  aforesaid  and  to  make  a  good 
and  marketable  title  to  the  said  premises,  your  orator  being  ready  and 
wailing,  and  hereby  offering  specifically  to  perform  the  said  agreement 
on  his  part,  and  upon  the  said  defendant's  making  out  a  good  and 
marketable  title  to  the  aforesaid  estate  and  premises  and  executing  a 
proper  conveyance  thereof  to  your  orator  pursuant  to  the  terms  of 
the  said  agreement,  to  pay  to  the  said  defendant  the  residue  of  the 
sakl  purchase-money  or  sum  of  $2,900.  And  that  your  orator  may 
have  such  further  and  other  relief  in  the  premises  as  to  your  honors 
shall  seem  meet  and  the  nature  of  this  case  may  require.  May  it 
l^ease,  &c.  {See  form  No.  31,  j?.  8.)     Pray  subpcena  against  S.  B. 


IV.  Bin  by  first  vendee  against  vendor  and  a  subsequent  pnrchaser  from  him, 
for  the  specific  performance  of  an  agreement  entered  into  by  the  vendor 
with  the  plaintiff  for  tlie  sale  of  an  estate,  charging  the  subseqacnt  par- 
chaser  with  notice,  and  praying  that  he  may  surrender  the  estate  to  the 
plaintiff,  or,  (in  the  alternative,)  if  he  had  no  notice,  then  that  the  vendor 
may  account  for  the  difference  in  price.  Praying  also  for  an  injunction  to 
restrain  the  defendants  from  bringing  an  ejectment. 

To,  &;c. 

Humbly  complaining  sheweth  nnto  your  honors  your  orator  A.  B. 
of,  &c,  That  J.  D.  of,  &c.,  one  of  the  defendants  hereinafter  named, 

was  in  and  before  the  month  of ,  seized  to  him  and  his  heirs 

of  a  messuage,  &c.  And  your  orator  further  sheweth,  that  the  said 
J.  D.  being  desirous  to  dispose  of  the  said  estate  entered  into  an 
agreement  with  your  orator  for  the  sale  thereof  to  him,  and  which  The  agrecT 
agreement  was  reduced  into  writing  and  signed  by  the  said  defend-  gaie. 
ant  J.  D.  and  your  orator,  and  is  in  the  words  and  figures  or  to  the 
purport  arid  effect  following,  that  is  to  say,  {stating  the  agreement 
verbatim).    As  by  the  said  memorandum  of  agreement  when  produced 
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CH.  11.     will  appear.    And  your  orator  further  sheweth  unto  your  honors,  that 

in  the  said  month  of ,  and  before  the  day  fixed  for  completing 

fered topay  ^^®  ^^*^  agreement,  your  orator  called  upon  the  said  J.  D.  and  offered 
the  pur-  to  pay  to  him  the  said  purchase-money  for  the  said  house  and 
ey.  premises.     And  your  orator  further  sheweth,  that  he  hath  repeatedly 

Applica-  applied  to  the  said  J.  D.  and  hath  requested  him  specifically  to  per- 
dorforspe'^^^"^  his  aforesaid  contract.     And  your  orator  well  hoped  that  the 

cific  per-  g^i^j  defendant  J.  D.  would  have  complied  with  such  your  orator's 
formance.  . 

reasonable  requests  as  in  justice  and  equity  he  ought  to  have  done* 

But  now  so  it  is,  may  it  please  your  honors,  that  the  said  J.  D.  com- 
bining and  confederating  to  a^d  with  T.  R.  C.  of,  See*  {See  form  No. 
20,  j>.  4.)  absolutely  refuses  so  to  do,  and  the  said  J.  D.  hath  since 
actually  sold  the  said  messuage  and  premises  to  the  said  defendant 
T.  B.  C.  at  an  advanced  price,  and  hath  surrendered  the  same  to  the 
use  of  the  said  T.  R.  C.  his  heirs  and  assigns,  and  the  said  T.  B.  C. 
hath  been  admitted  upon  such  surrender.  And  the  said  defendant 
Pretence^  J.  D.  sometimes  pretends,  &c.  Whereas  your  orator  expressly 
charges  the  contrary  thereof  to  be  the  truth.  And  your  orator  fur- 
Charge  of  ther  charges,  that  before  the  said  surrender  was  made  by  the  said 

the  subse-  ^'  ^*  ^  ^^^  "^^  ^^  ^^^  ^^  -^*  ^^*  ^'  ^^  aforesaid,  and  before  the  said 
quent  pur-  j.  R.  C.  paid  his  purchase-money  for  the  same,  if  he  has  in  fact 
paid  such  purchase-money,  the  said  T.  R.  C.  had  some  notice  or 
intimation,  or  some  reason  to  suspect  or  believe,  that  he  the  said  J.  D. 
had  entered  into  an  agreement  with  your  orator  for  the  sale  of  the 
said  premises  to  your  orator ;  and  in  particular  your  orator  chains 
Evidence     that  the  said  T.  R.  C.  carries  on  the  business  of  a  brewer,  in  copartner- 
of  such       ship  with  W.  &  H.  and  tliat  the  said  W.  &  H.  were  both  informed 
charge.       y^^  y^^.  qi^^q^  q{  jijg  g^id  agreement,  and  your  orator  actually  deliv- 
ered the  said  agreement  to  the  said  H.  previously  to  the  said  surren- 
der to  the  said  T.  R.  C.  or  to  the  payment  of  his  purchase -money, 
and  the  said.W.  &  II.  or  one  of  them  acted  as  the  agent  or  agents 
of  the  said  T.  R.  C.  in  the  treaty  with  the  said  J.  D.,  or  were  in 
some  manner  employed  or  took  some  part  therein  on  the  behalf  of 
the  said  T.  R.  C.    And  the  said  W.  &  H.,  or  one  of  them,  gave  some 
information  or  intimation  to  the  said  T.  R.  C.  respecting  the  agree- 
ment made  by  your  orator  with  the  said  J.  D.    And  the  said  W.  &  II. 
as  the  partners  of  the  said  T.  R.  C.  have  some  right  or  interest  in 
the  said  premises,  although  the  surrender  thereof  was  made  as  afore- 
Charge  that  said  to  the  said  T.  R.  C.  alone.     And  your  orator  further  charges, 
quent  nur-  that  the  said  J.  D.  hath  in  some  manner  indemnified  or  undertaken 
chaser  i»  m  j^^  indemnify  the  said  T.  R.  C.  against  the  claims  of  your  orator  in 
inileiniii-     respect  of  his  said  agreement,  or  there  is  some  undertaking  between 
the  said  J.  D.  and  the  said  T.  R.  C.  that  the  said  T.  R.  C.  is  to  be 
indemnified  against  such  claim.    All  M'hich  actings  {See  form  No.  22, 


ORIGINAL  BILLS   PRAYING  RELIEF.  17 

p.  5,  interrogaling  to  the  stating  and  charging  part).     And  that  the     ^H-  ^^' 
said  defendants  maj  answer  the  premises :  and  that  the  said  agree-    p 
ment  so  made  between  your  orator  and  the  said  J.  D.  as  aforesaid,  may 
be  specifically  performed,  and  that  the  said  T.  R.  C.  may  be  decreed 
to  SDTrender  the  said  messuage  and  premises  to  your  orator  and  his 
heirs,  your  orator  being  ready  and  willing  and  hereby  offering  specifi- 
cally to  perform  the  said  agreement  in  all  things  on  his  part  and 
behalf.     (Or  if  it  should  appear  that  the  said  T.  R.  C.  is  a  purchaser  Amend- 
without  notice  of  the  said  agreement  between  your  orator  and  the  Jbt^conJinK 
said  J.  D.,  then  that  the  said  J.  D.  may  account  for  and  pay  to  your  in   of   the 
orator  the  difference  between  the  price  stipulated  in  the  said  agree- 
ment and  the  sum  at  which  he  sold  the  same  to  the  said  T.  R.  C). 
And  that  the  said  defendants  may  in  the  mean  time  be  restrained 
from  bringing  any  action  of  ejectment  against  your  orator  in  order 
to  turn  him  out  of  possession  of  the  said  premises.     (And  for  further 
relief,  gee  form  No.  25,  p.  6.)     May  it  please,  &c.     {Pray  suhpctna 
and  injunction  against  J.  D,  and  T.  R,  G.     See  fomu  Nos.  26,  29, 
p.  6,  7.) 


T.  Bill  by  lessee  against  lessor  for  specific  performance  of  a  written  agreement 

for  the  lease  of  a  bouse. 

To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B. 
of,  &c.  That  C.  D.  of,  &c.  (the  defendant  hereinafter  named)  being 
or  pretending  to  be  seized  or  possessed  of  a  messuage  or  tenement 
situate,  &:c.,  and  being  willing  and  desirous  to  let  the  same,  he  in  the 

month  of proposed  and  agreed  to  grant  unto  your  orator  a 

lease  of  the  aforesaid  premises  with  the  appurtenances,  and  thereupon 
your  orator  and  the  said  C.  D.  duly  executed  or  subscribed  a  certain  Agreement 
memorandum   or  agreement  bearing  date,  &c.  '{stating  the  agree- 
ment).     As  in  and  by,  &c.     And  your  orator  further  sheweth  that  in  Plftintiff 
expectation  and  confidence  that  a  lease  would  have  been  made  and  sums  of 
executed  to  him  of  the  said  messuage  or  tenement  and  premises,  pur-  JJJp^fjJ  ^" 
suant  to  the  terms  of  the  said  agreement,  your  orator  hath  laid  out 
sundry  sums  in  repair  of  the  said  premises  to  a  considerable  amount. 
And  your  orator  further  sheweth,  that  your  orator  hath  been  always 
ready  to  perform  his  part  of  the  said  agreement  and  to  accept  a  lease 
of  the  said  premises  pursuant  to  the  terms  thereof.     And  your  orator  Refusal  by 
for  that  purpose  caused  a  draft  of  a  lease  to  be  drawn  pursuant  to  the  fo^'pel-rorm 
terms  of  the  aforesaid  agreement,  and  tendered  the  same  to  the  said  *^*®   agree- 
defendant  for  his  perusal  and  approbation,  but  he  refused  to  accept  or 
peruse  the  same.    And  your  orator  further  sheweth,  that  he  hath 

2* 
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^H.  II.     frequently  by  liimself  and  his  agents  applied  to  the  said  C.  D.  and  in 

.     ,.  a  friendly  manner  requested  him  to  make  and*  execute  unto  your 

Applica-  J  ^  'T 

tions.  orator  a  lease  of  the  said  messuage  or  tenement  and  premises  con- 

formably to  the  said  agreement.  And  your  orator  well  hoped,  &c. 
Pretence  But  now  so  it  is,  &c.  {see  form  No,  20,/?.  4).  Defendant  pretends 
ant  never  ^^^^  D®  such  agreement  as  aforesaid  was  ever  made  or  entered  into 
agreed  to  ^y  qj.  between  the  said  defendant  and  your  orator,  or  any  agreement, 
lease.  or  that  he  consented  to  grant  a  lease  to  your  orator  of  the  aforesaid 

messuage  or  tenement  and  premises.     Whereas  your  orator  charges 
the  contrary  of  such  pretences  to  be  the  truth.     And  so  the  said  con- 
federate will  at  other  times  admit,  but  then  he  pretends  that  he  hath 
always  been  ready  and  willing  to  make  and  execute  a  lease  of  the 
said  messuage  or  tenement  and  premises  pursuant  to  the  terms  of 
the  said  agreement,  and  in  all  respects  to  perform  the  same  on  his 
Charpc  the  P^rt.     Whereas  your  orator  charges  the  contrary  thereof  to  be  the 
contrary.     xx\xi\\.     But  nevertheless,  the  said  defendant  refuses  to  comply  with 
Pretepce     your  orator*8  aforesaid  requests,  or  to  perform  or  fulfil  the  aforesaid 
willing  to   agreement.     All  which  actings,  &c.  {see  form  No,  22,  p.  5,  interrogate 
execute  a    ^^^  ^^  ^f^  stating  and  charging  parts).      And  that  the  said  agree- 
Buant  to  the  ment  may  be  especially  performed  and  carried  into  execution,  and 
agreement.  ^^^^^  ^^^^  ^^^^  defendant  may  be  decreed  to  execute  a  lease  of  the 
aforesaid  messuage  or  tenement  and  premises  to  your  orator  accord- 
ing to  the  terms  of  the  aforesaid  agreement.     Your  orator  hereby 
offering  to  execute  a  counterpart  thereof  and  in  all  other  respects  to 
perform  his  part  of  the  said  agreement     {And  for  further  relief  see 
form  No.  25,  p,  6.)     May  it  please,  &c.     {Pray  suhpcena  against 
C,  D,     See  form  No,  26,  p.  6.) 


VI.  Prayer  of  a  bill  by  a  surety  to  compel  a  specific  performance  of  an 
agreement  to  execute  a  mortgage  to  indemnify  the  plaintiff  from  all  liabil- 
ity :  praying  also  for  a  writ  of  Ne  exeat  Regno, 

• 

And  that  the  said  A.  R.  may  be  decreed  specifically  to  perform 
the  said  agreement  and  to  make  a  mortgage  to  your  orator  of  the 
said  Ciftate  and  premises,  to  indemnify  him  against  the  obligation  he 
has  entered  into  in  the  Admiralty  Court  as  hereinbefore  mentioned. 
And  that  it  may  be  referred  to  a  Master  to  settle  such  conveyance  if 
the  parties  should  differ  about  the  same.  And  that  the  said  A.  R. 
may  be  restrained  from  going  out  of  the  jurisdiction  of  this  honorable 
court  into  parts  beyond  the  seas  or  out  of  the  jurisdiction  of  this  hon« 
orable  -court,  and  that  for  that  purpose  a  writ  Ne  exeat  regno  under 
the  seal  of  this  honorable  coui*t  may  be  issued  to  restrain  the  said  A. 
R.  from  going  into  parts  beyond  the  seas  or  out  of  the  jurisdiction  of 
this  honorable  court.     {And  for  general  relief) 
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IT. 

Bills  to  cancel  agreemenlSy  bills  of  exchange^  bondsj  and  other    cii.  n. 

instruments. 

YII.  Bill  by  the  acceptor  against  the  drawers,  indorscr,  and  holder,  to  re- 
strain proceedings  at  law  upon  an  accommodation  bill  of  exchange,  and  to 
have  the  same  delivered  up  to  be  cancelled. 

To  the  Justices,  &c. 

Humbly  complaining  sheweth  unto  your  honora  your  orator  H.  B. 

of,  &€•  merchant,  That  your  orator  previously  to  the  mouth  of 

had  frequently  accepted  bills  of  exchange  for  the*accommodation  of 

Messtrs.  D.  W.  and  J.  H.  W.  then  of,  &c.     And  that  some  time  in  Application 

or  about  the  said  month  of they  applied  to  your  orator  to  [?^  ^fj^  "\"q 

assist  them  with  a  loan  of  his  acceptance  for  a  sum  of  money,  and  ^^^^  ^^  ^^1^ 

.  acceptance* 

they  severally  assured  your  orator  that  if  he  would  accept  or  indorse 

a  certain  bill  of  exchange  for  them,  the  said  D.  W.  and  J.  II.  W.,  they 

could  procure  the  same  to  be  discounted,  and  that  they  or  one  of 

them  would  punctually  provide  your  orator  with  the  money  to  take 

up  the  same.    And  your  orator  relying  upon  such  promise  agreed  to 

accept  such  bill  of  exchancre  to  be  drawn  upon  him  by  the  said  D.  W.  Plaintiff ac- 

and  J.  H.  W.  accordingly  drew  upon  your  orator  a  certain  bill  of  at  three 

exchange  for  the  sum  of  $280,  dated  the  -^ day  of ,  and  Jlj'so?*  ^°' 

payable  three  months  after  date,  which  your  orator  thereupon 
accepted.  And  your  orator  further  sheweth  unto  your  honors,  that 
the  said  bill  of  exchange  having  been  delivered  by  your  orator  to  the 
said  D.  W.  and  J.  II.  W.  without  any  consideration  whatsoever  had 
or  received  by  your  orator  for  the  same,  the  said  D.  "W.  and  J.  H.  AV, 
ought  either  to  have  provided  your  orator  with  the  money  to  take  up 
the  same  when  due  as  they  had  promised,  or  else  have  redelivered 
the  same  to  your  orator  to  be  cancelled :  and  your  orator  hoped  that 
the  said  defendants  would  have  provided  your  orator  with  the  money 
to  take  up  the  said  bill  of  exchange  when  the  same  became  due,  or 
else  would  have  redelivered  the  same  or  caused  the  same  to  have 
been  redelivered  to  your  orator  to  be  cancelled,  and  that  no  proceed- 
ings would  have  been  had  against  your  orator  to  recover  the  amount 
thereof  as  in  justice  and  equity  ought  to  have  been  the  case.  But 
DOW  go  it  is,  may  it  please  your  honors,  that  the  said  D.  W.  and 
J.  II.  W.  combining  and  confederating  to  and  with  J.  J.  of,  &c.,  and 
T.  O.  of,  &c.,  and  with  divers  other  persons,  &c.,  (see  form  No.  Defend- 
20,  p.  4,)  they  the  said  confederates  absolutely  refuse  to  deliver  or  f^^^  i[^^°*® 
cause  or  procure  to  be  delivered  up  to  your  orator  the  said  bill  of  np  the  bill 
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CH.  n.  exchange  to  be  cancelled,  and  instead  thereof  the  said  T.  O.  hath 
to  be  can-  got  into  his  possession  the  said  bill  and  hath  lately  commenced  an 
defendant  action  at  law  against  your  orator  to  recover  the  amount  thereof,  the 
T.  0.  has  gj^jjj  confederates  or  some  of  them  at  times  giving  out  and  pretending 
an  action  that  the  said  bill  of  exchange  was  made  and  given  by  your  orator  to 
pfaintlff  to  the  said  D.  W.  and  J.  H.  W.  for  a  full  valuable  consideration  or  con* 
recover  the  giderations  in  money.  Whereas  your  orator  expressly  charges  the 
contrary  thereof  to  be  the  truth,  and  that  your  orator  never  had  or 
Pretence     received  any  good  or  valuable  consideration  or  considerations  for  the 

that  the  bilJ       .,  ,.,i'    «  ,  ■■    ,         ,  >  ,.  i   i_     i  .  ^i 

was    given  said  bill  of  exchange,  and  that  the  same  was  dehvered  by  him  to  the 

pLn'tlff  for  ^^^  ^-  ^'  ^"^  *^'  ^'  ^'  ^^'  ^^^^^  accommodation,  without  receiving 

a  valuable  any  consideration  or  considerations  for  the  same,  and  upon  the  firm 
considera-        ,.  ,,  /.,  «ii  .ii_ 

tion.  reliance  that  they  or  one  of  them  womd  supply  your  orator  with  the 

Charge  the  i^^^^y  ^0  ^^^  the  ^aid  bill  up  when  the  same  became  due  and  pay- 
contrary  to  able ;  and  so  the  said  confederates  will  sometimes  admit,  but  then 
that  the  the  said  confederate  J.  J.  pretends  that  he  discounted  the  said  bill  of 
dchv^cre^to  exchange  for  full  valuable  considerations  in  money  or  otherwise  at 
the  defend-  (he  time  when  the  said  bill  was  indorsed  to  him,  and  that  when  he 

Bnt<s  for 

tlieirnccora-  paid  or  gave  the  full  valuable  consideration  or  considerations  for  the 
modation.  g^me  he  had  not  notice  that  the  said  bill  had  been  given  by  your 
Pretence  orator  in  the  manner  and  upon  the  express  stipulations  hereinbefore 
ant,  J.  J.  mentioned,  or  without  a  full  valuable  or  any  consideration  received 
countedthe  ^7  7^"^'  orator  for  the  same,  and  that  therefore  your  orator  ought  to 
same  for  a  pay  the  amount  thereof.     And  the  said  J.  J.  further  pretends  that  he 

full   valua- 

ble  consid-  indorsed  the  said  bill  of  exchange  to  the  said  T.  O.  for  good  and 
wTthoui  no-  "^^^"^ble  considerations  before  he  the  said  J.  J.  received  any  notice 
tice  of  the  from  your  orator,  and  before  your  orator  had  requested  him  to  deliver 
ces  attend-  up  the  same.  Whereas  your  orator  charges  the  contrary  of  all  such 
maklrie  of  P^'^tences  to  be  true,  and  particularly  that  the  said  J.  J.  did  not  ever 
it,  and  that  give,  pay,  or  allow  to  the  said  D.  W.  and  J.  II.  W.,  or  either  of  them, 
it  to  the  de-  the  full  value  of  any  consideration  whatever,  for  the  said  bill  of 
o"^without  exchange ;  and  that  the  said  J.  J.  had  full  notice,  or  had  some  reason 
notice.  to  know,  believe,  or  suspect  that  the  said  bill  had  been  given  by  your 
orator  to  the  said  D.  W.  and  J.  H.  W.  in  the  manner  and  upon  the 
Charge  the  express  stipulation  hereinbefore  mentioned,  and  without  any  valuable 

contrary  to 

be  true.  or  Other  consideration  having  been  received  by  your  orator  for  the 
same.  And  your  orator  further  charges,  that  the  said  J.  J.  received 
the  said  bill  from  the  said  D.  W.  and  J.  H.  W.  to  get  the  same  dis- 
counted for  them,  and  with  an  express  undertaking  on  his  part  to  de- 
liver over  the  money  he  obtained  upon  such  bill  to  theiji  the  said  D.  W. 
and  J.  H.  AV.,  but  that  he  never  did  procure  such  bill  to  be  discounted, 
or  if  he  did  he  applied  the  moneys  he  obtained  upon  the  same  to  his 
own  use  and  never  paid  or  delivered  over  any  part  thereof  to  the  said 
D.  W.  and  J.  H.  W.  or  either  of  them.     And  your  orator  further 
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charges  that  the  said  J.  J.  hath  received  notice  from  your  orator  and     ^^  ^' 

the  said  D.  W.  and  J.  H.  W.  of  the  terms  upon  which  the  said  bill 

had  been  obtained  by  the  said  D.  W.  and  J.  H.  W.  and  had  been  chnrpe 

required  by  your  orator  to  deliver  up  the  same  to  him  before  he  the  ^'^"t  J.^j."^" 

said  J.  J.  had  indorsed  the  said  bill  of  exchange  to  the  said  T.  0-,  had  receiv- 

and  as  evidence  thereof  your  orator  expressly  charges  that  the  said  from  the 

J.  J.  had  the  said  bill  of  exchange  in  his  custody,  possession,  or  power  ^Ji^ulf 

on  the day  of ,  last  past ;  and  that  the  said  J.  J.  did  bankrupts. 

on  the day  of ,  last  offer  the  said  bill  of  exchange  for  Evidence 

«  y  »  °  m   support 

sale  together  with  other  bills  to  various  persons.    And  your  orator  thereof. 
further  charges  that  at  the  time  of  the  said  bill  of  exchange  being  charge 
indorsed  or  delivered  to  the  said  T.  O.  and  of  his  paying  or  giving  ^^f  ^^  q"^" 
such   consideration  or  considerations  (if  any  were  or  was  paid  by  had  notice 
him)  he  knew  or  had  been  informed,  or  had  some  reason  to  know,  plaintiff 
believe,  or  suspect  that  your  orator  and  the  said  D.  W.  and  J.  IT.  W.  jj^nkrnpts 
had  never  received  the  full  or  any  consideration  for  the  said  bill  of  had  not  re- 
exchange,  and  lie  well  knew  or  had  been  informed  that  your  orator  considera- 
had  accepted  the  said  bill  of  exchange  for  the  accommodation  of  the  ^^^^' 
said  D.  W.  and  J.  H.  W.  without  having  received  any  consideration 
for  the  same.    And  your  orator  further  charges,  that  the  said  T.  O.  is  charce 
a  trustee  for  the  said  bill  of  exchange  for  the  said  confederate  J.  J.,  a^t  T^  ^  ^* 
or  for  some  other  person  or  persons  whose  names  he  refuses  to  dis-  ia  a  trustee. 
cover,  and  that  he  holds  the  same  for  the  said  confederate  J.  J.,  or 
for  such  person  or  persons  without  having  given  any  consideration 
or  considerations  for  the  same,  and  that  if  he  receives  the  amount  of 
the  said  bill  of  exchange  or  any  part  thereof,  he  is  to  deliver  over  or 
pay  the  same  to  the  said  J.  J.  or  such  other  person  or  persons,  and 
that  he  is  indemnified  by  the  said  J.  J.  or  such  other  person  or  persons, 
from  all  th9  costs  attending  the  attempt  to  recover  upon  the  said  bill 
of  exchange  on  which  he  has  brought  his  said  action  at  law.     And  Charsie 
notwithstanding  the  said  T.  0.  got  the  said  bill  of  exchange  into  his  ^JJ  i® 0?  ' 
possession  without  giving  any  consideration   for   the  same,  yet  he  intends  to 
threatens  and  intends  to  proceed  in  his  action  at  law,  and  in  case  he  his  action. 
should  recover  judgment^  to  take  out  execution  against  your  orator 
for  the  amount  thereof.     And  your  orator  further  charges  that  the  charge  as 
said  several  defendants,  or  some,  or  one  of  them,  now  have  or  hath  or  ^J|^^     * 
lately  had  in  their  or  one  of  their  custody,  possession,  or  power,  some 
book  or  books  of  account,  letters,  documents,  or  writings,  from  which 
the  truth  of  the  several  matters  and  things  aforesaid  would  appear. 
And  so  it  would  appear  if  the  said  defendants  would  set  forth  a  full, 
true,  and  particular  account  of  all  such  books  of  account,  letters, 
documents,   and   writings.     All  which  actings,  &c.     {See  form  No.  Prayer. 
22,  p,  5,  iHterrogaiing  to  the  atating  and  charging  parts.)     And  that 
the  said  defendant  T.  O.  may  be  decreed  to  deliver  up,  and  the  said 
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CH.  n. 


D.  W.  and  J.  H.  W.  and  J.  J.  be  decreed  to  procure,  the  said  bill  of 
exchange  to  be  delivered  up  to  your  orator  to  be  cancelled,  as  having 
been  given  by  your  orator  and  received  by  the  said  D.  W.  and  J.  H.  W. 
and  the  said  several  defendants  without  any  consideration.  And  that 
the  said  defendants  respectively  may  be  restrained  by  the  injunction 
of  this  honorable  court  from  proceeding  in  any  action  at  law  already 
commenced  against  your  orator  upon  the  said  bill  of  exchange,  and 
from  commencing  any  other  proceedings  at  law  against  your  orator 
upon  the  said  bill  of  exchange  to  any  person  or  persons.  And  that 
your  orator  may  have  such  further  and  other  relief  in  the  premises  as 
to  your  honors  shall  seem  meet  and  the  nature  of  this  case  may  re- 
quire. May  it  please,  &c.  {See  forms  Nos.  26,  29,  and  p.  6,  7.)  Pray 
subpoena  and  injunction  against  all  the  defendants. 


YIII.  Bill  by  lessee  to  have  an  agreement  delivered  up  to  be  cancelled,  by 
which  he  gave  up  the  remainder  of  his  lease  contrary  to^his  intention,  he 
not  being  able  to  read  or  write :  praying  also  to  have  the  original  lease 
confirmed:  also  for  an  account  and  repayment  of  the  land-tax  paid  by  the 
plaintiff,  and  for  an  injunction  to  restrain  the  defendant  from  proceeding  in 
an  action  of  ejectment  commenced  by  him. 

To,  &c. 


Indenture 
of  lease. 


Death  of 
lessor    and 
title  of  de- 
fendant. 


Proposal 
to  the  plain- 
tiff to  enter 
into  a  new 
agreement. 


Humbly  complaining  sheweth  unto  your  honors  your  orator  W.  A. 

of,  &c.,  That  on  or  about ,  a  certain  indenture  of  lease  was 

made  and  duly  executed  between  E.  L.,  then  of,  &c.,  whereby  the 
said  E.  L.  did,  &:c,  (stating  the  lease  to  the  plaintiff).  As  in  and  by 
the  said  indenture,  to  which  your  -orator  craves  leave  to  refer,  when 
produced  to  this  honorable  court  will  appear.  And  your  t)rator  fur- 
ther sheweth  unto  your  honors,  that  your  orator  entered  upon  and 
possessed  the  said  farm  and  lands  under  and  by  virtue  of  the  said 
lease  ;  and  that  the  said  E.  F.  departed  this  life  in  or  about,  &;c.,  and 
that  afler  his  death  J.  H.  of,  &c.,  the  defendant  hereinafter  named, 
became  by  purchase  or  otherwise  seized  of  and  entitled  to  the  rever- 
sion of  the  said  farm  and  lands  subject  to  the  said  lease.  And  your 
orator  further  sheweth,  that  no  notice  was  ever  given  to  your  orator 

to  determine  or  make  void  the  said  lease  at  the  end  of vears 

from  the  commencement  of  the  said  term  of thereby  demised, 

pursuant  to  the  proviso  therein  contained  or  otherwise,  but  upon  the 

expiration  of  such years  the  said  J.  H.  proposed  to  your 

orator  to  enter  into  a  new  agreement  as  to  the  said  farm  and  lands, 
giving  your  orator  to  understand  that  the  interest  of  your  orator 
therein  was  determined.  And  the  said  J.  H.  upon  that  occasion,  as 
he  had  frequently  done  before,  expressed  great  friendship  for  your 


ORIGINAL  BILLS   PRAYING  RELIEF.  •  .  23 

orator,  and  declared  that  it  was  his   wish  and  intention   that  your  _^5lil'_ 
orator  shodld  continue  in  possession  of  his  said  farm  as  long  as  he  piaintiffun- 

lired.     And  your  orator  further  sheweth,  that  your  orator  can  neither  able  to  read 

1         11  /.«»!..         *       1  .    .  or  write,  be- 

wnte  nor  read,  and  that  your  orator  fully  beheving  that  his  interest  lievinjj  that 
in  the  said  lease  was  determined,  and  that  the  said  defendant,  who  is  ^^^^eter- 
a  man  of  fortune,  was  dealinor  fairly  by  your  orator,  and  was   not  mined,  and 

,  ^  n  t  /  1        confiding  in 

intending  to  take  any  advantage   of  him,  your  orator  consented  to  the  defend- 
enter  into  the  new  agreement  proposed  by  the  said  J.  H.,  and  there-  gented"to 
upon  the  said  defendant  caused  such  aj'reement  to  be  reduced  into  f^^  execu- 

*^  °  ted  the 

writing  by  one  M.  B.,*and  your  orator  set  his  mark  thereto,  but  the  agreement, 
same  was  not  read  over  or  in  any  manner  explained  to  him,  and  such  ^ot  ^read 
agreement  was  in  the  words  and  figures  or  to  the  purport  and  effect  ^^®'^^*'^' 
following,  that  is  to  say  ( To  remain  one  year  and  pay  the  land-tax 
vjhich  he  was  not  to  pay  by  his  lease).    As  in  and  by,  &;c.     And  your 
orator  further  sheweth  unto  your  honors,  that  confiding  in  the  said 
J.  U/s  professions  of  friendship  for  your  orator  and  in  his  aforesaid 
declarations  that  it  was  his  wish  that  your  orator  should  continue  in 
his  said  farm  as  long  as  your  orator  lived,  your  orator  proceeded  to  Plaintiff 
expend  considerable  sums  of  money  in  erecting  new  buildings  upon  f^go^j^ms 
the  said  farm  and  lands  and  in  other  improvements  thereof.     And  in  repairs. 
your   orator  further  sheweth  that  in  or  about,  &c.,  the  said  J.  H. 
informed  your  orator  that  he  must  either  pay  an  advanced  rent  of 

$ or  deliver  up  possession  of  the  said  premises.     And  your  Defendant 

orator  having  refused  to  comply  with  such  unexpected  and  unjust  an?i?crea«- 
demand  the  said  J.  H.  on  or  about,  &c.,  caused  your  orator  to  be  ^^  .'"^"V.  ^ 

'         '  ^  with  which 

served  with  a  notice  to  quit  the  said  farm  on  the day  of .  plaintiff  r&- 

And  your  orator  further  sheweth  unto  your  honors,  that  after  he  had  compiv° 
received  the  said  notice,  your  orator  having  complained  to  one  of  his  *^"^  ^"*th 
relations  of  the  great  hardship  of  being  obliged  to  quit  his  farm  after  a  notice  to 
he  had  expended  so  much  money  in  improving  it,  in  consequence  of  ^^^ 
the  8^d  defendant's  assurances  that  your  orator  should  continue  in  it  l*j**'"^'^  , 

•'  discovered 

daring  his  life,  and  having  in  the  course  of  such  conversation  men-  the  proviso 
tioned  his  lease  from  the  said  E.  L.  his  said  relation  desired  to  see  whereby 
that  lease,  and  upon  perusing  the  same  read  to  your  orator  the  promise  ^\^®  ^^^Tx 
therein  contained,  whereby  it  appeared  that  the  said  lease  was  not  determine 

to  determine  at  the  end  of  the  first years   without previous 

months  previous  notice.     And  your  orator\ further  sheweth,  that  he  notice. 
hath  since  by  himself  and  his  agents  repeatedly  applied  to  the  said  Applica- 

J.  H.  and  requested  him  to  deliver  up  tlie  said  agreement  of  the —  fg^,j*„jjj  ^\q 

dnj  of to  be  cancelled  and  to  confirm  the  said  indenture  of  cancel  the 

lease  of  the day  of ,  and  to  return  to  your  orator  the  toconfirm' 

land-tax  which  he  hath  paid  in  respect  of  the  said  farm  since  the  ^^V^^^^L 
making  of  the  said  agreement,  and  which  he  was  thereby  bound  to  theiand-tax 
pay,  although  he  was  not  liable  to  pay  it  by  the  said  indenture  of  piaintiiT. 
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^^•^'    lease  ;  with  which  just  and  reasonable  requests  your  orator  well  hoped 

Defendant   *^^*^'  ^^^®  ^^^^  *^*  ^^'  ^^^^^  have  complied  as  in  justice  and  equity  he 

commenced  ought  to  have   done.     But  now  so  it  is  {see  form  No.  20,  p.  4). 

ejectment.   And  the  said  J.  H.  hath  commenced  an  action  of  ejectment  in  order 

to  obtain  possession  of  the  said  premises.    And  the  said  defendant 

Pretence     sometimes  pretends  that  previously  to  the  making  of  the  said  agree- 
thatdefend-                 /.     ,                       ^           e>  i  .,      i   /.      i  •     i     /.  i, 

ant  explain-  ment   of   tlie day   oi the   said    defendant   had    fully 

tmiLs  of     explained  to  your  orator  that  your  orator  was  entitled  to  hold  the 
the  lease  to  said  premises  under  the  said  indenture  of  lease  until  the  ead  of  the 

term  of years  therein  mentioned,  and  ihat  your  orator  was 

Charge  the  desirous  to  surrender  and  determine  the  said  lease.  Whereas  your 
orator  expressly  charges  the  contrary  thereof  to  be  the  truth,  and 
that  the  said  defendant  never  did  in  any  manner  explain  to  your 
orator  or  give  him  to  understand  that  he  was  entitled  to  hold  the  said 

farm  until  the  end  of  the  said  term  of years.     And  the  said 

defendant  well  knew  at  the  time  of  making  the  said  agreement  of 

the day  of that  your  orator  would  not  have  entered 

into  the  same  if  he  had   been  aware  of  his  rights  under   the  said 

indenture  of  lease,  and  the  said  defendant  for  that  reason  concealed 

Charjre       from  your  orator  that  he  had  such  rights.     And  your  orator  charges 

an*  had^o  ^^^*  ^^  ^^^^  ^^^^  ^^  making  the  said  agreement  your  orator  had  not 

notice.        the  advice  or  assistance  of  any  person  whatsoever,  but  acted  therein 

according  to   the   suggestions   of  the   said  defendant,  supposing   he 

meant  to  be  kind  towards  him  and  would  deal  fairly  by  him.     All 

which  actings,  &c.  (see  form  No.  22,  p.  5,  interrogating  to  the  stating 

and  charging  parts.) 

Prayer.  ^uj  ^jj^j  jJjq  gj^j^  defendant  may  answer  the  premises :  and  that 

the  said  agreement  bearing  date  the day  of may  be 

decreed  to  be  delivered  up  to  your  orator  to  be  cancelled ;  and  that 
the  said  defendant  may  confirm  the  said  indenture  of  lease  of  the 

day  of .     And  that  an   account   may  be    taken   of 

what  your  orator  has  paid  for  land-tax  of  the  said  farm  since  the 
making  of  the  said  agreement,  and  that-  the  said  defendant  may  be 
decreed  to  repay  the  same  to  your  orator ;  and  that  in  the  mean  time 
the  said  defendant  may  be  restrained  by  the  order  and  injunction  of 
this  honorable  court  from  proceeding  in  the  said  action  of  ejectment, 
and  from  commencing  or  prosecuting  any  other  proceeedings  at  law 
against  your  orator  for  recovering  possession  of  the  said  premises. 
{And  for  further  relief  see  form  No.  25,  p.  6.)  May  it  please,  &c. 
{See  form  No.  2G,  and  p.  6.) 
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OH.  II. 


III. 

Bills  to  restrain  the  infringement  of  patents  and  copyrights. 

IX.  Bill  by  the  patentee  to  restrain  the  infringement  of  a  Patent,  after  ver- 
dict in  an  action  at  law  against  the  same  defendant. 

To  the  Judges  of  the  Circuit  Court  of  the  United  States  for  the 
District  of  Massachusetts. 

A.  B.  of ^,  in  the  district  of ,  machinist,  brings  this  Parties. 

bill  of  complaint  against  C.  D.  of ,  in  the  district  of , 

Carpenter. 

And  thereupon  your  orator  complains  and  says,  that  your  orator,  a 
citizen  of  the  United  States,  being  the  true  and  original  inventor  of 
a  new  and  useful  machine,  not  known  or  used  befoi*e  his  application 
for  letters  patent,  did  apply  to  the  Commissioner  of  Patents  of  the 
United  States  for  letters  patent  for  such  invention  ;  and  having  fully  Application 
and  in  all  respects  complied  with  all  the  requisitions  of  law  in  that  patent 
behalf,  and  especially  having  made  oath  that  he  verily  beligved  him- 
self to  be  the  true  inventor  and  discoverer  of  such  machine ;  and 
having  also  paid  into  the  Treasury  of  the  United  States  the  sum  of 
thirty  dollars,  and  having  presented  to  the  said  Commissioner  a  peti- 
tion setting  forth  his  desire  to  obtain  an  exclusive  property  iii  the 
said  machine,  and  praying  that  letters  patent  might  for  that  purpose 
be  granted  to  him  ;  and  having  also  delivered  and  filed  in  the  Patent 
Office  a  written  description  of  his  said  invention  and  discovery,  and 
of  the  manner  of  using  the  same,  and  accompanied  the  same  with 
drawings  thereof  and  written  references,  in  such  full,  clear,  and 
exact  terms,  as  to  distinguish  the  same  from  all  other  things  before 
known,  and  so  as  to  enable  any  person  skilled  in  the  art  with  which 
the  said  invention  i&  most  nearly  connected,  to  make  and  use  the 
same,  which  said  description  was  duly  signed  by  your  orator,  and 
attested  by  two  witnesses ;  and  thereupon  letters  patent  for  the  said  <>rnnt  of 
invention  in  due  form  of  law,  under  the  seal  of  the  Patent  Office  of  patent.*'* 
the  United  States,  signed  and  countersigned  by  the  proper  officers  of 

the  United  States,  and  bearing  date  on  the day  of , 

A«  D.  18  ,  were  granted,  issued,  and  delivered  to  your  orator, 
whereby  was  granted  and  secured  to  him,  his  heirs,  executors,  admin- 
istrators, and  assigns,  for  the  term  of  fourteen  years  from  the  dnte 
thereof,  the  full  and  exclusive  right  and  liberty  of  making,  con* 
structing,  and  vending  to  others  to  be  used,  the  said  machine,  which 
is  entitled,  in  the  said  letters  patent  (here  state  the' description  of  the  in' 
verUion  in  the  words  of  the  patent) ;  all  of  which  will  more  fully  appear 
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C^-  ^^'  in  and  by  the  said  letters  patent,  to  which  for  greater  certainty,  your 
orator  craves  leave  to  refer.  And  your  orator  further  shews  unto 
your  honors,  that  heretofore,  namely,  at  the  term  of  tiiis  honorable 

Court,  begun   and   holden  at  ,  within  and  for  the  District 

Verdict       of ,  on  the day  of  — ,  in  the  year  ,  your 

defendant,   orator  impleaded  the  said  defendant  in  an  action  at  law;  for  a  viola- 

•  tion  of  the  exclusive  privilege  secured  to  your  orator,  by  the  letters 
patent  aforesaid,  by  using  a  machine  substantially  the  same  in  its 
construction  and  mode  of  operation  as  the  said  machine  of  your 
orator  described  in  the  said  letters  patent,  and  thereupon,  the  said 
defendant  having  pleaded  that  he  was  not  guilty  in  manner  and  form 
as  your  orator  had  declared  against  him,  and  issue  being  joined 
thereon,  the  cause  was  committed  to  a  jury,  who  returned  their  ver- 

•  diet  therein  upon  oath,  and  found  that  the  said  defendant  was  guilty 
in  manner  and  form  as  your  orator  had  declared  against  him,  and 
assessed  damages  in  the  sum  of  fifty  dollars.    And  afterwards  at  the 

Judgment  same  term  of  the  said  Court,  judgment  was  rendered  on  the  said 
verdict  in  favor  of  your  orator,  for  the  aforesaid  damages  and  costs. 
.  Request  to  And  your  orator  has  requested  the  said  defendant  to  desist  and  refrain 
esis ,  'c.  £j.Q^  further  usiftg  the  said  machine,  and  to  account  with  and  pay 
to  your  orator  the  damages  sustained  by  your  orator  by  reason  of  the 
unlawful  use  of  the  said  machine  by  the  said  defendant,  or  the  profits 
made  by  such  use. 

But  now  so  it  is,  may  it  please  your  honors,  that  the  said  defendant 
has  used,  and  still  continues  to  use  the  said  machine,  without  the 

Persistency  license  of  your  orator,  and  in  violation  of  the  right  secured  by  the 

of  defend-        . ,  ,  •,       n  .  *         T 

aut  said  letters  patent,  and  refuses  to  account  with  and  pay  over  to  your 

orator,  the  profits  made  by  such  use  ;  all  which  is  contrary  to  equity 

and  good  conscience. 

To  the  end,  therefore,  that  the  said  defendant  may,  if  he  can, 

shew  cause  why  your  orator  should  not  have  the  relief  hereby  prayed, 

and  may,  upon  his  oath,  and  according  to  the  best  and  utmost  of  his 

knowledge,  remembrance,  information,  and  belief,  full,  true,  direct, 

and  pei*fect  answer  make  to  the  several  interrogatories  hereinafter 

numbered  and  set  forth,  namely,  — 

Interroga-        1.   ^Vhether  the  said  letters  patent  were  granted  and  issued  as 

above  stated  ? 

2.  Whether  the  said  action  was  commenced  and  prosecuted,  and 
.     the  said  verdict  recovered,  as  is  above  stated  ? 

3.  Whether  he,  the  said  defendant,  has  made,  used,  or  sold  any  of 
the  said  machines  at  any  time,  and  when,  either  before  or  since  the 
said  trial  at  law,  and  if  so,  how  many,  and  with  what  profit? 

And  that  the  said  defendant  may  answer  the  premises,  and  that  he 
may  be  decreed  to  account  for,  and  pay  over  to  your  orator  all  suck 
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gains  and  profits  as  have  accrued  to  him  from  using,  making,  or     CH.  IT. 
vending  the  said  machine,  and  that  he  may  be  restrained  by  an  Prayer  for 
injunctron  issuing  out  of  this  honorable  Court,  or  issued  by  one  of  and  "other 
your  honors,  according  to  the  form  of  the  statute  in  such  case  made  >*l'ef. 
and  provided,  from  using,  making,  or  vending  any  one  or  more  of 
the  said  machines,  substantially  the   same   in   its   construction  and 
mode  of  operation  as  your  orator's  machine,  described  in  the  said 
letters  patent ;  and  that  the  machine  or  machines  now  in  possession 
of  the  said  defendants,  or  under  their  control,  may  be  destroyed  or 
delivered  up  to  your  orators :  and  for  such  further  or  other  relief  as 
the  nature  of  this  case  may  require,  and  to  your  honors  may  seem 
meet. 
May  it  please  your  honors  to  grant  unto  your  orator  not  only  a  Prayer  for 

/..•         .  /.  i«  ,  /.,...,..  ,  subpoena. 

writ  of  mjunction  conformable  to  the  prayer  of  this  bill,  but  also  a 
writ  of  subpoena,  &c*     (As  inform  No.  26,  ante,  p,  6.) 


X.   Bill   by   the    owner   and    assignees    to    restrain    the   infringement  of  a 
patent,  where  the  original  patent  had  been  extended  by  the  administrator        * 
of  the    inventor,  and    after   verdict  in  an  action  at  law  against   another 
defendant. 

To  the  Judges  of  the  Circuit  Court  of  the  United  States  for  the 
District  of  Massachusetts. 

William  W.  "Woodworth,  of  Hyde  Park,  in  the  Northern  District  Parties. 
of  New  York,  Esquire,  as  he  is  the  administrator  of  William  Wood- 
worth,  late  of  the  City  of  New  York,  in  the  Southern  District  of 
New  York,  Gentleman,  deceased,  and  as  he  is  the  grantee  of  certain 
exclusive  privileges,  under  and  pursuant  to  an  act  of  Congress,  as  is 
hereinafter  fully  set  forth,  and  James  G.  Wilson,  of  the  said  City  of 
New  York,  Gentleman,  and  William  Washburn  and  Charles  W. 
Brown,  of  the  city  of  Boston,  in  the  said  District  of  Massachusetts, 
Carpenters,  bring  this  bill  of  complaint  against 

And  thereupon  your  orators  complain  and  say,  that  William  Wood- 
worth,  above  named,  a  citizen  of  the  United  States,  being  the  true 
and  original  inventor  of  a  new  and  useful  machine,  not  known  or  Applioa- 
used  before  his  application  for  letters  patent,  did  apply  to  the  Secre-  tera  patent. 
tary  of  State  of  the  United  States  for  letters  patent  for  such  inven- 
tion ;  and  having  fully  and  in  all  respects  complied  with  all  the 
requisitions  of  the  law  in  that  behalf,  and  especially  having  made 
oath  that  he  verily  believed  himself  to  be  the  true  inventor  and 
discoverer  of  said  machine ;  and  having  also  paid  into  the  treasury 
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CH.  n.  of  the  United  States  the  sum  of*  thirty  dollars,  and  received  a 
receipt  for  the  same,  and  presented  to  the  Secretary  of  State  of  the 
United  States  a  petition,  setting  forth  his  desire  to  obtain  an  exclu- 
sive property  in  the  said  machine,  and  praying  that  letters  patent 
might  for  that  purpose  be  granted  to  him  ;  and  having  also  delivered 
and  filed  in  the  ofiice  of  the  said  Secretary  of  State  a  wntten  descrip- 
tion of  his  invention  and  discovery,  and  of  the  manner  of  using  the 
same,  and  accompanied  the  same  with  drawings  thereof,  and  written 
references,  in  such  full,  clear,  4nd  eacact  terms  as  to  distinguish  the 
same  from  all  other  things  before  known,  and  so  as  to  enable  any  other 
person,  skilled  in  the  art  with  which  the  said  invention  is  most  nearly 
connected,  to  make  and  use  the  same,  which  said  description  was 
duly  signed  by  the  said  W.  W.  and  attested  by  two  witnesses ; 
Grant  of  and  the  said  Secretary  of  StatQ  did  thereupon  cause  letters  patent 
patent  to  be  made  out  in  the  name  of  the  United  States  of  America, 
Date.  in  due  form  of  law  in  all  respects,  bearing  date  on  the  twenty -seventh 

day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-eight,  whereby  was  granted  to  the  said  W. 
W.  his  heirs,  administrators,  or  assigns  for  the  term  of  fourteen 
years  from  the  date  thereof,  the  full  and  exclusive  right  and  liberty 
of  making,  constructing,  using,  and  vending  to  others  to  be  used. 
Title.  the  said  machine,  which  is  entitled,  in  the  said  letters  patent, ''  a  new 
and  useful  improvement  in  the  method  of  planing,  tonguing,  groov- 
ing, and  cutting  into  mouldings,  or  either,  plank,  boards,  or  any 
otlier  material,  and  for  reducing  the  same  to  an  equal  width  and 
thickness,  and  also  for  facing  and  dressing  brick,  and  cutting  mould- 
ings on,  or  facing  metallic,  mineral,  or  other  substance  ;  "  and 
the  said  letters  patent  having  been  duly  approved  by  the  Attorney- 
General,  and  signed  by  John  Quincy  Adams,  the  President,  and 
countersigned  by  Henry  Clay,  the  Secretary  of  State  of  the  United 
States,  and  the  said  Secretary  of  State  having  caused  the  seal  of  the 
United  States  to  be  thereto  affixed,  and  the  same  having  been  duly 
recorded,  were  issued  and  delivered  unto  the  said  William  Wood- 
worth,  all  which  will  more  fully  appear  in  and  by  the  said  letters 
patent,  or  a  copy  thereof,  duly  certified  by  the  Commissioner  of 
Patents,  to  which,  for  greater  certainty,  your  orators  crave  leave  to 
refer. 
Death  of  And  your  orators  further  shew  unto  your  honors,  that  afterwards, ' 
apiwint*"   ®"  ^^  about  the  ninth  day  of  February,  in  the  year  of  our  Lord 

mentof      eighteen  hundred   and   thirty-nine,  the  said  W.   W.  departed   this 

AnminiS"  V^ 

trator.         life   at   the    city    of    New    York    aforesaid,    where    he    was    then 

re:sident;   and   thereupon,  afterwards,  on   or  about   the  fourteenth 

day*  of  February,  in  the  year  of  our  Lord  eighteen  hundred  and 

thirty-nine,  administration    of   the    goods   and   estate   which   were 
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of  the  said  W.  "W.  at  the  time  of  his  decease,  was  duly  granted  by  the     CH.  IL 
Sorro^te  of  the  County  of  New  York,  having  jurisdiction  in  the 
premises,  unto  your  orator,  W.  W.  W.  son,  and  one  of  the  heirs  of 
the  said  W.  W.  deceased,  and  your  orator,  VY.  W.  W.  thereupon 
•took  upon  himself  that  trust. 

And  afterwards,  on  or  about  the  twentieth  day  of  July,  in  the  Extension 
year  of  our  Lord  eighteen  hundred  and  forty-two,  your  orator, 
W.  W.  W.  in  his  said  capacity,  made  application  in  writing  to  the 
Commissioner  of  Patents  of  the  United  States,  setting  forth  that 
he  desired  an  extension  of  the  said  letters  patent  and  the  grounds 
thereof;  and  having  paid  the  sum  of  forty  dollars  to  the  credit  of  the 
treasury  of  the  United  States,  and  the  said  Commissioner  having 
caused  public  notice  of  such  application  to  be  given  according  to 
law,  and  the  Secretary  of  State,  and  the  Commissioner  of  Patents, 
and  the  Solicitor  of  the  treasury  of  the  United,  States  having  met,  as 
the  board  designated  by  law,  for  such  purpose,  on  the  first  day  of 
September,  in  the  year  last  aforesaid,  at  the  Patent  Oifice  in  Wash- 
ington, being  the  time  and  place  appointed  for  such  meeting  in  the 
said  public  notice,  did  then  and  there  proceed  to  hear  and  consider 
the  said  application,  and  on  divers  days  and  times  to  which  such 
hearing  and  consideration  were  duly  continued  by  adjournment,  did 
hear  and  consider  the  same,  and  such  proceedings  were  there  and 
then  had,  that  aflerwards,  on  or  about  the  sixteenth  day  of  Novem- 
ber, in  the  year  last  aforesaid,  the  said  board  did  adjudge  and  certify  Nov.  le, 
in  writing,  that,  upoa  the  hearing  of  the  said  matter,  it  appeared  to  certihed, 
their  full  and  entire  satisfaction,  having  due  regard  to  the  public  ^^' 
iotefest  therein,  that  it  is  just  and  proper  that  the  term  of  the  said 
letters  patent  should  be  extended,  by  reason  that  the  patentee  without 
neglect  on  his  part,  had  failed  to  obtain,  from  the  use  and  sale  of  his 
invention,  a  reasonable  remuneration  for  the  time,  ingenuity,  and 
expense  bestowed  upon  the  same,  and  the  introduction  thereof  into 
use,  —  which  said  certificate  having  been  duly  signed  by  all  the 
members  of  the  said  board,  the  Commissioner  of  Patents  did  there- 
upon,  according  to  law,  renew  and  extend  the  said  patent,  by  making 
a  certificate  of  such  extension  thereon,  for  the  term  of  seven  years 
from  and  after  the  expiration  of  the  said  term  of  fourteen  years,  for 
which  the  said  patent  was  originally  granted ;  which  last»mentioned 
certificate,  together  with  the  said  certificate  of  the  said  board,  having 
been  duly  entered  of  record,  your  orators  crave  leave  to  refer  to  duly 
certified  copies  thereof 

And  your  orators  further  shew  unto  your  honors,  that  on  or  about 
the  second  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-three,  your  orator,  W.  W.  W.  being  satisfied 
of  the  truth  of  the  facts  stated  and  set  forth  in  the  disclaimer  next 

3* 
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C^^-  ^^'  hereinafter  mentioned,  did  make  disclaimer  of  all  that  part  of  the 
claim  which  is  contained  in  the  said  letters  patent  which  relates  to 
the  use  of  circular  saws,  for  reducing  floor  plank,  and  other  materials 
to  a  width,  and  the  same  having  been  duly  filed  and  recorded  in  the 
Patent  Office,  yOur  orators  crave  leave  to  refer  to  a  duly  certified 
copy  tliereof. 

And  your  orators  further  shew  unto  your  honors,  that  on  or  about 
the  tenth  day  of  January  last  mentioned,  your  orator  W.  W.  W.  in 
his  said  capacity,  by  a  deed  bearing  date  on  the  said  second  day  of 
January,  but  not  delivered  until  afler  the  making  and  filing  of  the  dis- 
claimer aforesaid,  which  said  deed  your  orators  will  here  in  court  pro- 
duce, and  for  greater  certainty  crave  leave  to  refer  thereto,  conveyed 
to  your  orators,  Washburn  and  Brown,  the  exclusive  right  to  make, 
use,  and  vend,  the  said  patentee's  machines  in  the  counties  of  Suffolk 
and  Norfolk,  and  in  the  towns  of  Charlestown,  Cambridge,  Water- 
town,  West  Cambridge,  Maiden,  and  Rock  Bottom,  in  the  County  of 
Middlesex,  all  in  the  said  District  of  Massachusetts,  limiting,  however, 
the  number  of  machines,  to  be«by  them  used,  sold,  and  constructed,  to 
fifty,  and  reserving  to  your  orator,  W.  W.  W.  license  to  construct  the 
said  machines,  in  the  territory  last  mentioned,  to  be  used  elsewhere, 
and  the  said  grant  has  been  duly  recorded  in  the  Patent  Office  at 
Washington,  as  is  required  by  law. 

And  your  orators  further  shew  unto  your  honors,  that  afterwards, 
on  or  about  the  eleventh  day  of  January,  in  the  year  of  our  Lord  one 
Grant  to  W.  thousand  eight  hundred  and  forty-four,  your  orator,  W.  W.  W.  by  a 
plaintiffs!^^^-^®®^  of  that  date,  which  has  been  duly  recorded  in  the  Patent  Oflice 
at  Washington,  did  grant,  assign,  and  convey  to  your  orator,  J.  G.'W. 
all  the  right,  title,  and  interest  which  your  orator  W.  in  his  said 
capacity  then  had  in  and  to  the  said  exclusive  privileges,  saving  and 
excepting  only  the  right  to  make,  use,  and  vend  the  said  patented 
machines  in  the  State  of  Vermont 

And  your  orators  further  shew  unto  your  honors,  that 

is  now  using 
YiTBicy,  ^^  ^^^'  ^^^^  machines,  substantially  the 

same  in  construction  and  mode  of  operation,  as  the  planing  machine 
in  the  said  letters  patent  mentioned,  the  exclusive  right  to  make,  use, 
and  vend,  \yhich  is  by  law  vested  in  your  orators,  and  that  the  said 
defendant  used  the  same  for  sOme  time  past,  but  how  long  in  particu- 
lar your  orators  are  not  informed  and  cannot  set  forth,  but  pray  that 
the  said  defendant  may  discover  and  set  forth  the  same,  and  thereby 
the  said  defendant  and  still 

infringe  upon  the  exclusive  privileges  intended  to  be  secured  to  your 
orators  by  the  said  letters  patent.  And  your  orators  further  shew 
unto  your  honors,  that  heretofore,  namely,  at  the  term  of  this  honor- 
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able  Coart,  begun  and  bolden  at  Boston,  within  and  for  the  District    ^H-  ^' 
of  Massachusetts,  on  the  fifteenth  day  of  October,  in  the  year  of  our 
Lord   one   thousand   eight  hundred   and  forty-lliree,   your  orators,  j^^*^"  ^^g^ 
Washburn  and  Brown,  impleaded  one  James  Gould  in  an  action  at  another 
law,  wherein  they  declared  against  him  in  a  plea  of  trespass  on  the  ^    ^' 
case,  for  a  violation  of  the  exclusive  privileges  of  your  orators.  Wash- 
bum  and  Brown,  secured  to  them  by  the  letters  patent  and  grant 
aforesaid,  by  using  a  machine,  substantially  the  same  in  its  construc- 
tion and  mode  of  operation,  as  the  said  planing  machine  invented  by 
the  said  William  Woodworth;  and  thereupon  the  said  suit  at  law 
having  been  duly  continued  from  said  term,  to  tbe  term  begun  and 
holden  at  Boston,  within  and  for  the  said  District  of  Massacliu setts, 
on  the  fifteenth  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-four,  the  said  Gould  having  pleaded  that  he 
was  not  guilty  in  manner  and  form  as  the  said  plaintiffs  have  declared 
against  him,  and  issue  being  joined -thereon,  the  cause  was  committed 
to  a  jury,  who  returned  their  verdict  therein  upon  oath,  and  found 
that  the  said  Gould  was  guilty  in  manner  and  form  as  the  said  plain- 
tiffs had  declared  against  him,  and  assessed  damages  in  the  sum  of 
fifty  dollars.     And  afterwards,  at  the  same  term  of  the  said  Court, 
a  motion  for  a  new  trial  of  the  said  action  having  been  made  by  the 
said  Gould,  and  overruled  by  the  Court,  judgment  was  rendered  on 
the  said  verdict  in  favor  of  the  said  plaintiffs  for  their  aforesaid  dam- 
ages and  costs.    And  your  orators  have  requested  the  said 

to  desist  and  refrain  from  further 
using  the  said  machine,  and  to  account  with  and  pay  to  your  orators  Re(}uest  to 
the  damages  sustained  by  your  orators  by  reason  of  the  unlawful  use 
of  the  said  machine  by  the  said  defendant,  or  the  profits  made  by 

by  such  use. 
Bat  now,  so  it  is,  may  it  please  your  honors,  that  the  said 

have  actually  combined  and  confederated  Actual 
with  the  said  James  Gould  and  ^J?^*°*' 

tion. 

or  some  of  them,  to  resist,  embarrass,  and  destroy  the  exclusive  privi- 
leges secured  to  your  orators  as  aforesaid,  and  to  use  the  said  patented 
machines  without  the  license  of  your  orators,  and  in  violation  of  their 
rights ;  and  the  said  confederates  or  some  of  them,  including  the  said 
defendants,  have  held  meetings,  and  entered  into  agreements,  and  con- 
tributed, or  promised  to  contribute,  money,  for  the  purposes  last  afore- 
said, hoping  so  to  embarrass  arfd  oppress  your  orators,  by  protracted 
and  expensive  litigation,  as  to  prevent  your  orators  from  enjoying 
their  just  rights  aforesaid,  and  obtain  the  use  of  the  said  machines 
without  paying  any  compensation  therefor.  All  \vhich  is  contrary  to 
equity  and  good  conscience,  ajid  in  contravention  of  your  orators'  just 
rights  in  the  prembes. 
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^^^'  ^'  To  the  end,  therefore,  that  the  said  defendants  may,  if  they  can, 
show  cause  why  your  orators  should  not  have  the  relief  hereby 
prayed,  aijd  may,  upon  their  several  and  respective  corporal  oaths^ 
and  according  to  the  best  and  utmost  of  their  several  and  respective 
knowledge,  remembrance,  information,  and  belief,  full,  true,  direct,  and 
perfect  answer  make  to  such  of  the  several  interrogatories  hereinafter 
numbered  and  set  fortJi,  as  by  the  note  hereunder  written,  they  are 
respectively  required  to  answer ;  that  is  to  say : 
Interroga-        1.  Whether  the  -said  letters  patent  were  inranted  and   issued  as 

tones.  t  X  ^   J 

above  stated. 

2.  Whether  the  sfiid  letters  patent  were  renewed  and  extended,  as 
is  above  stated. 

3.  Whether  the  disclaimer  aforesaid  was  filed,  as  is  above  stated. 

4.  Whether  the  grant  by  the  said  William  W.  Woodworth  to  the 
said  AVashburn  and  Brown,  was  made,  as  is  above  stated. 

5.  Whether  the  grant  by  the  said  William  W.  Woodworth  to  the 
said  Wilson,  was  made,  as  is  above  stated. 

6.  Whether  the  said  action  at  law  was  commenced  and  prosecuted, 
and  the  said  verdict  and  judgment  recovered,  as  is  above  stated. 

7.  Whether  the  said  defendants  have  at  any  time,  and  when,  and 
during  what  period  of  time,  either  severally  and  each  by  himself,  or 
jointly  with  any  and  what  other  person  or  persons,  used  any  planing 
machine,  and  where ;  and  whether  or  no  the  same  was  not  substan- 
tially the  same,  in  its  construction  and  mode  of  operation,  as  the  said 
planing  machine  of  the  said  William  Woodworth,  and  how  the  same 
dilTered  therefrom,  if  at  all. 

8.  Whether  or  no  such  planipg  machine  was  used  to, plane  boards 
for  the  use  of  the  said  defendants,  or  either  of  them,  or  for  customers 
and  the  public  generally,  and,  if  the  former,  whether  or  no  any,  and  If 
any,  how  much,  cost  and  expense  was  saved  by  means  of  said  ma- 
chine :  and,  if  the  latter,  how  much  profit  has  been  realized  therefrom, 
and  what  quantities  of  boards  or  other  materials  have  been  so  planed, 
and  at  or  after  what  rates  or  prices,  and  what  expenses  were  incurred, 
in  the  operation  of  planing. 

9.  Whether  or  no  the  said  defendants,  or  either  of  them,  has  en- 
tered into  any  agreement,  or  has  or  had  any  agreement  with  the  said 
Gould,  or  any  and  what  other  person  or  persons,  to  contribute  any 
and  what  sum  of  money,  or  other  thing  of  value,  for  the  purpose  of 
opposing  the  rights  of  your  orators  under  the  said  letters  patent,  or 
paying  the  expenses  of  lawsuits,  or  any  and  what  other  expenses  in- 
curred, or  to  be  incurred,  in  resisting  the  said  rights  under  the  said 
letters  patent,  and  whether  any  and  how  many  meetings  have  been 
held,  or  consultations  had,  and  by  and  between  whom,  and  when,  and 
where,  and  whether  any  writing  has  been  signed,  and  by  whom,  and 
what  were  its  contents,  and  in  whose  possession  is  the  original  paper. 
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And  that  the  said  defendants  may  answer  the  premises,  and  that  CH.  n. 
they  may  be  decreed  to  account  for  and  pay  over  to  your  orators  all 
such  gains  and  profits  as  have  accrued  to  them  from  using  the  said  Prayer. 
machines,  since  the  expiration  of  the  said  original  lettei*s  patent,  and 
that  they  may  be  restrained  by  an  injunction  issuing  out  of  this  hon- 
orable Court,  or  issued  by  one  of  your  honors,  according  to  the  form 
of  the  statute  in  such  case  made  and  provided,  from  using  or  vending 
any  one  or  more  of  the  said  machines,  substantially  the  same  in  its 
construction  and  mode  of  operation  as  the  said  patentee's  planing 
machine ;  and  that  the  machine  or  machines  now  in  the  possession 
of  the  said  defendants,  or  under  their  control,  may  be  destroyed,  or 
delivered  up  to  your  orators ;  and  for  such  further  or  other  relief,  as 
the  nature  of  this  case  may  require,  and  to  your  honors  may  seem 
meet. 

^lay  it  please  your  honors,  to  grant  unto  your  orators,  not  only  a 
writ  of  injunction  conformable  to  the  prayer  of  this  bill,  but,  also,  a 
writ  of  subpoena,  directed  to 

and  commanding  them,  and  each  of  them,  to  appear 
and  answer  ynto  this  bill  of  complaint,  and  to  do  and  receive  what  to 
your  honors  shall  seem  meet 


XI.  Bill  by  the  Assignee  of  a  Patenfj   aflcr  a  Ycrdict  in  an  action  at  law 

against  the  SAme  party. 

To  the  Judges  of  the  Circuit  Court  of  the  United  States  for  the 
District  of  Massachusetts :  — 

William  V.  Many,  of  Albany,  in  the  Northern  District  of  New  , 
York,*  Esquire,  as  he  is  the  grantee  of  certain  exclusive  privileges 
under  and  pursuant  to  an  act  of  Congress  as  is  hereinafter  fully  set 
forth,  brings  this  bill  of  complaint  against  George  W.  Sizer  and 
Henry  Sizer,  both  of  Springfield,  in  the  State  of  Massachusetts, 
machinists  and  iron  founders. 

And  thereupon  your  orator  complains  and  says,  that  Samuel  Trus-  Ti^scott, 
cott,  George  Wolf,  and  James  Dougherty,  of  Columbia,  Pennsylvania,  Dougherty, 
citizens  of  the  United  Stales,  being  the  true  and  original  inventors  of  inventors, 
a  new  and  useful  improvement  in   the   mode  of  making  cast-iron 
wheels,  to  be  used  on  railroads,  and  for  other  purposes,  not  known 
or  used  before  their  application  for  letters  patent,' did  apply  to  the 
Secretary  of  State  of  the  United  States,  for  letters  patent  for  such 
improvement :  and  having  fully  and  in  all  respects  complied  with  all 


'  ^ 
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CH.  II.  the  requisition^  of  the  law  in  that  behalf,  and  especially  having  made 
oath  that  they  verily  believed  themselves  to  be  the  true  inventors  and 
discoverers  of  such  improvement ;  and  having,  also,  paid  into  the 
treasury  of  the  United  States  the  sum  of  thirty  dollars,  and  delivered 
a  receipt  for  the  same,  and  presented  to  the  Secretary  of  the  United 
States  a  petition  setting  forth  their  desire  to  obtain  an  excltisive 
property  in  the  said  improvement,  and  praying  that  letters  patent 
might  for  that  purpose  be  granted  to  them ;  and  having,  also,  deliv- 
ered and  filed  in  the  said  office  of  the  Secretary  of  State  a  written 
description  of  their  said  improvement,  and  of  the  manner  of  using 
the  same,  and  accompanied  the  same  with  drawings  thereof  and 
written  references  in  such  full,  clear,  and  exact  terms,  as  to  distin- 
guish the  same  from  all  other  things  before  known,  and  so  as  to 
enable  any  other  person  skilled  in  the  art  with  which  the  said 
improvement  is  most  nearly  connected,  to  make  and  use  the  same, 
which  said  description  was  duly  signed  by  the  said  Truscott,  Wolf, 
and  Dougherty,  and  attested  by  two  witnesses ;  the  said  Secretary  of 
State  did  thereupon  cause  letters  patent  to  be  made  out  in  the  name 
of  the  United  States  of  America  in  due  form  of  law  in  all  respects, 

Letters  pat-  bearinor  date  on  the  seventeenth  day  of  March,  eighteen  hundred  and 

ent  granted       ...  . 

to  Iruscott  thirty-eight,   whereby   was   granted   to  the  said   Samuel   Truscott, 

March         George  Wolf,  and  James  Dougherty,  their  heirs,  administrators,  dnd 
1888.  assigns,  for  the  term  of  fourteen  years  from  the  date  thereof,  the  full 

Qnd  exclusive  right  dnd  liberty  of  using  and  vending  to  others  to  be 
used,  the  said  improvement,  which  is  entitled  in  the  said  letters 
patent,  "  a  new  and  useful  improvement  in  the  mode  of  making  cast- 
iron  wheels,  to  be  used  on  railroads,  and  applicable  to  other  pur- 
poses," and  the  said  letters  patent  having  been  signed  by  John 
Forsyth,  Secretary  of  State,  and  countersigned  by  Henry  L.  Ells- 
worth, Commissioner  of  Patents,  and  the  said  Secretary  of  State 
having  caused  the  seal  of  the  Patent  Office  to  be  thereto  affixed, 
and  the  same  having  been  duly  recorded,  were  issued  and  delivered 
to  the  said  Truscott,  Wolf,  and  Dougherty,  all  which  will  more  fully 
appear  in  and  by  the  said  letters  patent,  or  a  copy  thereof,  duly  certi- 
fied by  the  Commissioner  of  Patents,  to  w^hich  for  greater  certainty 
your  orator  craves  leave  to  refer. 
T)"^'*»?**  ^  '^"^  your  orator  further  shews  unto  your  honors,  that  on  or  about 
a«?itrn  to  the  third  of  August,  in  the  year  eighteen  l^undred  and  thirty-nine,  the 
Baugher  3  8^^^  Samuel  Truscott  and  James  Dougherty  did  by  their  deed  of 
Aug.  1889.  ji^jj^  date^  assign  to  the  said  'George  Wolf,  and  one  Frederic  Baugher, 
of  said  borough  of  Columbia,  in  the  State  of  Pennsylvania,  all  the 
right,  title,  and  interest  which  they  had  in  the  said  letters  patent,  and 
the  invention  as  secured  to  them  by  said  letters  patent,  and  for,  to, 
and  in  the  United  States  of  America,  for  and  during  the  full  term  for 
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which  said  letters  patent  are,  or  may  be  granted,  reserving,  neverthe-  CH.  II. 
.less,  one  manufacturing  right  thereof,  in  one  establishment,  to  each 
of  them,  (the  said  Samuel  Truscott  and  James  Dougherty,)  not  to  be 
used,  erected,  or  carried  on,  within  one  hundred  miles  of  the  said 
borough  of  Columbia,  in  the  county  of  Lancaster,  and  State  of  Penn- 
sylvania. 

And  the  said  Frederic  Baugher  did,  by  his  deed,  dated  the  twenty-  Baii;?her  to 
eighth  day  of  April,  eighteen  hundred  and  forty-seven,  assign  all  his  Ap.' mi. 
right,  title,  and  interest  to  the  letters  patent  and  invention,  to  the  said 
George  Wolf.     And  the  said  Samuel  Tiniscott  did,  by  his  deed,  dated 
the  twenty^ixih  day   of  May,   eighteen   hundred  and   forty-seven,  Truscott  to 
assign  to  the  said  George  Wolf,  all  his  right,  title,  and  interest,  in  the  May^*i847. 
said  reserved  right  to  use  the  said  invention,  as  set  forth  in  the  deed 
from  the  said  Truscott  and  Dougherty,  to  the  said  Wolf  and  Baugher, 
dated  the  third  day  of  August,  eighteen  hundred  and  thirty-nine. 

And  aAerwards,  to  wit,  on  the  eleventh  day  of  June,  in  the  year  Wolf  to 
eighteen  hundred  and  forty-seven,  by  an  agreement  of  two  parts,  June^'i847. 
made  by  and  between  the  said  George  Wolf  and  your  orator,  duly 
executed  and  dated  on  the  day  and  year  last  aforesaid,  the  said  George 
Wolf  did  transfer,  assign,  grant,  sell,  release,  convey,  and  confirm  to 
your  orator,  the  said  invention,  the  said  discovery,  the  said  improve- 
ment, the  said  letters  patent,  and  the  rights,  franchises,  privileges, 
and  benefits  therein  and  thereby  granted,  fully,  absolutely^  and  to  all 
and  every  extent,  possible  intent  and  purpose  whatsoever,  the  said  one 
right  to  manufacture  wheels  according  to  the  said  patent,  reserved  by 
said  James  Dougherty  excepted. 

And  afterwards,  to  wit,  on  the  eighteenth  day  of  February,  eighteen  Donjrherty 
hundred  and  forty-eight,  the  said-  James  Dougherty,  did  by  his  deed  j.^^^  ^b48. 
of  that  date,  (through  Samuel  Truscott,  his  attorney,  in  that  behalf 
duly  appointed,)  transfer,  assign,  and  set  over  to  the  said  George 
Wolf,  his,  the  said  Dougherty's  one  manufacturing  right,  reserved  to 
himself,  in  and  by  the  said  deed  from  Truscott  and  Dougherty  to  the 
said  Wolf  and  Baugher,  dated  the  third  day  of  August,  eighteen 
hundred  and  thirty-nine,  as  aforesaid. 

And  the  said  George  Wolf,  did,  by  his  deed,  dated  on  the  eighteenth  Wolf  to 
day  of  February,  eighteen  hundred  and  forty-eight,  transfer,  assign,  ireb*7u48, 
and  set  over  to  your  orator,  the  said  one  reserved  manufacturing  right, 
last  above  mentioned,  as  fully  and  completely,  as  the  same  was  on 
the  eighteenth  day  of  February,  vested  in  him,  the  said  George  Wolf; 
all  which,  said  letters  patent,  deeds,  and  other  instruments  of  assign- 
ment, herein  before  mentioned,  have  been,  and  are  duly  recorded  in 
the  Patent  Office  of  the  United  States  at  Washington,'  whereby  your 
orator  became  possessed  of  and  entitled  to  the  said  letters  patent,  and 
to  all  the  property,  right,  and  interest  in  the  said  invention,  under  and 
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CH.  II.     Ijy  virtue  of  said  letters  patent,  and  the  subsequent  deeds  and  other 
instruments  of  assignment  to  your  orator,  as  aforesaid. 
Defendants      And  your  orator  further  shews  unto  your  honors,  that  said  George 
ing  on  the  W.  Sizer  and  Henry  Sizer  of  Springfield,  State  of  Massachusetts, 
nghts,  etc.  aforesaid,  are  now  manufacturing  arid  selling  great  numbers  of  rail- 
road wheels,  constructed  according  to  the  mode  set  forth  in  the  said 
letters  patent,  the  exclusive  right  to  which  mode  of  constructing  said 
wheels  is,  by  law,  vested  in  your  orator,  and  that  the  said  defendants 
have  been  manufacturing  and  selling  the  same  for  some  time  past,  but 
how  long,  in  particular,  your  orator  is  not  informed,  and  cannot  set 
forth,  but  prays  that  the  said  defendants  may  discover  and  set  forth 
the  same ;  and  thereby  the  said  defendants  have  and  still  do  infringe 
upon  the  exclusive  privileges  intended  to  be  secured  to  your  orator 
in  the  said  letters  patent. 
Action  by        And  your  orator  further  shews  unto  your  honors,  that  heretofore, 
defendant,   namely,  at  the  term  of  this  honorable  court,  begun  and  holden  at 
?848    u"s*  Boston,  within  and  for  the  District  of  Massachusetts,  on  the  fifteenth 
c.  Court,     day  of  October,  in  the  year  of  our  Lord  eighteen  hundred  and  forty- 
eight,  your  orator,  William  V.  Many,  impleaded  George  W.  Sizer 
and  Henry  Sizer  in  an  action  at  law,  wherein  he  declared  against 
them  in  a  plea  of  the  case  for  a  violation  of  the  exclusive  privileges 
of  your  orator,  William  V.  Many,  secured  to  him  by  the  letters 
patent,  and  grants,  and  assignments  aforesaid,  by  manufacturing  and 
selling  railroad  wheels  substantially  the  same  in.  their  construction, 
as  the  said  railroad  wheels  manufactured  by  your  orator,  pursuant  to 
the  description  or  specification  contained  in  said  letters  patent*     And 
the  said  George  W.  and  Henry  Sizer  having  pleaded  that  they  were 
not  guilty  in  manner  and  form  a9  the  said  plaintiff  had  declared 
against  them,  and  issue  being  joined  thereon,  the  cause  was  committed 
to  a  jury,  who  returned  their  verdict  therein,  upon  oath,  and  found 
Verdict  for  that  the  said  George  W.  and  Henry  Sizer  were  guilty  in  manner  and 
plaintiff.      fQYifi  as  the  said  plaintiff  had  declared  against  them,  and  assessed 

damages  in  the  sum  of  seventeen  hundred  dollars  and  upwards. 
Plaintiff  And  your  orator  has  requested  the  said  George  W.  Sizer  and 

t  ^  d^»?"T  ^^®"^y  Sizer  'to  desist  and  refrain  from  further  manufacturing  or 
ants  to  de-  selling  said  railroad  wheels,  and  to  account  with  and  pay  to  your 

sist  etc 

'  *  orator  the  damages  sustained  by  your  orator,  by  reason  of  the  unlaw- 
ful manufacture  of  the  said  railroad  wheels,  by  the  said  defendants,  or 
the  profits  made  by  them,  by.  such  manufacture  and  sale. 

But  now,  so  it  is,  may  it  please  your  honors,  that  the  said  defend- 
ants have  confederated  to  use  the  said  improvement  in  the  manufac- 
ture of  railroad  wheels,  without  the  license  of  your  orator,  and  in 
violation  of  his  rights,  do  without  his  license,  continue  to  use  the 
same,  all  which  is  contrary  to  equity  and  good  conscience. 
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To  the  end,  therefore,  that  the  said  defendants  may,  if  they  can,  CH.  IT. 
shew  cause  why  your  orator  should  not  have  the  relief  hereby  prayed, 
and  may  upon  their  several  and  corporal  oaths,  and  according  to  the 
best  and  utmost  of  their  several  and  respective  knowledge,  remem- 
brance, information,  and  belief,  full,  true,  direct,  and  perfect  answer 
make  to  such  of  the  several  interrogatories  hereinafter  numbered  and 
set  forth,  as  by  the  note  hereunder  written,  they  are  respectively 
required  to  answer,  that  is  to  say : 

1.  Whether  the  said  letters  patent  were  granted  and  issued  as 
above  stated  ? 

2.  Whether  the  several  grants,  or  assignments,  to  the  several  per- 
sons hereinbefore  mentionec},  were  made  as  is  above  stated  ? 

3.  Whether  the  said  action  at  law  was  commenced  and  prosecuted, 
and  the  said  verdict  was  recovered,  as  is  above  stated  ? 

4.  Whether  the  said  defendants  have,  at  any  time,  and  when,  and 
during  what  period  of  time,  either  severally,  and  each  by  himself,  or 
jointly,  with  any,  and  what  other  person  or  persons,  manufactured  or 
sold  any  of  said  railroad  wheels,  and  when,  and  whether  or  no  the 
same  were  not  manufactured  of  substantially  the  same  form,  and  in 
substantially  the  same  manner,  as  the  said  railroad  wheels  manufac- 
tured by  the  said  plaintiff,  (your  orator,)  and  how  the  same  differed 
therefrom,  if  at  all. 

5.  Whether  or  not  such  railroad  wfieels  were  manufactured  or  sold 
Tor  the  use  of  the  public  generally,  and  if  so,  how  much  profit  has 
been  realized  therefrom,  and  how  many,  and  what  quantity  of  such 
wheels  have  been  manufactured  or  sold  by  the  defendants,  or  either 
of  the  defendants,  and  at  what  prices  ? 

And  your  orator  further  prays,  that  each  of  the  said  defendants  may 
be  required  to  well  and  truly  make  answer  separately  to  each  and 
several  of  the  above  noted  interrogatories. 

And  that  the  said  defendants  may  answer  the  premises,  and  that  Prayer  for 
they  may  be  decreed  to  account  for  and  pay  over  to  your  orator  all 
such  gains  and  profits  as  have  accrued  to  them  from  using  the  said 
improvement,  since  the  issuing  of  the  said  letters  patent ;  and  that 
they  may  be  restrained  by  an  injunction  issuing  out  of  this  honorable 
Court,  or  issued  by  one  of  your  honors,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  from  manufacturing  or  selling 
any  more  of  the  said  railroad  wheels,  substantially  the  same  in  their 
construction,  as  the  said  railroad  wheels,  manufactured  by  your  orator, 
according  to  the  said  letters  patent;  and  for  such  further  or  other 
relief  as  the  nature  of  the  case  may  require  and  to  your  honors  may 
seem  meet 

May  it  please  your  honors  to  grant  unto  your  orator,  not  only  a 
writ  of  injunction  conformable  to  the  prayer  of  this  bill,  but  also  a 

4 
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CH.  IT.  writ  of  subpoena,  directed  to  George  W.  Sizer  and  Henry  Sizer,  and 
commanding  them,  and  each  of  them,  to  appear  and  answer  unto  this 
bill  of  complaint,  and  to  do  and  receive  what  to  your  honors  shall 
seem  meet. 

XII.  Bill  by  the  Assignee  of  a  copyright  to  restrain  an  infringement 

To  the  Honorable,  the  Justices  of  the  Circuit  Court  of  the  United 
States  for  the  District  of  Massachusetts : — 

Parties.  Q  Q^  L,^  of  Cambridge,  in  the  said  District,  and  J.  B.,  of  Water- 

town,  in  the  said  District,  both  booksellei^  and  publishers,  trading  in 
Boston,  in  the  said  District,  aa  copartners,  under  the  style  and  firm  of 
L.  and  B.,  bring  their  bill  against  B.  B.  M.,  of  Boston,  aforesaid,  book- 
seller and  publisher. 

And  thereupon  your  orators  complain  and  shew  unto  your  honors^ 
that,  in  the  year  one  thousand  eight  hundred  and  thirty,  Octavius 
Pickering,  then  of  Boston,  aforesaid,  counsellor  at  law,  composed, 
™nt?ff8*  to  ^^^  printed,  and  published  a  certain  book,  entitled  "  Reports  of  cases 
the  book     argued  and  determined  in  the  Supreme  Judicial  Court  of  Massachu- 
^  '    setts.     By  Octavius  Pickering,  Counsellor  at  Law.     Volume  VIII :  *' 

being  the  eighth  volume  of  a  certain  series  of  books,  commonly  known 
and  called  as  Pickering's  Reports :  the  title  of  which  said  book  was 
duly  entered  for  the  securing  of  the  copyright  thereof,  by  the  said 
Octavius  Pickering,  according  to  the  act  of  Congress,  on  the  twenty- 
first  day  of  June,  in  the  year  one  thousand  and  eight  hundred  and! 
thirty,  in  the  Clerk's  office  of  the  District  Court  of  the  United  Stales, 
for  Massachusetts  District,  as  by  the  record  of  such  entry  remaining 
in  the  said  Clerk's  office,  fully  appears :  and  your  orators  aver,  that 
thereupon  the  said  Octavius  Pickering  did  all  other  acts  and  things 
required  by  law  for  the  securing  of  his  said  copyright  in  the  book 
aforesaid,  and  continued,  by  his  agents,  duly  authorized,  to  publish 
and  sell  the  same  exclusively  of  all  other  persons,  under  the  proteo* 
lion  of  the  copyright  thus  secured  to  him,  until  his  assignment  thereof, 
hereinafter  mentioned. 

Ajid  your  orators  further  shew,  that  in  the  year  one  thousand  eight 
hundred  and  forty-one,  the  said  Octavius  Pickering,  then  of  Boston, 
counsellor  at  law,  composed,  and  printed,  and  published,  a  certain 
other  book,  entitled,  ^'Reports  of  Cases  argued  and  determined  in 
the  Supreme  Judicial  Court  of  Massachusetts.  By  Octavius  Pick- 
ering, Counsellor  at  Law.  Volume  XIX:"  being  the  nineteenth 
volume  of  the  same  series  of  books  commonly  known  and  called  as 
Pickering's  Reports,  the  title  of  which  said  book  was  duly  entered, 
for  the  securing  of  the  copyright  thereof,  by  the  said  Octavius  Pick- 
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ering,  according  to  the  act  of  Congress,  on  the  second  day  of  August,  ^^-  ^' 
in  the  year  one  thousand  eight  hundred  and  forty-one,  in  the  Clerk's 
office  of  the  District  Court  of  the  United  States  for  the  District  of 
Massachusetts,  as  by  thp  record  of  such  entry  remaining  in  the  said 
Clerk's  office  fully  appears :  and  your  orators  aver,  that  thereupon, 
the  said  Octavius  Pickering  did  all  acts  and  things  required  by  law 
for  the  securing  of  his  said  copyright  in  the  book  last  mentioned, 
and  continued,  by  his  agents  duly  authorized,  to  publish  and  sell  the 
same,  exclusively  of  all  other  persons,  under  the  protection  of  the 
copyright  thus  secured  to  him,  until  the  assignment  thereof  herein- 
after mentioned. 

And  your  orators  further  shew,  that  afterwards,  to  wit,  on  the  sixth 
day  of  December,  in  the  year  due  thousand  eight  hundred  and  forty- 
four,  the  said  Octavius  Pickering,  by  his  deed  duly  acknowledged 
and  recorded,  sold,  assigned,  and  conveyed  unto  your  orators,  all  his 
right,  title,  and  interest  in  and  to  his  said  copyrights  of  both  the  books 
aforesaid,  as  by  the  record  of  the  said  deed  remaining  in  the  said 
Clerk's  office  fully  appears  :  and  thereupon  your  orators,  as  proprie- 
tors of  the  said  copyrights,  have  continued  to  publish  and  sell  the  said 
books,  exclusively  of  all  other  persons,  until  the  committing  of  the 
grievances  hereinafter  complained  of. 

And  your  orators  further  shew,  that  in  the  year  eighteen  hundred 
and  forty-four,  Theron  Metcalf,  of  Boston,  aforesaid,  Counsellor  at 
Law,  composed  a  certain  other  book,  entitled,  ^Reports  of  Cases 
ai^ed  and  determined  in  the  Supreme  Judicial  Courtfof  Massachu- 
setts. By  Theron  Metcalf.  Volume.  V.'':  and  while  the  same  still 
remained  in  manuscript,  to  wit,  on  the  nineteenth  day  of  January,  in 
the  year  last  aforesaid,  the  said  Theron  Metcalf,  by  his  deed  duly 
executed,  sold,  assigned,  and  transferred  to  your  orators,  the  manu- 
script of  the  said  book,  with  a  right  to  take  out  a  copyright  in  their 
own  names.  And  afterwards,  to  wit,  on  the  eleventh  day  of  March, 
in  the  year  last  aforesaid,  your  orators  having  caused  the  said  book  to 
be  printed,  and  being  about  to  publish  the  same,  duly  entered  the  title 
thereof,  for  the  securing  of  the  copyright  thereof,  in  their  own  names, 
as  proprietors,  according  to  the  Act  of  Congress,  in  the  Clerk's  office 
of  the  District  Court  of  the  United  States  for  Massachusetts  District, 
as  by  the  record  of  such  entry  remaining  in  the  said  Clerk's  office, 
folly  appears :  and  your  orators  aver  that  thereupon  they  dHd  all  other 
acts  and  things  required  by  law,  for  the  securing  of  their  said  copy- 
right in  the  book  last  aforesaid,  and  have  continued  to  publish  and 
sell  the  same,  exclusively  of  all  other  persons,  under  the  protection 
of  the  copyright  thus  secured  to  them,  until  the  committing  of  the 
grievances  hereinafter  complained  of. 

And  your  orators  further  shew,  that  the  exclusive  right  to  print, 
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CH.  II.  publish,  and  s^ll  the  several  books  aforesaid,  and  the  whole  and 
every  part  of  the  contents  of  each  of  them,  was  and  is  vested  in 
your  orators ;  that  your  orators  have  expended  large  sums  of  money 
in  preparing  and  printing  editions  of  the  said  books,  and  have  always 
had,  and  still  have,  a  sufficient  number  of  copies  of  the  same  on  hand 
for  sale  to  the  public  at  a  reasonable  price,  and  have  always  received, 
and  still  ought  to  receive  the  profits  thereof: 
Infringe-  Nevertheless,  the  said  B.  B.  M.,  contriving  and  intending  to 
injure  your  orators,  without  the  license  or  consent  of  your  orators, 
on  the  twenty-third  day  of  December,  in  the  year  eighteen  hun- 
dred and  forty-seven,  at  his  shop  in  the  city  of  Boston,  published 
and  exposed  to  sale,  and  sold,  and  still  continues  to  expose  to  sale, 
divers,  to  wit,  fifty  copies  of  a  book  entitled,  {here  insert  the  title 
of  the  book  complained  o/*,  verbatim)  ;  knowing  the  same  had  been 
printed  without  the  consent  of  your  orators :  which  said  book,  so 
exposed  to  sale,  and  sold  by  the  said  M.,  is  a  violation  and  infringe- 
ment of  the  said  several  copyrights  of  your  orators,  in  that  it 
contains  from  the  three  hundred  and  twenty-ninth  page  thereof, 
to  the  three  hundred  and  thirty-sixth  page  thereof,  inclusive,  matter 
adopted,  copied,  and  taken  verbatim,  from  the  aforesaid  book  of  your 
orators,  called  the  fifth  volume  of  Metcalf's  Reports,  commencing 
with  the  words,  "  Shaw,  C.  J.  This  is  a  suit  in  Equity,"  and  ending 
with  the  words,  "  distributed  according  to  law ; "  and,  also,  in  that  it 
contains,  from  the  four  hundred  and  seventeenth  page  thereof,  to  the 
four  hundred  and  nineteenth  pcOge  thereof,  inclusive,  other  matter 
adopted,  copied,  and  taken  verbatim,  from  the  aforesaid  book  of  your 
orators,  called  the  nineteenth  volume  of  Pickering's  Reports,  com- 
mencing with  the  words,  "  Morton,  J.  When  this  case  was  before 
the  Court,*'  and  ending  with  the  words,  "judgment  according  to  ihe 
Auditor's  report ; "  and,  also,  in  that  it  contains  from  the  four  hundred 
and  twenty-fourth  page  thereof,  to  the  four  hundred  and  twenty-fifth 
page  thereof,  inclusive,  other  matter  adopted,  copied,  and  taken  ver- 
batim from  the  aforesaid  book  of  your  orators,  called  the  eighth 
volume  of  Pickering's  Reports,  commencing  with  the  words,  "  Par- 
ker, C.  J.  delivered  the  opinion  of  the  Court,"  and  ending  with  the 
words,  "  Judgment  according  to  verdict ; "  and,  also,  in  that  it  con- 
tains from  the  ^v^  hundred  and  fiftieth  page  thereof,  to  the  five  hun- 
dred  and  fifty-third  page  thereof,  inclusive,  other  matter,  adopted, 
copied,  and  taken  verbatim  from  the  aforesaid  book  of  your  orators, 
called  the  fifth  volume  of  Metcalf's  Reports,  commencing  with  the 
words,  "  To  the  Honorable  the  House  of  Representatives,"  and 
ending  with  the  words,  "  Right  to  vote  in  any  Town ; "  all  which  said 
mutter,  so  adopted,  copied,  and  taken  in  the  book,  sold,  and  exposed 
to  sale,  by  the  said  M.,  was  first  published  in  the  several  books. 
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the  copyrights  of  which  are  now  vested  in  your  orators,  as  aforesaid;    ^^'  ^' 
and  the  exclusive  right  to  pablish  and  sell  the  same,  and  to  take  the 
profits  thereof,  belongs  to  your  orators  by  virtue  of  such  copyrights. 

And  your  orators  further  shew,  that  they  are  informed  and  believe, 
that  the  said  B.  B.  M.  did  not  print  the  said  book  hereinbefore  com- 
plained of,  but  that  the  same  was  printed  and  published  by  certain 
booksellers  in  Philadelphia,  trading  under  the  style  and  firm  of 
T.  &;  J.  W.  J. :  that,  as  soon  as  your  orators  were  aware  that  the 
said  book  was  a  violation  and  infringement  of  the  said  several  copy- 
rights of  your  orators,  your  orators  wrote  to  the  said  T.  &  J.  W.  J. 
the  letter  hereto  annexed  and  marked  A,  to  which  your  orators 
crave  leave  to  refer  as  part  of  this  bill,  informing  them  thereof,  and 
that  after  your  orators  had  thus  complained  to  the  said  T.  &  J.  W.  J. 
of  this  infringement,  and  informed  them  of  your  orator's  intention 
to  pursue  their  legal  remedy  in  the  premises,  the  said  T.  &  J.  W.  J. 
consigned  to  the  said  M.  for  sale,  or  sold  to  the  said  M.,  the  copies 
of  the  said  book  so  published,  exposed  to  sale,  or  sold  by  the  said 
M.,  at  his  shop,  as  aforesaid.  And  your  orators  pray  that  tlie  said 
M.  may  discover  and  set  forth,  whether  he  received  the  said  copies 
from  the  said  T.  &  J.  W.  J.,  and  any  letter  or  letters  which  he  may 
have  received  from  the  said  T.  &  J.  W.  J.  concerning  them  or  the 
sale  thereof. 

And  your  orators  further  shew,  that  in  consequence  of  the  said  M. 
having  so  exposed  to  sale  and  sold,  and  of  his  continuing  to  expose 
to  sale  and  to  sell  the  book  hereinbefore  complained  of,  the  sales  of 
your  orators'  said  books  have  been  hindered  and  rendered  less  in 
number  than  they  would  otherwise  have  been  ;  and -that  your  orators 
will  sufier  a  still  greater  diminution  of  their  sales,  and  a  still  greater  loss 
of  their  lawful  and  rightful  profits  on  their  said  books,  if  the  said  book 
hereinbefore  complained  of,  shall  continue  to  be  sold,  or  exposed  to 
sale,  by  the  said  M.,  or  any  other  person. 

All  which  acts  and  doings  of  the  said  M.  are  contrary  to  equity 
and  good  conscience,  and  tend  to  the  manifest  wrong  and  injury  of 
your  orators  in  the  premises.  In  consideration  whereof,  and  foras- 
much as  your  orators  are  without  adequate  remedy,  save  in  a  Court 
of  Equity,  your  orators  pray  this  Honorable  Court  to  issue  a  writ  of 
fiubpo&na  in  due  form  of  law,  and  according  to  the  course  of  this  Hon- 
orable Court,  directed  to  the  said  B.  B.  M.,  conunanding  him  at  a 
certain  day,  and  under  a  certain  penalty  to  be  tlierein  specified,  to 
appear  before  this  Honorable  Court,  to  answer  upon  oath  all  and 
singular  the  matters  and  things  hereinbefore  set  forth  and  eomplained 
of,  and  especially  to  answer  and  set  forth, 

1.  Whether  he  has  sold  any  and  how  many  copies  o£  the  said  book 
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hereinbefore  complained  of,  and  at  what  prices,  and  how  many  copies 
thereof  he  has  now  on  hand  ? 

2.  Whether  the  said  book  does  not  contain  matter  adopted,  copied, 
and  taken  verbatim  from  the  said  eighth  and  nineteenth  volumes  of 
Pickering's  Reports,  and  the  said  fifth  volume  of  Metcalf's  Reports, 
as  hereinbefore  specified  and  described  ? 

3.  Whether  your  orators  are  not  the  proprietors  of  the  several 
<topy rights  of  the  said  eighth  and  nineteenth  volumes  of  Pickering's 
Reports,  and  the  said  fifth  volume  of  Metcalf's  Reports? 

And  that  the  said  M.  may  be  restrained  by  injunction  from  selling, 
or  exposing  to  sale,  or  causing,  or  being  in  any  way  concerned  in  the 
selling,  or  exposing  to  sale,  or  otherwise  disposing  of  any  other  copy 
or  copies  of  the  book  hereinbefore  complained  of;  and  that  he  be 
ordered  to  render  an  account  of  the  copies  of  the  same  that  have 
been  sold,  and  to  pay  over  the  profits  of  such  sales  to  your  orators ; 
and  that  he  be  ordered  to  surrender  and  deliver  up  to  your  orators, 
all  the  copies  of  the  said  book  that  he  has  on  hand,  and  be  decreed 
to  pay  to  your  oi*atoi*s  their  costs  in  this  suit ;  and  that  the  exclusive 
right  and  privilege  of  your  orators  to  print,  publish,  and  sell  their 
said  books,  and  the  matters  hereinbefore  charged  to  have  been  pirati- 
cally taken  from  them  as  aforesaid,  may  be  established,  and  that  your 
orators  may  have  such  other  and  further  relief  in  the  premises  as  to 
this  Honorable  Court  may  seem  meet,  and  as  the  nature  and  circum- 
stances of  the  case  may  require. 


XIII.    Bill  by  the  author  and  proprietor  of  a  copyright,  to  restrain  an  in- 

fringitacnt. 

To  the  Honorable  the  Judges  of  the  Circuit  Court  of  the  United 
States,  for  the  District  of  Massachusetts :  — 


Parties.  F.  E.,  of  Boston,  in  the  State  of  Massachusetts,  Esquire,  a  citizen 

of  the  said  State,  brings  this,  his  bill  against  C.  D.,  of  New  York,  in 
the  State  of  New  York,  Gentleman,  and  a  citizen  of  the  said  State 
of  New  York,  and  A.  S.  B.  of  Philadelphia,  in  the  State  of  Pennsyl- 
vania, bookseller,  and  a  citizen  of  said  State  of  Pennsylvania,  the  said 
D.  and  B.  being  partners  in  trade,  jointly  negotiating  in  the  business 
of  booksellers,  under  the  firm  of  A.  S.  B.  and  Company,  of  Phila- 
delphia aforesaid. 

And  thereupon  your  orator  complains  and  says,  that  he  is  a  citizen 
of  the  United  States,  and  is  the  author  and  proprietor  of  a  certain 
book,  entitled  "  Emerson's  First  Part,  The  North  American  Arlth- 


ORIOINAL  BILLS  PRATING  RELIEF. 


43 


medcy  Part  First,  containing  Elementary  Lessons,  by  Frederic  Em-  CH.IL 
erson,"  and  that  on  the  twenty-eighth  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty -nine,  certain  per-  Flaintiff't 
sons  doing  business  under  the  firm  of  Lincoln  &  Edmands,  to  wit,  ^^^^^^  ^f 
Ensign  Lincoln  and  Thomas  Edmands,  both  citizens  of  the  said  [^^^^^^ 
United  States,  and  resident  in  said  District  of  Massachusetts,  pub- 
lished the  above-mentioned  book,  composed  by  your  orator,  who,  at 
the  same  time,  for  a  good  and  valuable  consideration  to  him  paid  by 
said  Lincoln  and  Edmands,  did,  by  his  agreement  in  writing,  agree 
with  them,  that  they  should,  as  hereinafler  mentioned,  be  the  exclu- 
sive proprietors  and  publishers  of  said  work,  and  take  out  a  copyright 
in  their  names  for  the  same,  a  printed  copy  of  the  title  of  which 
book  the  said  Lincoln  and  Edmands,  on  the  twenty-eighth  day  of 
August,  A.  D.  eighteen  hundred  and  twenty-nine,  they  being  then 
and  there  such  exclusive  proprietors  of  said  book,  and  solely  entitled 
to  a  copyright  of  the  same,  deposited  in  the  office  of  the  Clerk  of 
the  District  Court  of  the  United  States  for  the  said  District  of  Massa- 
chusetts, before  the  said  book  had  been  published,  which  title  was 
on  that  day  recorded  in  the  said  office  of  the  Clerk  of  said  District 
Court,  and  the  said  Lincoln  and  Edmands  caused  to  be  published 
and  inserted  in  the  page  immediately  following  the  title-page  of 
said  book,  a  copy  of  the  record  of  the,  certificate  of  the  Clerk  of  the 
said  District  Court  of  the  United  States,  that  the  title  of  said  book 
had  been  deposited  in  the  office  of  said  Clerk  on  the  day  last  afore- 
said ;  and  within  two  months  from  the  date  of  said  certificate,  said 
Lincoln  and  Edmands  caused  a  copy  thereof  to  be  published  in  a 
newspaper  printed  in  Boston,  in  said  District,  for  the  space  of  four 
iveeks,  and  within  six  months  from  the  publication  of  said  book, 
caused  a  copy  of  the  same  to  be  delivered  to  the  Secretary  of  State 
of  the  United  States,  to  be  preserved  in  the  office  of  said  Secretary, 
and  took  all  the  measures  and  steps  required  by  law  for  securing  said 
copyright;  and  by,  and  in  virtue  of  the  Statutes  of  the  United 
States,  they,  the  said  Lincoln  and  Edmands,  and  their  assigns,  have 
bad  the  lawful  and  exclusive  right  of  publishing  said  book,  from  the 
time  of  the  date  of  said  certificate,  until  and  at  the  filing  of  this 
bill. 

And  your  orator  further  shews,  that  on  the  17th  day  of  February, 
in  the  year  of  our  Lord  1835,  by  a  certain  assignment,  in  writing, 
of  that  date,  for  a  good  and  valuable  consideration,  the  said  Thomas 
Edmands  and  one  Charles  D.  Gould,  administrator  of  the  said  Ensign 
Xtincoln,  then  deceased,  conveyed  and  assigned  to  your  orator,  all 
their,  the  said  Lincoln  and  Edmands'  right,  interest,  and  property  in 
the  said  book,  and  the  copyright  thereof,  and  your  orator  thereby 
became  the  sole  legal  proprietor  of  said  copyright,  and  ever  since  the 
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CH.  n.  date  last  aforesaid,  has  been,  and  now  is,  such  sole  proprietor,  having 
the  sole  and  exclusive  right  of  printing,  publishing,  and  exposing  to 
sale,  and  selling  copies  of  the  said  work  as  aforesaid. 

And  your  orator  further  says,  that  afterwards,  to  wit,  in  the  year 
of  our  Lord  eighteen  hundred  and  thirty-eight,  he*  revised  and 
amended  his  said  book,  and  in  the  same  'year  took  out  a  copyright 
thereof  in  his  own  name,  he  being  then  and  there  the  author  and 
exclusive  proprietor  of  the  said  book,  and  of  the  said  revisions  and 
amendments  thereof;  which  said  revised  and  amended  book  was 
entitled  "Emerson's  First  Part,  The  North  American  Arithmetic, 
Part  first,  For  Young  Learners.     By  Frederic  Emerson." 

And  your  orator  further  says,  that  before  tlie  publication  of  the 
said  revised  and  amended  book,  he  deposited  a  printed  copy  of  the 
said  title  thereof,  in  the  Clerk's  office  of  the  District  Court  of  the  said 
District  of  Massachusetts,  and  did,  within  three  months  from  the 
publication  thereof,  cause  to  be  delivered  a  copy  of  the  same  book  to 
the  said  Clerk,  and  did  also  give  information  of  the  copyright  thereof 
being  secured  by  causing  to  be  inserted  in  the  several  copies  of  the 
same,  on  the  page  immediately  following  the  title-page  thereof,  the 
following  words,  to  wit :  "  Entered  according  to  Act  of  Congress,  in 
the  year  1838,  by  Frederic  Emerson,  in  the  Clerk's  Office  of  the 
District  Court  of  the  District  of  Massachusetts." 

And  your  orator  further  says,  that  the  purpose  of  both  the  said 
editions  of  his  said  book,  is  to  teach  children  the  elements  of  Arith- 
metic, and  that  the  plan  of  the  lessons  therein  contained,  is  his  own 
invention ;  and  that  in  the  execution  of  his  said  plan,  he  has  arranged 
a  certain  set  of  tables,  in  the  form  of  lessons,  and  the  said  D.  and  B. 
in  the  construction  of  a  book,  hereinafter  mentioned,  purporting  to  be 
composed  by  said  D.,  have  adopted  the  same  an*angement,  and  of  the 
same  tables,  and  have  published  the  same  in  their  said  work,  herein-, 
after  mentioned. 
Infringe-  -^^^  your  orator,  in  his  said  book,  has  also  arranged  a  gradation 
ment.  Qf  examples  to  precede  each  table,  in  such  manner  as  to  form  with 

the  table,  a  peculiar  and  symmetrical  appearance  of  each  page,  and 
the  said  D.  and  B.,  in  their  said  book,  have  adopted  the  same 
arrangement,  giving  the  Lessons  of  the  said  D.'s  book  a  similar 
appearance,  page  for  page,  to  those  of  the  said  E.'s  book;  and 
further,  that  your  orator,  in  his  said  book,  illustrated  his  Lessons  by 
attaching  to  each  example  Unit  MarJcSj  representing  the  numbers 
embraced  in  the  example,  which  said  method  of  illustration  is  his 
own  invention ;  and  the  said  D.  and  B.  have  also,  in  the  said  book  of 
said  D.,  adopted  this  method  of  illustration,  in  divers  lessons  contained 
in  said  work. 

All  which  will  appear  by  a  reference  to,  and  comparison  of  certain 
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pages  of  your  orator's  book  aforesaid,  and  the  said  several  editions  CH.  IL 
thereof,  with  certain  pages  in  the  said  book  of  said  D.,  to  wit :  And 
your  orator  further  shews,  that  he,  being  the  lawful  proprietor  of 
said  book,  called  "  Emerson's  First  Part,"  and  the  said  copyright 
thereof,  and  in  possession  of  the  same,  and  having  divers  copies 
of  said  books  on  hand  and  offered  for  sale,  at  a  reasonable  price, 
and  always  having  had  on  hand  and  offered  for  sale,  at  a  reason- 
able price,  a  sufficient  number  of  copies  of  said  book,  and  being 
in  the  enjoyment  of  the  profits  of  the  same,  the  said  C.  D.  and 
A.  B.,  on  tile  20th  day  of  February,  in  the  year  of  our  Lord,  1843, 
without  the  consent  and  allowance  of  your  orator,  exposed  to  sale, 
and  sold  fifty  copies  of  the  said  work,  purporting  to  have  been  com- 
posed by  said  D.,,  and  have  at  divers  times  before  and  since  that 
day,  exposed  to  sale  and  sold,  divers,  to  wit,  1,000  copies  of  the 
same  work,  and  still  have  on  hand,  and  offer  for  sale,  copies  of  the 
same,  the  said  work  being  entitled  *'  First  Lessons  in  Arithmetic, 
designed  for  Beginners.  By  C.  D.,"  which  said  last-mentioned 
work,  in  divers  parts  thereof,  as  hereinafter  specified,  is  adopted 
from  the  book  first  above  mentioned,  composed  by  your  orator,  and 
the  printing  and  selling  thereof,  and  the  exposing  of  the  same  to  sale, 
are  infringements  of  the  said  copyright  of  your  orator. 

And  the^  said  D.  and  B.,  at  the  time  of  making  such  sales,  and 
of  exposing  to  sale  the  said  copies  of  said  work  of  said  D.,  knew 
that  your  orator  was  the  author  and  proprietor  of  said  "Emer- 
son's First  Part,"  and  that  he  had  the  copyright  aforesaid,  and  they 
knew  the  said  copies  by  them  so  sold,  and  exposed  to  sale,  to  have 
been  copied  from  the  said  work  of  your  orator ;  and  knew  that  the 
printing,  exposing  to  sale,  and  selling  the  same,  without  the  consent 
of  your  orator,  was  an  infringement  of* such  copyright ;  and  knew 
the  sajd  copies  by  them  so  sold  and  so  exposed  to  sale,  to  have  been 
printed  and  published  without  the  consent  of  your  orator. 

And  your  orator  further  shews  that  the  said  work  of  said  D.  is 
copied  and  pirated  from  that  of  your  orator,  and  is  an  infringement 
of  your  orator's  copyright  in  tlie  particulars  hereinbefore  set  forth 
and  specified.  ^ 

And  your  orator  further  shews,  that  in  consequence  of  the  said 
D.  and  B.  having  so  exposed  to  sale,  and  sold  the  said  work  of  said 
D.,  the  sales  of  your  orator's  book  have  been  hindered  and  rendered 
less  in  number  than  they  would  have  been  had  not  the  said  D.  and  B. 
so  exposed  to  sale  and  sold  said  pirated  work.  {Pray  suhpwna  and 
injunction,  as  in  the  precedent,  ante,p,  42.) 
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IV. 
^  Bills  by  creditors  for  payment  of  debts. 

XIV.  Bill  by  simple  contract  creditors  against  the  executors  of  the  deceased 

debtor,  for  payment  of  his  debts. 

Humbly  complaining  shew  unto  your  honors  your  orator,  W.  B. 

of,  &c.  and  C.  D.  of,  &c  creditors  by  simple  contract  of  J.  F.  late 

of,  &c.  deceased,  on  behalf  of  themselves  and  all  other  the  creditors 

of  the  said  J.  F.  who  shall  come  in  and  seek  relief  by  and  contribate 

Statement   to  the  expense  of  this  suit,  that  the  said  J.  F.  at  the  time  of  his 
of  the  debts  -       ,  ,       ,  _         ,      .    i  ,      i  -r^   -t-i    .       « 

due  to  the  death  was  justly  and  truly  indebted  unto  your  orator  W.  B.  m  the 
plaintiffs,     g^jj^  ^^  $  and   upwards,  for  goods  sold  and  delivered,  and 

moneys  paid,  laid  out,  and  expended  to  and  for  his  use,  and  that  the 
said  J.  F.  was  also  justly  and  truly  indebted  to  your  orator  C.  D.  in 
the   sum   of  $  '  and  upwards,  for,   &c.     And  your  orators 

further  shew  unto  your  honors,  that  the  said  J.  F.  in  his  lifetime, 
and  at  the  time  of  his  death,  was  possessed  of,  or  well  entitled  unto 
'  a  considerable  personal  estate,  and  being  so  possessed,  departed  this 

Death  of     ufg  on  or  about having  first  duly  made  his  last  will,  bearing 

tor.  date,  &C.  and  thereby  appointed  J.  M.  and  C.  S.  (the  defendants 

His  will,      hereinafter  named)  the  executors  thereof,  as  in  and  by  tl^  said  will, 

or  the  probate  thereof,  to  which  your  orators  crave  leave  to  refer 

when  produced  to  this  Honorable  Court  will  appear.     And  your 

Probate  by  orators  further  shew  unto  your  honors  that  the  said  J.  M.  and  J.  S. 

to„,        '  duly  proved  the  said  will  in  the  proper  Court,  and  undertook  the 

executorship  thereof,  and  possessed  themselves  of  the  personal  estate 

and  effects  of  the  said  testator  to  a  very  considerable  amount,  and 

more  than  sufficient  to  satisfy  his  just  debts  and  funeral  expenses. 

And  your  orators  further  shew  unto  your  honors  that  the  said  J.  M« 

and  C.  S.  having  possessed  themselves  of  the  said  testator's  personal 

Applj^-     estate  and  effects  as  aforesaid,  your  orators  have  made  and  caused  to 

defendants,  be  made  several  applications  to  them  the  said  J.  M.  and  C  S.  and 

requested  them  to  pay  and  satisfy  unto  your  orators  their  respective 

demands,  with  which  just  and  reasonable  requests  your  orators  well 

hoped  that  the  said  J.  M.  and  C.  S.  would  have  complied  as  in  justice 

Pretence     ^^^  equity  they  ought  to  have  done.     But  now  so  it  is,  &c  {see  form 

vllclv    lllw 

personal es- A'b.  20,/?.  4).  And  the  said  defendants  pretend  that  the  said  testa- 
hausted.*'  ^^'"'^  personal  estate  was  small  and  inconsiderable,  and  hath  already 
Charc«  been  exhausted  in  the  payment  of  his  funeral  expenses  and  just 
that  it  was  debts.  Whereas  your  orators  charge  that  the  said  testator's  personal 
sufficient  to  estates  and  effects  were  more  than  sufficient  to  discharge  all  his  just 
alf^he'^^  debts  and  funeral  expenses,  and  so  it  would  appear  if  the  said  de/end- 
debts,  &c.    ants  would  set  forth  a  full,  true,  and  particular  account  of  all  and 
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every  the  personal  estate  and  effects  of  the  said  testator  come  to  their  CH.  n. 
or  either  of  their  hands  or  use,  and  also  a  ftill,  ^rue,  and  particuhir 
account  of  the  manner  in  which  thej  hare  disposed  of  or  applied  the  Prayer, 
same,  but  which  they  refuse  to  do.  All  which  actings,  &c.  {see  form 
No  22,  p,  5,  interrogating  to  the  staling  and  charging  parts).  And 
that  an  account  may  be  taken  of  the  moneys  due  to  your  orators  in 
respect  of  their  said  several  demands,  and  of  other  the  debts  owing  by 
the  said  J.  F.  at  the  time  of  his  death ;  and  that  if  the  said  defendants 
shall  not  admit  assets  of  the  said  testator,  then  that  an  account  may 
also  be  taken  of  the  personal  estate  and  effects  of  the  said  testator 
possessed  or  received  by  or  by  the  order  or  for  the  use  of  the  said 
defendants,  or  either  of  them,  and  that  such  personal  estate  may  be 
Implied  in  a  due  course  of  administration.  And  that  your  orators  and 
the  said  other  unsatisfied  creditors  by  simple  contract  of  the  said 
testator  may  have  such  further  or  other  relief  in  the  premises  as  to 
your  honors  shall  seem  meet,  and  the  circumstances  of  this  case  may 
require.  May  it  please,  &c.  {see  form  No,  26,|?.  6). 
Pray  .subpoena  against  J.  AL  and  G,  S, 


XV.  Bin  by  simple  contract  creditors  against  the  executor,  &c.,  for  payment  of 

debts,  and  marshalling  assets. 

Humbly  complaining  shew  unto  your  honors  your  orators,  A.  B. 
and  C.  D.  of,  &c.  (creditors  of  S.  M.,  late  of,  &c.  deceased)  on 
behalf  of  themselves,  and  all  other  unsatisfied  creditors  by  simple 
contract  of  the  said  S.  M.,  who  shall  come  in  and  contribute  to  the 
expense  of  this  suit.  That  the  said  S.  M.  was  in  his  lifetime,  and  Debts  due 
at  his  death,  indebted  to   your  orators,  as   copartners,  in  the  sum  testator  at 

of  $ ,  for  business  done  by  your  orators  for  him,  as  his  agents,  fl'®  d"nth 

And  the  said  S.  M.  was  also  at  his  death,  indebted  to  several  other 
persons  by  simple  contract  or  otherwise,  in  several  other  sums  of 
money.  And  your  orators  further  shew  unto  your  honors,  that  the 
said  S.  M.  was,  in  his  lifetime,  and  at  the  time  of  his  decease,  seized 

in  fee-simple  of  divers  real  estates,  situate  at ,  (subject,  as  it  is 

alleged,  to  an  annuity  of  $ payable  to  E.  the  wife  of  I.  C. 

of,  &c.  who,  together  with  her  said  husband,  are  two  of  the  defend- 
ants hereinafter  named);    and  was  also   possessed   of  considerable  Will  of  the 
personal  estate,  and  being  so  seized  and  possessed,  duly  made  and  vising  and 
published  his  last  will  and  testament  in  writing,  bearing  date  the  fn^J^,fi^J[n^j 

day  of ',  (executed  by  him  the  said  S.  M.,  and  attested  personal 

in  such  manner  as  by  law  is  required  for  devising  real   estates,)  therein 
whereby  he  devised  all  his  said  real  estates  to  the  said  E.  C.  then  ^^"^6^^' 
E.  F.,  for  her  life,  with  remainder  to  R.  B.  of,  &c.  (another  defend-  with  the 
ant  hereinafter  named)  then,  and  now  an  infant  under  the  age  of  debts. 
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CH.  II.  twentj-one  years,  his  heirs  and  assigns  for  ever ;  and  the  said  testator 
thereby  gave  all  his  personal  estate,  after  payment  of  his  funeral  and 
testamentary  expenses  and  debts,  with  which  he  charged  all  his  said 
personal  and  real  estates,  to  the  said  I.  C,  who  he  thereby  appointed 
sole  executor  of  his  said  will,  as  by  the  said  will  and  the  probate 
copy  thereof  respectively,  reference  being  thereunto  had,  will  more 
Death  of     fully  appear.     And  your  orators  further  shew  unto  your  honors,  that 

testator.      ^i^^  g^^j^  testator  departed  this  life  on  or  about ,  without  altera 

ing  or  revoking  his  said  will,  leaving  I.  M.  of,  &c.  another  defendant 
hereinafter  named,  his  uncle  and  heir  at  law,  and  also  leaving  the 
said  £.  C,  then  E.  F.,  and  I.  C.  him  surviving ;  and  the  said  I.  C 

Proof  of  his  soon   after   the   decease   of  the   said  testator,  duly  proved  the  said 

•II 

will  in  the  proper  court,  and  took  upon  himself  the  execution 
Poiisession  thereof,  and  under  and  by  virtue  of  such  probate,  possessed  him- 
tator'8  per-  self  of  all,  or  most  of  the  personal  estate  of  the  said  testator.  And 
sonales-  j^^^  orators  further  shew  unto  your  honors,  tliat  the  said  E.  C. 
entry  upon  upon  or  soon  after  the  death  of  the  said  testator,  entered  upon,  and 
tate.  (^<)k  possession  of  all  his  said  real  estates,  and  continued  in  posses- 

Marriace  of  ®^^^  thereof,  until  her  marriage  with  the  said  I.  C.  (which  happened 

the  devisee  some  time  af2;o,)  and  ever  since  that  time,  the  said  I.  C.  in  right  of 
of  the  real  •  ^  f 

estate  and    the  said  E.  C.  hath  been,  and  now  is,  in  the  possession  or  receipt  of 

the  execu-  ^j^^  rents  and  profits  of  all  the  said  estates  devised  to  the  said  E.  C. 

„     t  «»t   ■  ^^^  ^^^  ^^^^'     "^"^  your  orators  further  shew  unto  your  honors,  that 

tor's  debts   the  whole  of  your  orators*  said  debts  remain  due  and  owing  to  them 

paid.   '       respectively,  and  they  have  therefore  frequently  requested  the  said 

ApDlica-     ^*  ^*  ^^  account  with  your  orators,  and  such  other  unsatified  creditors 

tions.  as   aforesaid,  for   the   personal   estate  of  the  said  testator,  and  to 

apply  the  same  in  payment  of  their  respective  demands ;  and  your 

orators  hoped  that  the  said  personal  estate  would  have  been  duly 

applied  towards  payment  of  the  said  debts,  so  far  as  the  same  would 

extend,  and  that  any  deficiency  therein  would  have  been  supplied 

out  of  the  said  real  estate :    But  now  so  it  is,  may  it  please  your 

honors,  the  said  I.  C.  combining  with  the  said  E.  his  wife,  R.  B.  and 

I.  M.,  (charge  confederacy  <zs  in  form  No,  20,  p,  4,)  has  absolutely 

refused  to  pay  any  part  of  the  said  debts  due  to  your  orators  as 

Pretence  of  aforesaid,  or  the  demand  of  such  other  unsatisfied  creditors  as  afore- 

dencv  o?"  ^^^*^»  pretending  that  all  the  said  testator's  personal  estate  received 

the  testa-     by  him  was  not  sufficient  to  satisfy  the  bond,  and  other  specialty 

Fonnl  estate  debts  owing  by  the  said  testator,  at  the  time  of  his  death ;  and  that 

menTof  his  ^®   ^^*'^   applied   the   same  in  discharge  of  such  debts.     Whereas 

specialty     your  orators  charge,  that  the  said  testator's  personal  estate  was  more 

Charge  of    *^^"  sufficient  to  satisfy  all'  his  funeral  and  testamentary  expenses 

the  suffi-     and  debts,  as  well  those  by  specialty  as  by  simple  contract,  and  that 

thereof.       it  would  SO  appear,  if  the  said  I.  C.  would  set  forth  such  account 
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thereof  as  hereinafter  required,  but  which  he  refuses  to  do ;  and  your     CH.  IL 
orators  further  charge,  that  if  the  said  personal  estate  be  insufficient 
for  the  payment  of  the  specialty  and  simple  contract  debts  of  the  said 
testator,  then  that  the  said  specialty  debts  ought  to  be  paid  out  of  the  J*^*  |J  "°*» 
said  testator's  real  estates ;  and  if  the  said  personal  estate,  or  any  part  sets  should 
thereof,  has  been  applied  in  payment  of  any  such  specialty  debts,  giiaiied." 
then  that  your  orators,  and  the  other  creditors  by  simple  contract  of 
the  said  testator,  are  entitled  in  equity  to  stand  in  the  place  of  such 
specialty  creditors  against  the  said  real  estates,  and  to  have  a  satisfac- 
tion thereout,  for  so  much  of  the  personal  as  has  been,  or  shall  be 
exhausted  by  payment  of  such  specialty  debts,  and  to  have  the  said 
real  estates,  or  a  sufficient  part  thereof  sold  for  that  purpose,  and  also 
for  the  purpose  of  supplying  any  deficiency  in  the  said  personal  estate, 
for  the  payment  of  any  of  the  debts  so  charged  by  the  said  testator 
on  his  said  real  and  personal  estate  as  aforesaid :  But  the  said  J.  C. 
and  £.,  his  wife,  not  only  refuse  to  join  in  any  such  sale,  but  the  said 
I.  G.  in  right  of  the  said  E.,  his  wife,  claims  to  be  interested  in  the 
said  real  estates,  under  the  said  devise  thereof,  unto  the  said  E.  C. 
for  her  life,  and  also  on  account  of  the  said  annuity  of  $ pay- 
able to  the  said  E.  C.  as  aforesaid,  and  oppose  a  sale  of  any  part 
thereof,  for  the  purposes  aforesaid.    And  the  said  R.  6.  alleges  fhat 
he  is  an  infant,  and  therefore  cannot  join  in  any  such  sale  as  afore- 
said ;  and  the  said  I.  M.  as  heir  at  law  of  the  said  testator,  disputes 
the  validity  of  the  said  will,  and  refuses  his  concurrence,  if  necessary, 
in  any  such  sale  as  aforesaid.     (Interrogate  to  the  material  parts  of 
the  statement  and  charges  of  this  hill.)     And  that  the  said  defendants  Discovery. 
L  C.  and  £.,  his  wife,  may  set  forth  in  manner  aforesaid,  a  particular 
rental  or  account,  of  all  and  singular  the  real  estates  of  which  the 
said  S.  M.  was  seized  of  or  entitled  to  at  the  time  of  his  death ;  and 
where  the  same  and  every  part  thereof  are,  or  is  situate,  and  to 
whom  let,  and  at  what  yearly,  or  other  rent  or  rents ;  and  also  a  par- 
ticular account  of  the  rents  and  profits  of  the  said  estates,  received 
by  or  for  the  use  of  them,  or  either  of  them,  since  the  death  of  the 
said  testator.    And  that  the  said  defendant  I.  d  may  also  set  forth 
an  account  of  the  said  testator's  personal  estate,  and  the  amount  and 
particulars  thereof  possessed  by  him,  and  what  part  thereof  is  now  in 
his  hands,  and  how  much  thereof  has  been  disposed  of  by  him  in 
payment  of  the  said  testator's  funeral  and  testamentary  expenses 
and  debts ;  and  what  debts,  and  to  what  amoupt  still  remain  unsat- 
isfied ;   and  whether  they  are  debts  by  simple  contract  or  specialty. 
And  that  an  account  may  be  taken,  by  and  under  the  decree  of  this  Prayw. 
honorable  court,  of  the  said  debt  so  due  to  your  orators  as  such 
copartners  as  aforesaid,  and  of  all  other  debts  which  were  owing 

by  tbe  said  testator  at  the  time  of  his  death,  and  which  still  remain 
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^^'  ^^'  unpaid.  And  that  an  account  may  also  be  taken  of  the  said  testa* 
tor's  personal  estate  and  effects  received  by,  or  for  the  use  of  the 
said  I.  C.  as  such  executor  as  aforesaid ;  and  that  the  personal  estate 
and  effects  of  the  said  testator  may  be  applied  in  payment  of  his  said 
debts  in  a  due  course  of  administration :  And  that  so  much  thereof 
as  shall  remain,'  afler  payment  of  the  said  testator's  debts  by 
specialty,  may  be  applied  in  or  towards  the  payment  of  the  said  debt 
80  due  to  your  orators  as  aforesaid,  and  the  debts,  of  all  other  unsat- 
isfied creditors  of  the  said  testator,  by  simple  contract,  who  shall 
come  in  and  contribute  to  the  expense  of  this  suit,  in  proportion  to 
their  respective  demands ;  and  in  case  it  shall  appear,  that  the  whole, 
or  any  part  of  the  said  testator's  personal  estate,  has  been  exhausted, 
or  applied  in  or  towai*ds  the  payment  of  his  specialty  debts,  and  that 
the  residue  thereof  is  not  sufficient  to  answer  the  debts  of  your  ora- 
tors, and  the  said  testator's  other  debts  on  simple  contract;  then 
that  it  nmy  be  declared  that  your  orators  and  the  other  creditors 
by  simpl  *  contract  of  the  said  testator,  ought  to  stand  in  the  place 
of  the  said  testator's  creditors  by  specialty,  who  have  had,  or  shaQ 
have  a  satisfaction  for  their  debts  out  of  the  said  personal  estate, 
and. may  have  satisfaction  out  of  the  said  real  estate  for  so  much 
of  their  respective  debts  as  his  personal  estate  shall  be  deficient  to 
answer,  by  reason  of  the  same  having  been  exhausted  or  applied,  in 
or  towards  the  payment  of  his  debts  by  specialty ;  and  that  the  same 
may  be  decreed  accordingly ;  and  that  the  said  real  estates  may  be 
sold  or  mortgaged  for  that  purpose ;  and  that  all  proper  parties  may 
be  decreed  to  join  in  such  sale  or  mortgage,  and  that  the  money  to 
arise  from  such  sale  or  mortgage  may  be  paid  to  your  orators  and  the 
said  other  creditors  by  simple  contract  accordingly.  And  that  your 
orators  and  the  said  other  unsatisfied  creditors  by  simple  contract  of 
the  said  testator,  may  have  such  further  and  other  relief  in  the  prem* 
ises  as  to  your  honors  may  seem  meet,  and  the  circumstances  of  this 
case  require.  May  it  please,  &c.  (Bnd  by  praying  process  of  tvb' 
posna,  as  in  form  No.  26,  jp.  6,  against  L  C.  and  E,  his  mfsy  R^  B» 
and  Z  M,) 


XVX.  Bill  by  the  holders  of  certain  billg  of  exchange,  in  behalf  of  tbeia- 
selves  and  other  creditors,  to  enforce  a  trust  against  certain  assignees  of 
the  drawers. 

To  the  Honorable  the  Justices  of  the  Supreme  Judicial  Court: — 

Parties.  J.  B.,  W.  S.,  J.  B.,  Jr.,  and  S.  H.,  all  of  Boston,  in  the  County  of 

Suffolk,  merchants  and  copartners  in  business  under  the  firm  of  B.  S. 
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and  Company,  as  well  in  behalf  of  themselves  as  all  others,  the  hold-  ^^•^' 
ers  and  ju»t  owners  of  the  several  drafts,  notes,  and  bills  of  exchange 
mentioned  in  the  schedule  annexed  to  a  certain  agreement  under  seal 
hereinafter  described,  humbly  complaining  shew  unto  your  honors, 
that  C.  R.,  and  J.  S.  R.,  both  of  New  Bedford,  in  the  County  of  ^,^^5^^.^ 
Bristol,  merchants  and  copartners  in  business,  under  the  firm  of  debt. 
C.  R.  and  Son,  on  the  ninth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-three,  drew  their  draft  or 
bill  of  exchange,  the  date  whereof  was  the  day  and  year  aforesaid, 
and  directed  the  same  to  certain  persons  doing  business  in  Boston  at 
that  time,  under  the  name  and  style  of  R.  T.  and  Company,  and 
therein  and  thereby  commanded  the  said  R.  T.  and  Company,  six 
months  after  the  date  aforesaid,  for  value  received,  to  pay  to  the  order 
of  B.  M.,  the  sum  of  three  thousand  dollars,  and  the  said  persons 
upon  whom  the  said  bill  of  exchange  was  drawn,  as  aforesaid,  on  the 
ninth  day  of  November,  in  the  year  aforesaid,  duly  accepted  the 
same,  according  to  the  tenor  thereof;  and  the  said  B.  M.  afterwards, 
on  the  day  last  aforesaid,  by  his  indorsement  on  the  said  bill  of 
exchange,  ordered  the  contents  thereof,  for  value  received,  to  be  paid 
to  your  orators,  whereof  the  said  C.  R.  and  J.  S.  R.  thereafterwards 
had  notice ;  and  your  orators  further  shew  that  at  Boston  aforesaid, 
on  the  twelfth  day  of  March,  in  the  year  of  our  Lord  one  thousand 
dgfat  hundred  and  thirty-four,  when  and  where  the  said  bill  of 
exchange  was  due  and  payable,  they  presented  the  same  to  the  said 
B»  T.  and  Company,  and  then  and  there  demanded  the  payment 
thereof,  which  the  said  R.  T.  and  Company,  then  and  there  refused, 
and  of  their  said  refusal  your  orators  on  the  same  day  last  aforesaid, 
gave  notice  to  the  said  C.  R.,  the  surviving  partner  of  said  firm,  who 
were  the  drawers  of  the  said  bill  at  New  Bedford  aforesaid,  the  said 
J«  S.  R.  having  before  then  deceased,  who  thereby  then  and  there 
became  liable  to  pay  the  contents  of  the  said  bill  to  your  orators, 
bat  hath  never  paid  the  same,  and  the  same  continues  still  due  and 
nnpaid. 

And  your  orators  further  shew  that  the  said  C.  R.  and  J.  S.  R.  at 
said  Boston,  on  the  ninth  day  of  September,  in  the  year  eighteen 
hundred  and  thirty-three,  drew  their  other  draft,  or  bill  of  exchange, 
the  date  whereof  is  the  day  and  year  aforesaid,  anil  directed  the 
same  to  the  said  R.  T.  and  Company,  and  therein  and  thereby  com- 
manded them,  seven  months  after  the  date  thereof,  for  value  received, 
to  pay  to  the  order  of  B.  M.,  the  sum  of  three  thousand  dollars,  and 
the  said  R.  T.  and  Company,  afterwards,  on  the  ninth  day  of  Novem- 
ber, in  the  year  last  aforesaid,  duly  accepted  the  said  bill  of  exchange, 
according  to  the  tenor  thereof;  and  the  said  M.  afterward:*,  on  the 
day  last  aforesaid,  by  his  indorsement  on  the  said  bill,  for  value 
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CH.  n.  received,  ordered  the  contents  thereof  to  be  paid  to  your  oratorsi 
whereof  the  said  C.  and  J.  S.  B«  thereafterwards  had  notice ;  and 
jour  orators  further  shew  that  on  the  twelfth  day  of  Aprils  in  the 
year  eighteen  hundred  and  thirty-four,  at  Boston  aforesaid,  when  and 
where  the  said  bill  was  due  and  payable,  they  presented  the  same  to 
the  said  R.  T.  and  Company,  and  then  and  there  demanded  payment 
thereof,  which  the  said  R.  T.  and  Company,  then  and  there  refused ; 
and  of  their  said  refusal,  your  orators  on  the  same  day  last  aforesaid, 
gave  notice  to  the  said  C.  R.  surviving  partner  of  the  said  firm,  at 
New  Bedford  aforesaid,  who  thereby  then  and  there  became  liable  to 
pay  the  contents  of  the  same  bill  to  your  orators,  but  hath  never  paid 
the  same,  and  the  same  still  continues  due  and  unpaid. 
Assign-  And  your  orators  further  shew  unto  your  honors,  that  the  said 

debtors^to  C.  R.  and  J.  S.  R.  on  or  about  the  twenty-sixth  or  twenty-seventh 
^"^'"^^  day  of  December,  in  the  year  eighteen  hundred  and  thirty-three, 
ants.  granted  and  conveyed  to  J.  R.,  J.  A.  P.,  J.  6*,  and  W.  R.  R^  all  of 

New  Bedford  aforesaid,  merchants,  jointly  or  severally,  sundry  parcels 
of  land,  and  sundry  ships  and  other  vessels,  and  divers  merchandises, 
all  of  great  value,  namely,  of  the  value  of  one  hundred  and  twenty- 
eight  thousand  dollars  and  upwards ;  in  consideration  whereof,  the 
said  li..  P.,  G.,  and  R.,  gave  to  the  said  C.  and  J.  S.  R.  their  joint 
promissory  notes,  in  manner  following,  namely,  one  promissory  note 
dated  the  twenty-eighth .  day  of  December  aforesaid,  for  the  sum  of 
thirty-eight  thousand  eight  hundred  and  fifly-one  dollars  .and  eighty-six 
cents,  payable  at  the  Bedford  Commercial  Bank,  a  corporation  duly 
established,  and  doing  business  in  New  Bedford,  in  six  months  from 
the  said  date ;  another  promissory  note,  dated  the  said  twenty-eighth 
day  of  December,  for  the  sum  of  thirty-eight  thousand  eight  hundred 
and  fifty-one  dollars  and  eighty-six  cents,  payable  at  the  Merchants 
Bank,  a  corporation  duly  established,  and  doing  business  in  New  Bed- 
ford, in  six  months  from  the  said  date  ;  another  promissory  note,  dated 
the  said  twenty-eighth  day  of  December,  for  the  sum  of  twenty-nine 
thousand  one  hundred  and  thirty-eight  dollars  and  ninety  cents,  paya- 
ble at  the  Marine  Bank,  a  corporation  duly  established,  and  doing 
business  at  New  Bedford,  in  six  months  from  the  said  date ;  and  one 
other  promissory  note,  dated  the  said  twenty-eighth  day  of  December, 
for  the  sum  of  ninetee;i  thousand  four  hundred  and  twenty-five  dollars 
and  ninety-four  cents,  payable  at  the  Mechanics  Bank,  a  corporatioa 
duly  established,  and  doing  business  at  New  Bedford,  in  six  months 
from  the  said  date ;  it  being  provided,  however,  in  each  of  said  notes, 
that  if  it  should  thereafterwards  appear  that  any  incumbrance  wad 
then  existing  upon  any  portion  of  the  real  or  personal  estate  con- 
veyed to  the  said  R.,  P.,  G.,  and  R.,  by  the  said  C.  and  J.  S.  R.,  or 
either  of  them,  by  deeds  or  bills  of  sale  bearing  date  the  twenty- 
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sixth  or  twentj-seyenth  day  of  December,  then  current,  a  certain  CH.  IL 
specified  pr<^rtion  of  the  amount  of  such  incumbrance  should  be 
indorsed  on  each  of  said  notes,  as  will  more. fully  appear,  by  refer- 
ence to  the  said  notes,  which  your  orators  pray  may  be  produced 
by  the  defendants,  or  some  of  them,  and  exhibited  to  your  honors  in 
Court. 

And  your  orators  further  shew  unto  your  honors,  that  the  said 
.C.  and  J.  8.  R.  were  indebted  nnto  the  said  R.,  T.  and  Company, 
in  the  sum  of  ten  thousand  dollars,  and  were  also  indebted  to  divers 
other  persons,  (among  whom  were  and  still  are  your  orators,  for  the  Trast  crea- 
amount  of  the  aforesaid  two  several  drafts  or  bills  of  exchange,)  upon  ^^^^n!^* 
divers   notes,  drafts,    and    acceptances,  all  which    they,    the    said 
C.  and  J.  S.  R.  were  desirous  to  provide  for  and  discharge,  and  for 
this  purpose  and  end,  the  said  C.  and  J.  S.  did,  on  or  about  the 
twenty-eighth  day  of   December  aforesaid,   indorse  the   said  four 
promissory  notes,  and  did  deposit  one  of  them  in  each  of  the  said 
Banksy  whereat  by  the  terms  and  tenor  thereof,  it  was  made  payable 
as  aforesaid ;  and  did  duly  authorize  and  empower  the  said  corpora- 
tions, respectively,  to  collect  and  receive  the  amount  of  said  note  so 
indorsed  and  delivered  over  to  them ;  and  the  President,  Directors, 
and  Company  of  the  Merchants  Bank,  and  the  President,  Directors, 
and  Company  of  the  Marine  Bank,  and  ^he  President,  Directors, 
and  Company  of  the  Mechanics  Bank,  by  an  instrument  in  writing, 
bearing  date  the  said  twenty-eighth  day  of  December,  and  sealed 
with  their  respective  seals,  which  your  orators  pray  may  be  produced 
by  the  defendants,  or  some  of  them,  and  exhibited  to  your  honors  in 
Court,  did  covenant  and  agree  to  and  with  the  said  C.  R.  and  J.  S.  R. 
and  their  assigns,  that  they  would  pay  to  the  said  R.,  T.  and  Com- 
pany, the  said  sum   of  ten   thousand   dollars,  and  that  they  would 
pay,  take  up,  and  discharge  all  the  notes,  drafts,  and  acceptances, 
npoii  and  for  which,  the  said  C.  R.  and  J.  S.  R.  were  holden  or 
liable,  which   were   mentioned   in   a   schedule  annexed  to  the  said 
instrument,  at   the   time    they  should  respectively  become  payable, 
provided  that  no  indorsement  should  be  made  on  the  said  notes  of 
the  said  R«,  P.,  G.,  and  R.,  by  reason  or  on  account  of  any  existing 
incumbrance  upon   the  property  before   referred  to — and  if  such 
indorsement  should  be  made,  then  the  said  corporations  agreed  that 
they  would  pay,  take  up,  and  discharge  the  said  notes,  drafts,  and 
acceptances,  excepting  such  an  amount  of  them  as  shall  equal  the 
amount  of  such  indorsement;  and  as  it  was  possible  that  the  said 
Banks,  or  some  of  them,  might  then  hold  one  or  more  drafts  or  notes 
npon  which  the  said  C.  and  J.  S.  R.,  or  one  of  them  is,  or  are  prom- 
isors or  acceptors,  and  which  might  have  been  unintentionally  omitted 
in  the  said  schedule,  it  was  further  provided  in  the  said  instrument, 
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CH.  IT.  that  the  said  Bank  or  Banks,  holding  such  drafts  or  .notes,  should  in 
the  fir:at  instance  receive  the  amount  due  upon  the  said  notes  or  draild, 
and  that  the  amount  of  such  drafts  or  notes  should  he  deducted  from 
the  sum  to  be  paid  upon  the  notes,  drafts,  and  acceptances  in  the  said 
schedule,  mentioned  by  the  said  banking  companies ;  and  your  orators 
further  shew,  that  by  means  of  the  said  acts  and  doings  by  the 
said  defendants,  or  some  of  them,  a  trust  has  arisen  and  been  created 
in  favor  of  your  orators,  and  all  others,  the  holders  and  just  owners 
of  the  several  drafls,  notes,  and  bills  of  exchange  in  the  said  schedule 
mentioned,  whereby  your  orators  should  have  and  receive  from  the 
said  banking  companies,  the  amount  justly  due  to  them  by  reason 
and  on  account  of  the  said  two  drafts  or  bills  of  exchange  held  by 
them,  drawn  by  the  said  C.  11.  and  Son,  upon  the  said  IL,  T.  and 
Company,  for  the  sum  of  three  thousand  dollars  each  as  aforesaid, 
which  two  drafts  were  intended  to  be  and  are  contained  in  the  said 
schedule  of  notes,  drafls,  and  acceptances,  though  by  accident  and 
mi^iitake,  the  same  are  not  accurately  described  as  to  the  dates  and 
term  of  credit  thereof;  and  which  two  drafts  were  intended  by  the 
said  C.  and  J.  S.  R.,  and  by  the  said  banking  companies,  to  be  secured 
and  provided  for  by  the  transfer  and  deposit  of  the  notes  of  the  said 
R.,  P.,  G.,  and  R.,  subject  nevertheless  to  the  deductions  aforesaid, 
proportionably  to  be  made ;  and  your  orators  further  shew  that  both 
of  the  said  drafts  are  due  and  payable,  and  payment  thereof  has  been 
demanded  by  your  orators  of  the  said  banking  companies,  w1k>  have 
refused  to  pay  the  same. 
Confeder-  But  now,  so  it  is,  may  it  please  your  honors,  that  the  said  Presi- 
^•^'  dent,  Directors,  and  Company  of  the  Bedford  Commercial   Bank, 

the  President,  Directors,  and  Company  of  the  said  Merchants  Bank, 
the  President,  Directors,  and  Company  of  the  said  Mechanics  Bank, 
the  President,  Directors,  and  Company  of  the  said  ]!i£arine  Bank,  and 
combining  and  confederating  with  the  said  C.  R.,  and  with  the  said 
J.  R.,  J.  A.  P.,  J.  G.,  and  W.  R.  R.,  and  with  divers  other  persons 
at  present  unknown  to  your  orators,  whose  names  when  discovered, 
your  orators  pray  that  they  may  be  at  liberty  to  insert  herein  with  apt 
words  to  charge  them  as  parties  defendants  hereto,  and  contriving  how 
to  wrong  your  orators  in  the  premises,  absolutely  refuse  to  perform 
the  said  trust  towards  your  orators,  and  absolutely  refuse  to  pay  the 
two  drafls  aforesaid,  or  either  of  them,  or  any  part  thereof,  or  to  account 
with  your  orators  for  any  part  of  the  money^s  received  by  them  from 
Pretences,  the  said  R.,  P.,  G.,  and  R.,  sometimes  pretending  that  your  orators' 
two  drafts  aforesaid,  are  not  mentioned  and  contained  in  the  said 
schedule,  and  were  not  intended  to*  be  secured  and  provided  for  by 
the  transfer  and  deposit  of  the  notes  of  the  said  R.,  P.,  G.,  and  B^ 
and  sometimes  they  pretend  that,  by  reason  of  indorsements  made 
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on  the  said  notes,  on  account  of  incumbrances  which  have  been  dis-    ^^-  ^- 
covered  since  the  execution  thereof  to  exist  on  the  said  real  and 
personal  estate,  or  on  some  of  it,  the  whole,  and  at  other  times  they 
pretend  a  large  part,  of  the  amount  of  the  said  notes,"  of  the  said  R., 
P.,  G.,  and  R.,  has  been  cancelled  and  discharged,  and  hath  not 
been  received  by  them,  the  said  Banks ;  and  at  some  times  they  pre- 
tend that  the  whole,  and  at  other  times  a  large  part  of  the  amount 
then  admitted  to  have  been  received  by  them  from  the  said  R.,  P., 
6.,  and  R.,  has  been  applied  by  them,  the  said  banking  companies, 
to  the  liquidation  and  payment  of  sundry  notes  and  drafts,  of  which 
the  said  C.  and  J.  S.  R.,  or  one  of  them,  are  the  promi^rs  or  accept- 
ors, which  are  held  by  them,  the  said  Banks,  or  by  some  or  one  of 
them,  and  were  unintentionally  omitted  to  be  mentioned  in  the  said 
schedule;  imd  sometimes  they  pretend  that  they  have  already  paid 
oat  all  the  moneys  ever  received  by  them  from  the  said  R.,  P.,  G., 
and  R.,  to  the  holders  of  the  draft  notes,  and  acceptances,  or  some  of 
them,  which  are  contained  in  the  said  schedule,  and  again  at  other 
tames,  they  pretend  that  all  the  notes,  drafls,  and  acceptances  men- 
tioned in  the  said  schedule,  are  just  debts  due  from  the  said  C.  and 
J.  S.  R.,  or  one  of  them,  and  are  all  other  than  and  different  from  the 
two  drafts  held  by  your  orators ;  and  that  the  said  drafts,  notes,  and 
acceptances,  are  sufficient  to  take  up  and  absorb  all  the  moneys,  they, 
the  said  banking  companies,  have  ever  received,  or  ever  shall  receive 
fiom  the  notes  of  the  said  R.,  P.,  G^  and  R..;  the  contrary  of  all  which 
several  allegations  and  pretences,  your  orators  charge  to  be  true; 
and  that  the  said  banking  companies  have  respectively  received  from 
the  said  R.,  P.,  G.,  and  R.,  the  whole  amount  of  their  said  notes  of 
band,  given  to  the  said  C,  and  J.  S.  R.,  and  by  them  indorsed  and 
delivered  over  to,  anil  deposited  with  the  said  banking  companies 
respectively,  and  that  the  said  banking  companies  are  not,  nor  is 
either  of  them,  the  holders  of  any  notes  or  acceptances,  in  which  the 
fiaid  C.  and  J.  8.  R.,  are  the  promisors  and  acceptors,  other  than  such 
as  are  .contained  in  the.  schedule  aforesaid,  and  that  the  two  drafts 
of  which  your  orators  are  the  holders  as  aforesaid,  are  contained  in 
the  said  schedule,  and  were  intended  to  be  and  are  secured  and 
.  provided  for  in  and  by  the  instrument  and  agreement  aforesaid,  and 
to  be  paid  in  full  or  in  proportion  with  others,  out  of  the  moneys  to  be 
received  by  the  said  Banks,  from  the  said  R,  P.,  6.,  and  R. ;  and  that 
all  the  notes,  drafts,  and  acceptances  mentioned  in  the  said  schedule, 
are  not  other  than  and  different  ft'om  the  two  drafts  hereinbefore' 
mentioned  and  described,  and  held  by  your  orators,  but  that  these 
last  are  two  of  the  same  drafts  which  are  mentioned  or  intended  in 
aaid  schedule ;  and  that  no  incumbrances  on  the  said  real  or  personal 
property  have  been  discovered  to  exist,  which  have  entitled  or  will 
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CH.  n.  entitle  the  said  R.,  P.,  G.,  and  R.,  lawfully  to  make  any  sucli  indcM«6- 
ment  on  the  said  notes,  as  is  provided  for  in  and  by  the  instrument 
aforesaid  —  and  no  such  indorsement  has  been  made  on  the  said  notes^ 
whereby  the  whole  or  any  part  of  the  contents  thereof,  has  been  law- 
fully cancelled  or  discharged ;  and  that  the  said  banking  companies 
have  not  paid  out  the  whole  of  the  moneys  received  by  them  from 
the  said  R.,  P.,  G.,  and  R.,  to  the  holders  of  other  notes,  drafU,  or 
acceptances  mentioned  in  said  schedule  —  and  that  if  they  have  so 
paid  out  the  whole  of  the  said  moneys,  they  have  done  it  without  law* 
ful  authority,  and  in  their  own  wrong. 

Junedio-  ^jj  which  acts,  doings,  and  pretences,  are  contrary  to  equity  and 
good  conscience,  and  manifestly  tend  to  the  wrong  and  injury  of 
your  orators  in  the  premises ;  in  consideration  whereof,  and  because 
your  orators  can  only  have  adequate  relief  in  the  premises,  in  a  Court 
of  Equity,  where  matters  of  this  nature  are  properly  relievable  and 

tories.^^"  cognizable.  To  the  end  therefore  that  the  said  President,  Directors, 
and  Company  of  the  said  Bedford  Commercial  Bank,  and  the  Presi- 
dent, Directors,  and  Company  of  the  said  Merchants  Bank,  and  the 
President,  Directors,  and  Company  of  the  Marine  Bank,  and  the 
President,  Directors,  and  Company  of  the  Mechanics  Bank,  and  the 
said  C.  R.,  and  the  said  R.,  P.,  G.,  and  R.,  and  their  confederates 
when  discovered  may,  the  said  corporations  upon  the  several  corporal 
oaths  of  their  proper  officers,  and  the  said  R.,  P.,  G.,  and  R.  upon 
their  several  corporal  oaths,  to  the  best  and  utmost  of  their  several 
and  respective  knowledge,  remembrance,  information,  and  belief, 
full,  true,  direct,  and  perfect  answer  make  to  all  and  singtdar  tJw 
matters  aforesaid^  and  that  as  fully  and  particularly  as  if  the  same 
were  repeated,  and  they  and  every  of  them  were  distinctly  interro* 
gated  thereto,  and  more  especially  that  the  said  confederates  may  in 
manner  aforesaid,  answer  and  set  forth  specifically  all  the  parcels  of 
real  and  personal  estate,  which  were  conveyed  and  transferred  to 
them,  the  said  R.,  P.,  G.,  and  R.,  by  the  said  C.  and  J.  S.  R.,  and 
whether  they  have  sold  the  same,  or  any  and  what  portions  thereof, 
and  if  sold,  for  what  sums  and  prices ;  and  whether  any  incumbrance 
has  been  discovered,  which  was  existing  on  the  said  real  or  personal 
estate,  at  the  time  of  the  conveyance  thereof  by  the  said  C.  and 
J.  S.  R.,  to  the  said  R.,  P.,  G.,  and  R.,  and  if  yea,  upon  what  part 
of  the  said  estate,  the  said  incumbrance  has  been  discovered,  and 
what  is  the  nature  and  description  of  said  incumbrance ;  and  what  are 
the  dates  of  all  the  drafts  in  which  the  said  C.  and  J.  S.  R.,  were  par* 
tiesj  and  which  were  outstanding  and  unpaid  on  the  said  twenty-eighth, 
day  of  December,  and  for  what  sum  each  of  said  drafts  was  given : 
and  what  are  the  dates  of  all  the  drafts  in  which  the  said  C.  and  J.  S.  R. 
were  parties,  and  which  were  outstanding  and  unpaid  on  the  said 
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twenty-eighth  day  of  December,  Trhieh  have  been  claimed  and  pre-  ^^-P* 
sented  to  the  said  banking  companies  or  either  of  them  for  payment, 
and  for  what  sums  respectively  the  said  drafts  wei*e  drawn;  and 
whether  any  drafts  of  the  following  dates  and  for  the  sams  following, 
have  been  presented  to  the  said  Banks,  or  to  either  and  which  of 
them  for  pa3rment  or  otherwise  claimed,  and  if  so,  by  whom,  namely, 
a  draft  for  the  sum  of  three  thousand  dollars,  dated^  the  fifth  day  of 
tbe  eleventh  month,  or  November,  in  the  year  first  aforesaid,  a  draft 
lor  three  thousand  dollars,  dated  the  ninth  day  of  the  said  eleventh 
month  in  the  year  aforesaid ;  a  draft  for  three  thousand  dollars, 
dated  the  second  day  of  the  twelfth  month,  or  December,  in  the  year 
aforesaid;  another  draft  for  three  thousand  dollars,  dated  the  same 
second  day  of  the  twelfth  month ;  a  draft  for  three  thousand  dollars, 
dated  the  ninth  day  of  the  twelfth  month  aforesaid. 

And  your  orators  further  pray,  that  the  said  banking  companies  may  Prayer. 
be  compelled  by  the  decree  of  this  Court,  to  pay  to  each  and  all  of 
the  holders  and  just  owners  of  the  several  notes,  drafts,  and  bills  of 
exchange  mentioned  in  the  said  schedule,  and  which  are  due  and 
unpaid,  the  amounts  that  may  be  found  justly  due  to  them  and  each 
of  them  respectively,  by  virtue  of  the  said  agreement  of  the  said 
banking  companies,  and  to  pay  to  your  orators  the  amount  of  the 
said  two  drafts  first  above  described,  or  such  part  thereof  as  shall  be 
found  due  in  proportion,  with  all  the  other  creditors  of  the  said 
C  R.  and  Son,  whose  demands  were  provided  for  in  and  by  the 
trust  instrument  between  the  said  C.  R.,  and  J.  S.  K.  and  the  said 
banking  companies  above  set  forth  and  described ;  and  that  your  ora- 
tors may  have  such  other  relief  in  the  premises,  as  to  your  honors 
may  seem  meet,  and  this  case  shall  require. 

May  it  please  your  honors  to  grant  unto  your  orators  a  writ  of 
subpoena,  to  be  directed  to  the  said  C.  R.,  J.  R.,  J.  A.  P.,  J.  G., 
and  W.  R.  R.,  and  the  President,  Directors,  and  Company  of  the 
Bedford  Commercial  Bank,  the  President,  Directors,  and  Company 
of  the  Marine  Bank,  the  President,  Directors,  and  Company  of  the 
Merchants  Bank,  and  the  President,  Directors,  and  Company  of  the 
Mechanics  Bank  aforesaid,  thereby  commanding  them  to  be  and 
appear  before  your  honors  in  the  Supreme  Judicial  Court,  to  be 
bolden  in  and  for  the  County  of  Suffolk,  on  the  second  Tuesday  of 
November  next,  and  ti||n  and  there,  full,  true,  and  direct  and  peri'ect 
answers  to  make  to  all  and  singular  the  premises,  and  further  to  stand 
to,  perform,  and  abide  such  further  order,  direction,  and  decree 
therein,  as  to  your  honors  shall  seem  meet 
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Seizin  of 
the  pl^in- 
tiflf'B  hus- 
band and 
death. 


Plaintiff's 
title  to 
dower. 


Entry  and 
possession 
of  the  real 
estate  by 
the  defend- 
ant, the  heir 
at  law  of 
the  plain- 
tiff's hus- 
band. 


Applica- 
tions. 


Befnsals. 


Chai^of 
the  mar- 
riage. 


Prayer. 


V. 

Bill  for  Dower, 

XVn.  Bill  by  a  widow  against  the  heir  for  dower. 

Humbly  complaining  sheweth  unto  jour  honors  your  oratrix  L.  C. 
of,  &c.  That  P.  C.  the  late  husband  of  your  oratrix,  was  in  his  life- 
time, and  during  the  time  he  was  married  to  your  oratrix,  seized  in 
fee-simple,  or  fee-tail  of  divers  freehold  estates,  and  being  so  seized, 

the  said  P.  C.  departed  this  life  on  or  about  the day  of. , 

leaving  your  oratrix  his  widow,  and  F.  C.  his  nephew  and  heir  at  law, 
(the  defendant  hereinafter  named,)  him  surviving;  whereby  your 
oratrix  became  by  law  entitled  to  her  dower  in  the  said  freehold 
estates ;  but  upon,  or  soon  after  the  decease  of  the  said  P.  C,  the 
said  F.  C.  as  his  heir  at  law,  or  otherwise,  entered  and  took  posses- 
sion thereof,  and  of  all  the  title  deeds,  evidences,  and  writings  relative 
thereto :  and  your  oratrix  has  frequently,  by  herself  and  otherwise, 
applied  to  the  said  T.  C.  and  requested  him  to  discover  the  said  free- 
hold estates,'  of  which  the  said  P.  C.  died  seized,  and  his  title  thereto, 
and  to  account  for  and  pay  to  your  oratrix  one  third  part  of  the  rent 
and  profits  of  such  freehold,  which  your  oratrix  is  entitled  to,  in 
respect  of  her  dower,  since  the  death  of  the  said  P.  C.  and  to  assign 
to  and  let  your  oratrix  into  the  absolute  possession  and  enjoyment  of 
one  third  part  of  such  freehold,  which  your  oratrix  hoped  he  would 
have  done.  *  But  now  so  it  is,  the  said  F.  C.  refuses  to  comply  there- 
with, pretending  that  your  oratrix  was  never  accoupled  to  the  said 
P.  C.  in  lawful  matrimony.    Whereas  your  oratrix   charges,  that 

on,  &c  at ,  in  the  county  of ,  at  the  parish  of y 

was  duly  married  to  your  oratrix,  and  that  she  is  therefore  entitled 
to  her  dower,  as  aforesaid ;  but  the  said  T.  C.  refuses  to  discover  the 
said  freehold  premises,  which  are  subject  thereto,  or  to  produce  the 
title  deeds,  evidences,  and  writings,  or  any  of  them,  relative  to  the 
said  freehold  estates,  wherefore  your  oratrix  is  unable  to  proceed  at 
law  to  establish  her  said  demand.  (For  these  parts  of  the  bill,  see 
form  No,  22,  p.  6,  and  interrogate  to  the  material  parts  of  the 
statement  and  charges  in  the  manner  there  pointed  out.)  And  that 
the  said  F.  C.  may  discover  and  set  forth  inAanner  aforesaid,  a  fall 
and  true  description  of  such  freehold  estates  as  aforesaid,  with  all 
the  circumstances  and  particulars  thereof,  or  relative  thereto.  And 
that  an  account  may  be  taken,  by  and  under  the  decree  and  direction 
of  this  honorable  court,  of  the  rents  and  profits  of  the  said  freehold 
estates,  wherein  your  oratrix  is  dowable,  which  have  accrued  since 
the  death  of  the  said  P.  C,  and  have,  or  might  have  been  received 
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by  the  said  F.  C. ;  and  that  one  third  part  thereof,  arising  from  the  CH.  IT. 
said  freehold  estates,  may  be  paid  to  her ;  and  that  one  third  part  of 
8ach  freehold  estates  may  be  assigned  and  set  out  to  her  for  her  dower, 
and  your  oratrix  let  into  the  full  and  immediate  possession  and  enjoy- 
ment thereof,  and  decreed  to  hold  the  same  for  her  life.  And  that  the 
said  T.  C.  may  be  decreed  to  produce  all  title  deeds,  evidences,  and 
writings,  relative  to  the  said  freehold  estates,  in  order  to  effectuate 
the  purposes  aforesaid.  {And  for  general  relief,  as  in  form  No,  25, 
^.  6.)  May  it  please,  &c.  {End  by  praying  process  of  subpoena 
against  the  said  T,  (7.  as  inform  No.  26,/>.  6.) 


VI. 

Bills  of  Foreclosure. 

XVIII.  By  a  mortgagee  of  a  freehold  estate  against  the  mortgagor. 

Humbly  compli^ing  sheweth  unto  your  honors  jour  orator  A.  B«  Possession 
-  Oi  tuO  lease* 

<^  &c«    That  E.  G.  of,  &c.  (the  defendant  hereinafter  named)  on  or  hold  estate 

about  the day  of ,  applied  to  your  orator  to  lend  her  fendant,^ 

the  suDft  of  $  on  security  of  the  premises  hereinafter  described,  ^^^  ^f*'  *P- 

plication  to 
which  your  orator  consented  to  do,  and  accordingly  advanced  the  tho  pUintifT 

8fud  sum  of  $ to  the  said  E.  C.  and  paid  the  same*  to  him.  money  on 

Whereupon,  and  in  order  to  secure  the  repayment  thereof  to  your  mortgage. 
orator  with  legal  interest,  by  deed,  bearing  date  on,  dec  and  made  '^^^f "f^j.^ 
aod  executed  by  the  said  E.  C,  did  grant,  bargain,  sell,  and  convey  money. 
unto  your  orator,  a  certain  parcel  of  ground,  messuage,  or  tenement,  The  mort- 
with  the  appurtenances,  together  with  the  policy  of  insurance,  therein  ^^ 
mentioned,  bounded  and  described  as  follows:   To  hold  unto  your 
orator,  hb  heirs  and  assigns,  in  fee-simple  forever,  subject  neverthe* 
leas  to  a  proviso  for  redemption  of  the  said  premises,  on  payment  by 
the  said  E.  C.  his   executors,  administrators,  or  assigns,  to  your 
orator,  bis  executors,  administrators,  or  assigns,  of  the  said  sum 
of  $  with  lawful  interest  for  the  same,  upon  the  ■  day 

of then  next.    As  by  the  said  deed,  reference  being  there- 
unto had,  will  more  fully  appear.    And  your  orator  further  sheweth 

unto  your  honors,  that  the  said  prindpal  sum  of  $ was  not, 

nor  was  anj  part  thereof,  paid  to  your  orator,  or  any  person  for  his  Mortgage 
use,  at  the  time  mentioned  in  the  said  proviso,  or  afterwards,  but  now  JJJS^t*"*^ 
18,  together  with  the  interest  thereof,  due  to  your  orator.    And  your  still  due. 
orator  hath  frequently  of  late,  by  himself  and  otherwise,  applied  to 
the  said  E.  C.  and  requested  him  to  pay  your  orator  the  said  sum  AppUca 
of  $  and  the  interest  due  thereon,  or  to  release  his  right  and  ^^^^ 

equity  of  redemflion  in  the  said  leasehold  premises  to  your  orator; 
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^^'  ^^'    and  your  orator  hoped  that  the  said  requests  would  have  been  com- 
plied with :    But  now  so  it  is,  may  it  please  your  honors,  the  said 
Befusal.      E.  C.  has  refused  either  to  pay  your  orator  the  said  principal  money 
and  interest,  or  to  release  to  him  his  right  and  equity  of  redemption 
Pretence  of  of,  in,  and  to  the  said  premises ;  pretending  that  there  is  some  incum- 
cnm-  brance  upon,  or  affecting  the  said  premises,  prior  to  your  orator's 

brance.  g^^j^  security,  but  what  is  the  particular  nature  thereof,  or  in  whom 
Charge  of  the  same  is  vested,  he  refuses  to  discovec  Whereas  your  orator 
being  the  charges  the  contrary  thereof  to  be  true,  but  nevertheless  the  said 
fact.  j^^  Q  persists  in  such  refusal  as  aforesaid.     (For  these  parts  of  the 

hiUy  see  form  No»  25,  p»  5,  and  interrogate  to  the  material  parts  of 
the  hill  in  the  manner  there  pointed  oiUJ)  And  that  the  said  E.  C. 
Discorcnr.  may  discover,  and  in  manner  aforesaid  set  forth,  whether  there  is,  or 
are  any  other,  and  what  incumbrance  or  incumbrances,  upon  or 
affecting  the  said  mortgaged  premises,  and  if  so,  in  whom  the  same 
is  or  are  vested ;  and  whether  the  same  is  or  are  not  subsequent  to 
Prayer.  your  orator's  said  security,  or  how  otherwise.  And  that  an  account 
may  be  taken,  by  and  under  the  decree  and  direction  of  this  honor- 
able court,  of  what  is  due  and  owing  to  your  orator,  for  principal  and 
interest  on  his  said  mortgage,  and  that  the  said  E.  B.  may  be  decreed 
to  pay  to  your  orator  what  may  be  found  due  to  him  on  taking  such 
account  as  aforesaid,  together  with  his  costs  of  this  suit,  by  a  short 
day  to  bQ  appointed  by  this  honorable  court  for  that  purpose :  or  in 
default  thereof,  that  the  said  defendant  E.  B.  and  all  persons  claiming 
under  her,  may  be  absolutely  debarred  and  foreclosed  of  and  from 
all  right  and  equity  of  redemption,  in  or  to  the  said  mortgaged 
premises,  and  every  part  thereof,  and  may  deliver  up  to  your  orator 
all  deeds,  papers,  or  writings,  in  his  custody  or  power,  relating  to,  or 
concerning  the  said  mortgaged  premises,  or  any  part  thereof.  (And 
for  general  relief,  as  in  form  No^  25,  p.  6.)  May  it  please,  &c 
(End  by  praying  process  of  subpoena  against  E.  C.  as  inform  No.  26^ 
p.G.) 


XIX.  Bill  by  a  mortgagee  for  a  foreclosure,  against  the  surviring  mortgagor, 
entitled  as  surviving  devisee  to  the  equity  of  redemption,  as  to  one  moiety  for 
his  own  benefit,  and  as  to  the  other  in  trust  for  himself  and  another  individual 
(also  a  defendant)  as  devisees  under  another  will. 

To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  H. 
of,  &c.  Esq.  That  J.  S.  C.  now  deceased,  S.  M.  C.  of,  &c.  (one  of 
the  defendants  hereto)  and  the  Rev.  P.  K.  now  deibased,  being  or 
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alleging  themselves  to  be  seized  of  and  entitled  to  the  premises  here-     CH.  11. 
inafter  particularly  described,  in  trust  for  the  benefit  of  the  said  J. 
S.  C.  and  S.  M.  C,  and  havinnj  occasion  to  borrow  the  sum  of  $5,500  Applicatioii 
applied  tt)  and  requested  your  orator  to  lend  them  the  sum  of  $3,000  ^3  o:)0, 
part  of  such  sum  of  $5,500  on  the  'security  hereinafter  mentioned,  ^i^-'^I^j^^ 
and  that  your  orator  complied  with  such  request,  and  did  accordingly  vanced. 
lend  and  advance  the  sum  of  $8,000  to  the  said  J.  S.  C,  S.  M.  C, 
and  P.  K.     And  that  thereupon  and  in  order  to  secure  the  repay- 
ment thereof  with  interest,  the  said  J.  S.  C,  S.  M.  C,  and  1^.  K.,  duly 

executed  a  certain  indenture  mortgage  bearinff  date ,  and  made  Indonttire 

or  expressed  to  be  made  between  the  said  J.  S.  C,  S.  M.  C,  and  P.  by"d^^|* 
K.  of  the  one  part,  and  your  orator  of  the  other  part.     And  that  JorMcnring 
thereby  alter  reciting  as  therein  mentioned,  it  was  witnessed  that  for 
and  in  consideration  of  the  said  sum  of  $3,000  to  the  said  J.  S.  C,  • 

S.  M.  C,  and  P.  K.  paid  by  your  orator,  the  receipt  whereof  they  did 
^  thereby  acknowledge,  they  the  said  J.  S.  C,  S.  M.  C,  and  P.  K.  and 
each  of  them  did  grant,  bargain,  sell,  and  demise  unto  your  orator, 
his  executors,  administrators,  and  assigns,  all  that  capital  messuage, 
&e.,  together  with  all  and. every  the  appurtenances,  &c.,  to  hold  the 
said  messuages  or  dwelling-houses,  lands,  hereditaments,  and  premi- 
ses, with  their  appurtenances  unto  your  orator,  his  executors,  admin- 
istrators, and  assigns  in  fee-simple  forever,  but  subject  to  a  proviso 
for  redemption  upon  payment  by  the  said  J.  S.  C,  S.  M.  C,  and  P.  K. 
their  heirs,  executors,  or  administrators  unto  your  orator,  his  execu- 
tors, administrators,  or  assigns  in  the  sum  of  $3,000  with  interest,  after 

the  rate  of  $5  per  cent,  per  annum,  at  or  upon  the day  of  • 

then  next  ensuing.     As  in  and  by  the  said  indenture,  refer- 
ence being  thereunto  had  will  more  fully  appear.     And  your  orator  Mortgage 
further  sheweth  unto  your  honors,  that  the  said  sum  of  $3,000  was  paid  Kt  the 
not  paid  to  your  orator  at  the  time  for  that  purpose  limited  by  the  Jjj"®  ^"^^^' 
said  indenture  for  the  payment  of  the  same ;  and  that  thereby  the 
estate  of  your  orator  in  the  said  mortgaged  premises  became  abso- 
lute at  law.     And  your  orator  further  sheweth  unto  your  honors,  that  Death  of 

in  or  about  the  year ,  the  said  J.  S.  C.  died,  having  first  made  mortg«ffore. 

his  will  bearing  date  ,  whereby  he  devised  all  his  estates, 

including  his  interest  iq  tUS  said  mortgaged  premises,  to  the  said  S. 

M.  C.  ancl  P.  K.,  and  to  G.  R.  of ,  and  their  heirs.     And  your  Death  of 

orator  further  sheweth  unto  your  honors  that  the  said  P.  K.  had  no  the  mortga- 
bcneficial  interest  in  the  said  mortgaged  premises;  and  that  he  died  g^j*,^*j^gjj_ 
some  time  since  leaving  the  said  S.  M.  C.  him  surviving.     And  that  eficial  inter- 

est 

the  said  S.  M.  C.  alone  is  now  entitled  to  the  equity  of  redemption 
of  the  said  mortgaged  premises  in  trust  as  to  one  moiety  thereof  for 
bis  own  use  and  benefit,  and  in  trust  as  to  the  other  moiety  for  the 
use  and  benefit*  of  himself  and  the  said  6.  R.  as  devisees  of  the  said 
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^^^-  ^-    Ji  S.  C.     And  your  orator  further  sheweth  that  the  said*  sum  ot 
Mortgage     $3/000,  together  with   a  considerable    arrear   of  interest   accrued 

money  and  j       ,,  .  ,  ,  /.  ., 

interest       uue  toereon,  is  now  due  to  jour  orator  on  the  security  of  the  said 
still  due.      premises.     And  that  your  orator  hath  frequently  and  in  a  friendly 
tions'tode- ™*""^^  applied  to  the  said  S'*M.  C.  and  requested  him  to  pay  the 
fondant      same  or  to  release  his  equity  of  redemption  of  and  in  the  said  mort- 
gaged premises.     And  your  orator  well  hoped  that  such  his  just  and 
reasonable  requests  would  have  been  complied  with  as  in  justice  and 
equity  they  ought  to  have  been.     But  now  so  it  is,  may  it  please  your 
honors,  that  the  said  S.  M.  C.  combining  with  the  said  G.  R  and 
Befusal.       contriving  how  to  injure  your  orator  in  the  premises,  refuses  so  to  do, 
that  plain-   although  your  orator  charges  that  your  orator  did  as  aforesaid  well 
m^eyf  ^^  *"^  ^^^^^  advance  and  pay  the  said  sum  of  $3,000  to  the  said  J.  S. ' 
That  the      C,  S.  M.  C,  and  F.  K.,  and  that  for  securing  the  repayment  thereof 
Bcci^^     with  interest,  the  said  J.  S.  C,  S.  M.  C,  and  P.  K.  duly  made  and 

was  duly     executed  to  your  orator  such  indenture  as  is  hereinbefore  mentioned ; 
executed.  '' 

That  the     ^^^  that  the  whole  of  the  said  sum  of  $3,000,  together  with  a  large 

monwr^nd  ^^^^^^  ^  interest  accrued  due  thereon,  is  now  justly  due  and  bwing 

interest  are  to  your  orator  on  the  security  aforesaid.    And  your  orator  charges 

That  the     ^^^^  ^^^   mortgaged   premises  are   a  very  scanty  security  for  the 

estate  is  a  rcJpayment  of  what  is  due  and  owing  to  your  orator  on  the  security 

curity.        thereof.     And  your  orator  charges  that  the  said  6.  R.  is  and  claims 

"^hat  the     to  be  interested  in  the  said  mortgaged  pre^nises  or  some  part  thereof 

fendant  G.  and  to  be  entitled  to  redeem  the  same,*  but  he  and  also  the  said 

an  intere^st   i^*  ^*  C*  refuses  SO  to  do.    And  your  orator  charges  that  the  said 

in  the  prop-  defendants  ought  either  to  pay  what  is  due  to  your  orator  as  aforesaid, 

or  otherwise  to  release  their  equity  of  redemption  in  the  said  premi<^ 

ses,  but  they  refuse  so  to  do.     All  which  actings,  &o.  (see  form  No,  22, 

p.  5,  interrogating  to  the  statements  and  the  latter  part  of  the  charging^ 

part). 

Prater.  ^|^  j  i\^^i  ^j^e  said  defendant  may  answer  the  premises.    And  that 

an  account  may  be  taken  by  and  under  the  direction  and  decree  of 

this  honorable  Court  of  what  is  due  and  owing  to  your  orator,  for 

principal  money  and  interest  on  the  security  of  the  said  mortgaged 

premises.    And  that  the  said  defendants  may  be  decreed  to  pay  unto 

your  orator  what  shall  appear  to  be  justly  ^ue  and  owing  to  him  on 

the  taking  of  the  aforesaid  account,  together  with  his  costs  of  this 

suit  by  a  short  day  to  be  appointed  by  this  Court  for  that  purpose, 

your  orator  being  ready  and  willing  and  hereby  ofSsring  on  being 

paid  his  said  principal  money  and  interest  and  costs  at  such  appointed 

time,  to  reconvey  the  said  mortgaged  premises  unto  the  said  de* 

fendants,  or  unto  either  of  them  as  this    honorable   Court  shall 

direct.     And  in  default  of  such  payment,  that  the  said  defendants 

and  all  persons  claiming  under  them,  may  be  absolutely  barred  and 
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foreclosed  of  and  from  all  right  and  equity  of  redemption  in  and  to  CH.  n. 
tiie  said  mortgaged  premises  and  ^verj  part  thereof  for  ever.  And 
may  deliver  up  to  your  orator  all  and  every  the  deeds,  evidences,  and 
writings  in  their  or  either  of  their  possession,  custody,  or  power, 
relating  to  the  said  mortgaged  premises  and  every  part  thereof. 
(And  for  further  relief  see  form  No,  25,  p.  6.)  May  it  please,  &c* 
{Set  form  No.  26,  p.  6.)  • 

Pray  subpcena  against  S,  M.  O.  and  G.  R. 


vn. 

Bills  of  Interpleader,  {a) 

9 

XX.  Bill  by  a  lessee  against  different  persons,  claiming  the  rents  bj  different 

titles,  to  have  them  interplead,  (h) 

Humbly  complaining  sheweth  unto  your  lordship  your  orator  A.  B.  Rights  of 
of,  &C.,  that  the  mayor,  citizens,  and  commonalty  of  the  city  of  C,  and  claims 
being  seized  as  of  fee,  of  and  in  the  pei^petual  curacy  of  «D.,  by  fendwitsf 
indenture,  &c.,  {state  the  demise  from  the  corporation  to  the  Rever- 
end JS.  Dtf  ^cr.,  elerk,  a  defendant  hereinafter  named,  for  life  ,%and 
slate  the  demise  of  the  tithes  from  the  said  E.  Z).  to  the  complainant ; 
and  also  state  a  subseqiient  grant  of  an  annuity  out  of  the  profits  of 
the  said  perpetual  curacy  hy  the  said  E.  D,  to  F.    G,   another 
defendant  hereinafter  named).    And  your  orator  further  sheweth 
unto  your  lordship,  that  the  said  £.  D.  at  the  time  of  making  the  said 
last-mentioned  indenture  or  grant  of  annuity  to  the  said  F.  G., 

and  on  or  about  the day  of ,  in  the  year ,  was 

actually  a  prisoner  in  his  Majesty's  King*s  Bench  prison  for  debt,  at 
the  suit  of  one  L.  M.,  and  others  his  creditors;  and  that  on  the 

■  day  of ,  in  the  year ,  at  a  sessions  then  held  at 

Horse-monger  Lane,  in  the  parish  of  St.  Mary's,  Newington,  in  and 
for  the  county  of  Surrey,  the  said  E.  D.  applied  to  be  discharged 
aod  exonerated  under  and  by  virtue  of  a  certain  act  of  parliament 
made  and  passed  in  the  fifly-first  year  of  the  reign  of  his  late  Majesty, 
entitled  ^  An  act  for  the  relief  of  certain  insolvent  *  debtors ; ' 
and  the  justices  of  the  peace  present  at  such  sessions  adjudged  the 
said  '£.  D.  to  be  set  at  liberty,  and  he  was  discharged  accordingly ; 
and  by  virtue  of  the  said  act  of  parliament,  all  the  real  and  personal 
estate  of  the  said  £.  D.  was  immediately  after  such  adjudication, 
thereby,  and  now  is,  vested  in  N.  O.,  of,  Esq.,  the  clerk  of  the  peace 

(a)  See  Eq.  PI.  \  291>297. 

(6)  This  form  is  taken  without  alteration,  from  Willises  Eq.  PI.  (803)  because  it  pre- 
sents a  short  and  neat  ontUne  of  Interpleader. 
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CH.  II.  of  the  said  county  of  Surrey,  (another  defendant  hemnaftcr  named,) 
upon  the  trust,  and  for  the  purposes  in  the  said  act  mentioned ;  but 
the  said  N.  O.  has  not  hitherto  made  any  conveyance  or  assignment 
thereof.  And  your  orator  further  sheweth  unto  your  lordship,  that 
your  orator,  in  pursuance  of  the  said  indenture  of  demise  so  made 
by  the  said  E.  D.  as  aforesaid,  duly  paid  the  said  rent  of  — L,  thereby 

i;pserved  for  the  said  tithes,  up  to  the  day  of last ; 

and  your  orator  has  always  been  ready  and  desirous  to  pay  the  rent 
for  the  said  tithes,  which  has  become  due  since  that  period,  to  the 
person  or  persons  duly  entitled  to  receive  the  same ;  and  your  orator 
hoped  he  should  have  been  able  so  to  have  paid  the  said  rent,  and 
that  no  dispute  could  have  arisen  concerning  the  same,  or  at  least 
that  no  suit  would  have  been  commenced  against  your  orator  in 
respect  to  the  said  rent ;  and  that  the  said  E.  D.,  F.  G.,  and  N.  O. 
would  have  settled  between  themselves  their  differences  respecting 
the  right  to  receive  the  said  rent.  But  now  so  it  is,  may  it  please 
your  lordship,  the  said  E.  D.,  F.  G.,  and  N.  0.  respectively  claim  to 
be  entitled  to  the  said  rent;  and  the  said  E.  D.  has  lately  com- 
mence(^an  action  in  his  Majesty's  Court  of  Common  Pleas  at  West- 
minster, for  the  recovery  of  the  sum  of — /.,  on  account  of  the  said 

Prefcnoe     rent#due  from  your  orator  since  aforesaid.     And  the  said 

end  defend-  ^*  ^*  pretends  that  he  is  discharged  from  the  said  annuity  so  granted 
«ntRof        ^y  ijjjjrj  as  aforesaid,  in  consequence  of  his  having  taken  the  benefit 
i^nective      of  the  said  insolvent  act,  and  thai  the  interest  of  him  the  said  E.  D. 
ing  valid,     does  not  vest  in  the  said  N.  O.  as  such  clerk  of  the  peace  as  afore- 
*°te*tio^^to  *^^'  ^^  ^^®  operation  of  that  act ;  and  the  said  F.  G.  insists  that  he 
proceed  at  ought  to  be  paid  his  said  annuity  out  of  the  said  rent  now  due  from 
the  cmn-"    your  orator,  and  that  the  said  E.  D.  is  not  discharged  from .  such 
plainatit.     annuity,  under  or  by  virtue  of  such  insolvent  act,  but  that  the  said 
annual  rent,  payable  by  your  orator,  still  remains  liable  to  thft  pay- 
ment of  such  annuity,  and  he  threatens  and  intends  to  proceed  at 
law  against  your  orator,  unless  the  said  annuity  be  paid  by  him  out 
of  such  rent     And  the  said  N.  O.  pretends  and  insists  that  all  the 
said  estate,  right,  and  interest  in  the  said  tithes  vested  in  him  the 
said  N.  O.  as  such  clerk  of  the  peace  as  aforesaid,  by  the  operation 
of  the  said  insolvent  act,  and  that  he  is  therefore  entitled  to  receive 
the  said  rent  of  — L  payable  by  your  orator,  which  he  insists  is  no 
longer  liable  to  the  payment  of  the  said  annuity.     And  your  orator, 
under   the   circumstances  aforesaid,  is   in  danger  of  being  greatly 
harassed  on  account  of  the  said  rent,  and  cannot  safely  pay  the  same 
without  the  aid  of  this  honorable  Court.     (For  this  part  of  the  bill, 
see  form  No.  22,  p.  5,  and  interrogate  to  the  tnaterial  parts  of  the 
PinTcr.       above  statement  and  allegations,)     And   that   the   said    E.    F.   and 
F.   G.  and  N.   0.  respectively,  may   set  forth   to  whom   the   said 
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rent  is  due  and  payable,  and  may  be  decreed  to  interplead,  and  ^^•^^' 
adjust  their  said  several  claims  and  demands  between  themselves, 
your  orator  hereby  offering  to  account  for,  and  pay  the  arrears  of  the 
said  rent  now  due  from  him  to  such  of  them  the  said  E.  D.,  P.  G., 
and  N.  O.  as  the  same  shall  appear  of  right  to  belong  and  be  paya- 
ble, on  being  indemnified  by  this  honorable  Court  in  so  doing,  or  to 
pay  the  same  into  the  hands  of  the  accountant-general  of  this  honor- 
able Court,  to  be  disposed  of  as  this*  honorable  Court  shall  direct, 
and  that  the  said  E.  D.  may  be  restrained  by  the  order  and  injunc- 
^n  of  this  honorable  Court  from  further  prosecution  of  the  said 
action  so  commenced  by  him  against  your  orator  as  aforesaid,  and 
that  he,  and  the  said  F.  G.  and  N.  O.  respectively,  may  in  like  man- 
ner be  restrained  from  all  other  proceedings  at  law  whatsoever, 
touching  the  matters  in  question  in  this  suit  or  any  of  them.  (And 
for.  general  relief,  as  in  form  No,  25,  p.  6.)  May  it  please,  &c. 
(£nd  with  praying  an  injunction  in  the  terms  of  the  prayer,  and  also 
a  subposna  against  tJie  said  E,  D,,  F,  G.,  and  N.  O.,  as  inform  No, 
26,  p.  6.) 


vm. 

Prayer  of  a  Bill  and  Affidavit. 

XXI.  Prayer  of  a  Bill  of  Interpleader — that  plaintiff  may  be  at  liberty  to  pay 
the  arrears  of  rent  into  coart,  first  deducting  thereoat  certain  sams  for  repairs 
and  land-tax,  —  that  possession  may  be  delivered  to  the  party  entitled,  and  an 
allowance  made  to  the  plaintiff  for  certain  articles  —  and  for  an  injunction  to 
restrain  proceedings  in  ejectment  and  distresses  being  made  upon  the  premises. 

And  that  the  said  several  defendants  may  be  decreed  to  interplead 
touching  their  said  several  claims,  and  thai  plai7iiiff  may  be  at  liberty 
to  pay  the  several  sums  now  justly  and  fairly  due  from  him  for  the 
rent  of  the  said  messuage  or  tenement  and  premises  into  the  bank, 
in  the  name  and  with  the  privity  of  the  accountant-general  of  this 
honorable  Court,  in  trust  for  the  benefit  of  the  persons  or  person 
entitled  thereto,  subject  to  the  further  order  of  this  court,  after 
deducting  thereout  in  the  first  place  the  aforesaid  sum  of  SQL  to  be 
allowed  unto  plaintiff  for  repairs .  pursuant  to  the  said  agreement, 
together  with  all  sums  of  money  expended  and  advanced  by  plaintiff 
for  land-tax  and  other  necessary  outgoings  in  respect  of  the  said 
premises.  And  that  plaintiff  may  be  at  liberty  to  quit  the  possession 
of  the  said  premises,  and  that  possession  thereof  may  be  delivered 
up  to  such  person  or  persons  as  this  honorable  court  shall  direct  or 
appoint.    And  that  plaintiff  may  have  a  satisfaction  or  allowance 

6» 
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CH'  n.  made  unto  him  out  of  the  rent  of  the  said  premises  for  the  several 
articles  hereinbefore  and  in  the  said  first  agreement  particularly  men- 
tioned, which  have  been  provided  by  plaintiff  at  his  own  expense  for 
the  said  premises.  And  that  in  the  mean  time  the  said  defendants 
■  S.  0.  and  T.  C.  may  be  restrained  by  the  order  or  injunction  oLthis 
honorable  Court  from  all  furAer  proceedings  in  the  aforesaid  action 
•  of  ejectment  brought  against  plaintiffs  and  that  they  and  all  the  said 
other  defendants  may  be  iH  like  manner  restrained  from  making 
any  distresses  or  distress  upon  the  said  messuage  or  tenement  and 
premises,  and  from  commencing  or  prosecuting  any  action  or  actions 
at  law  2L^m^i  plairUiff  U>  recover  the  rent  of  the  said  premises  or  to 
tVLVix  plaintiff  oMi  of  possession  thereof,  or  otherwise  from  proceeding 
at  law  against  plaintiff  touching  any  one  of  the  matters  aforesaid. 
And  that  all  proper  -and  necessary  directions  may  be  given  for  the 
purposes  aforesaid.     {And  for  further  relief, ) 

Form  of  an  Affidavit  to  he  annexed  U>  a  Bill  of  Interpleader,  (a) 

c  Between  J.  C. Plaintiff, 

In  Chancery.  •<  and 

( Defendants. 

Form  of  an  The  said  J.  C.  maketh  oath  and  saith,  that  he  has  exhibited  his 
be  anuexed  bill  of  interpleader  against  the  defendants  in  this  cause  without  any 
to  the  bill,  fraud  or  collusion  between  him  and  the  said  defendants  or  any  or 
either  of  them;  and  that  he  the  said  J.  C.  hath  not  exhibited  his 
said  bill  at  the  request  of  the  said  defendants  or  of  any  or  of  either 
of  them,  and  that  he  is  not  indemnified  by  the  said  defendants,  or 
by  any  or  either  of  them,  and  saith  that  he  has  exhibited  his  said  bill 
with  no  other  intent,  but  to  avoid  being  sued  or  molested  by  the  said 
defendants,  who  are  proceeding  or  threaten  to  proceed  at  law  against 
him  for  the  recovery  of  the  rent  of  the  said  tithes  in  the  said  bill 
mentioned.   . 

Or  thus: 

.A.  B.  the  above-named  plaintiff  maketh  oath  and  saith,  that  he 
doth  not  in  any  respect  collude  with  either  of  the  above-named 
defendants  touching  the  matters  in  question  in  this  cause,  nor  is  he 
in  any  manner  indemnified  by  the  said  defendants  or  either  of  them, 
nor  hath  he  exhibited  his  said  bill  of  interpleader  at  the  request  of 
them  or  either  of  them,  but  merely  of  his  own  freewill,  and  to  avoid 
being  sued  or  molested  touching  the  matters  contained  in  his  said 
bill.  Sworn,  &c  A.  B. 

(a)  See  Eq.  PI.  \  297. 
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IX. 

Bills  for  the  payment  of  Legacies,  and  to  carry  the  trus(  of   ch.  it. 

Wills  into  execution, 

XXII.  Bin  by  hasband  of  legatee  against  executor. 
To,  &C. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B. 
of,  &c.,  That  W.  S.  late  of,  &c.,  duly  made  and  published  his  last 

will  and  testament  in  writing,  bearing  date  on  or  about ,  and 

thereby  amongst  other  bequests  gave  to  his  nephews  and  nieces,  the 

children  of  his  late  sister  M.  A.  the  sum  of  $ each  to  be  paid 

to  them  as  they  should  respectively  attain  the  age  of  twenty-one 
years,  and  appointed  E.  T.  F.  of,  &c.,  the  defendant  hereinafler 
named,  the  sole  executor  of  his  said  will,  as  in  and  by  the  said  will  or 
the  probate  thereof  when  produced  will  appear.  And  your  orator 
further  sheweth  unto  your  honors  that  the  said  E.  T.  F.  soon  afler 
the  death  of  the  said  testator  duly  proved  the  said  will  in  the  proper 
court,  and  hath  'since  possessed  himself  of  the  personal  estate  and 
effects  of  the  said  testator  to  an  amount  much  more  than  sufficient 
for  the  payment  of  his  just  debts,  funeral  and  testamentary  expenses 
and  legacies.  And  your  orator  further  sheweth  that  after  the  death  Marriage  of 
of  the  said  testator  your  orator  intermarried  with  A.  A.  who  was  the  tiff. 
niece  of  the  said  testator,  and  one  of  the  children  of  the  said  M.  A. 
in  the  said  will  named,  and  by  virtue  of  such  intermarriage  your 
orator  in  right  of  his  said  wife  became  entitled  to  demand  and  receive 

the  aforesaid  bequest  of  $ .     And  your  orator  further  sheweth  ^t^%£!^ 

that  your  orator's  said  wife  lived  to  attain  her  age  of  twenty-one  wife,  and 
years,  and  that  she  hath  lately  departed  this  life,  and  that  neither  nami^utra- 
your  orator  nor  his  said  wife  received  any  part  of  the  said  legacy.  ^^^^  gnmt- 
And  your  orator  further   sheweth   that   having  obtained  letters  of  tiff. 
administration  to  his  said  wife,  he  hath  repeatedly  applied  to  the  said 
E.  T.  F.  for  pa^'ment  of  the  said  legacy  and  interest  thereon  from  Applica- 
the  time  of  his  said  late  wife  attaining  her  age  of  twenty-one  yaars, 
and  your  orator  hoped  that  such  his  reasonable  requests  would  have 
been  complied  with,  as  in  justice  and  equity  they  ought  to  have  been. 
But  now  so  it  is,  may  it  please  your  honors,  that  the  said  T.  E.  F. 
combining,  &c   (see  form  No,  20,  p.  4).     To  the   end,  tiherefore, 
tlmt,  &c.  {see  form  No.  23,  /?.  5,  inierroga^ting  to  the  stating  and 
charging  part). 

And  that  an  account  may  be  taken  of  what  is  due  and  owing,  to  I'r&y^- 
your  orator  for  the  principal  and  interest  of  tlie  said  legacy,  and  that 
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CII.  n.  the  said  defendant  may  be  decreed  to  pay  the  same  to  your  orator; 
And  if  the  said  defendant  shall  not  admit  assets  of  the  said  testator 
sufficient  to  answer  the  same,  then  that  an  account  may  be  taken  of 
the  estate  and  effects  of  the  said  testator  which  have  been  possessed 
or  received  by  the  said  defendant,  or  by  any  other  person  by  his  order 
or  to  his  use,  and  that  the  same  may  be  applied  in  a  due  course  of 
administration.  (And  for  furiher  relief,  see  farm  No.  25,  p.  6.) 
May  it  please  your  honors,  &c.  (see  form  No,  26,  j*.  6). 

J.  L. 


XXni.  Bill  by  husband  and  wife  for  payment  of  a  legacy  bequeathed  to  her,  — 
claiming  also  a  share  in  the  testatrix's  residuary  estate  under  the  bequest 
tliereof  in  trust  for  her  relations. 

To,  &c 

Humbly  complaining  shew  unto  your  honors  your  orator  and 

oratrix  P.  S.  of,  &c.,  and  M.  his  wife,  late  M.  H.  spinster.  That  J.  W. 

late  of,  &c.,  widow,  deceased,  being  possessed  of  very  considerable 

personal  estate,  did  on  or  about duly  make  and  publish  her 

last  will  and  testament  in  writing,  and  thereby  after  giving  divers 

The  will  of  other  pecuniary  legacies  gave  unto  your  oratrix  by  her  then  name 
the  testa-           ,,         .     .         -  ,  i  ^^^r.       ,  .,         ,  * 

trix.  and  description  of the  sum  -of  $500  to  be  paid  to  her  at  her 

age  of  twenty-one  years  or  day  oif  marriage  which  should  first  happen. 

And  as  to  her  shop  stock  in  trade  and  utensils  thereunto  belonging, 

goods,  plate,  and  furniture,  which  should  be  in  or  about  her  house 

at  the  time  of  her  death,  together  with  her  wearing  apparel  of  all 

sorts,  and  all  and  every  sum  and  sums  of  money,  debts  by  specialty, 

or  otherwise,  and  all  moneys  invested  in  any  of  the  public  funds  or 

government  securities,  and  all  other  the  residue  of  her  personal  estate 

whereof  she  should  be  possessed,  interested,  or  entitled  to,  the  said 

testatrix  gave  and  bequeathed  the  same  to  her  brother  J.  L.  in  trust 

to  pay,  apply,  and  dispose  thereof  unto  and  amon^  every  of  her 

relations  at  such  times  and  in  such  manner  and  proportions  as  he  in 

his  discretion  should  judge  most  proper,  without  having  any  i*egard 

to  the  legacies  by  her  thereinbefore  specifically  given,  and  the  said 

testatrix  nominated  and  appointed  the  -said  J.  L.  sole  executor  of  her 

said  will.     As  by  the  said  will  or  the  probate  thereof,  whereunto  your 

orator  and  oratrix  for  their  greater  certainty  crave  leave  to  refer, 

when  the  same  shall  be  produced  to  this  honorable  court  will  appear. 

And  your  orator  and  oratrix  further  shew  unto  your  honors,  that  on 

or  about the  said  testatrix  departed  this  life  without  altering 

Death  of     or  revoking  her  said  will,  whereupon  the  said  J.  L.  duly  proved  the 

same  in  the   proper  Court,  and  took   upon   himself  the   execution 


ORIGINAL  BILLS  PKAYING  KELIEP.  69 

thereof,  and  by  virtue  thereof  possessed  him^lf  of  all  the  personal     CP*  P- 
estate  and  effects  of  the  said  testatrix  to  a  very  considerable  amount,  Probate  by 
and  much  more  than  sufficient  to  answer  and  satisfy  all  her  just  debts,  ^^^^o^^^^^- 
funeral  and  testamentary  expenses  and  legacies.    And  your  orator  Marring  of 

.     /.      ,         1  1  t  •  /»   "      1      t^c  plain- 

Aod  oratnx  further  shew  unto  your  honors,  that  some  time  after  the  tiffs. 


decease  of  the  said  testatrix,  (that  is  to  say) :  on  or  about 

they  your  orator  and  oratrix  intermarried  together^  whereby  your 

orator  in  right  of  your  oratrix  became  well  entitled  to  the  said  legacy 

of  $500.     And  your  orator  and  oratrix  further  shew  that  your  oratrix  Plaintiff  P. 

is  the  niece  of  the  said  testatrix,  and  your  orator  in  right  of  your  of  his  wife 

oratrix  as  such  relation,  also  became  entitled  to  some  part,  share,  fjjjacv^of '^ 

and  proportion  of  the  residue  of  the  said  testatrix's  personal  estate  S600  and 

so  bequeathed  to  the  said  J.  L.  upon  trust  as  aforesaid.     And  your  share  of  the 

orator  and  oratrix  are  advised  that  such  only  of  the  relations  of  the  ^tate.**^^ 

said  testatrix  are  entitled  to  shares  in  such  residue  as  are  capable  of 

taking  under  the  statutes  of  distributions  of  intestate's  effects.     And  Applica- 

your  orator  and  oratrix  further  shew  unto  your  honors  that  they  have 

frequently  and  in  a  friendly  manner  applied  unto  the  said  J.  L.  and 

requested  him  to  pay  and  satisfy  unto  your  orator  the  said  legacy  of 

$500  together  with  lawful  interest  for  the  same  from  the  time  of  your 

orator  and  oratrix's  said  marriage,  and  also  to  come  to  a  fair  and 

just  account  for  and  in  respect  of  the  personal  estate  and  effects  of 

the  said  testatrix  which  have  been  received  by  him  the  said  J.  L.  or 

by  any  other  person  or  persons  by  his  order  and  for  his  use,  and  to 

pay  and  apply  such  personal  estate  in  a  course  of  administration, 

and  to  dispose  of  thtf  clear  residue  or  surplus  thereof  agreeably  to 

the  intention  of  the  said  testatrix  in  and  by  faer  said  will  expressed 

and  declared.     And  your  orator  and  oratrix  well  hoped  that  such 

their  reasonable  requests  would  have  been  complied  with  as  in  justice 

and  equity  they  ought  to  have  been.     But  now  so  it  is,  &;c.  {see  form  Pretence 

No.  20,  p,  4,)  the  said  J.  L.  absolutely  refuses  to  comply  wifti  such  trix  never 

your  orator   and  oratrix's  just  and  reasonable  requests  aforesaid, ""  j^^j^rdc- 

sometimes  pretending  that  the'  said  testatrix  .never  made  and  exe-  fendant.  is 

cuted  her  last  will  and  testament  of  such  date,  purport,  and  effect  as  her  next  of 

is  hereinbefore  mentioned  and  set  forth,  and  that  therefore  he  the  said  ^"^' 

defendant  as  the  only  next  of  kin  of  the  said  testatrix  is  entitled  to 

the  whole  of  her  personal*  estate  and  effects.     Whereas  your  orator  charge  the 

and  oratvx  expressly  charge  the  contrary  of  such  pretences  to  be  contrarj'. 

true,  and  that  the  said  testatrix  in  her  lifetime  did  duly  make  and 

execute  her  last  will  and  testament  in  writing  of  such  date,  purport, 

and  effect  as  is  hereinbefore  mentioned  and  set  forth,  and  that  by 

virtue  thereof  your  orator  is  now  become  well  eotitled  in  right  of 

your  oratrix  to  the  said  legacy  of  $500,  and  also  to  some  part,  share, 

or  proportion  of  the  residue  of  the  said  personal  estate  of  Wie  said 
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CH.  IL     testatrix  after  payment  and  satisfaction  of  her  just  debts,  funeral  and 
Pretence      testamentary  expenses  and  legacies,  and  so  the  said  defendant  at 
pergonal  es>  Other  times  admits  the  truth  to  be.     But  then  he  pretends  that  the 
snffi  **  hl     P^^sonal  estate  and  effects  of  the  said  testatrix  which  have  come  to 
his  hands,  custody,  or  power,  were  very  small  and  inconsiderable,  and 
not  more  than  sufficient  to  answer  and  satisfy  her  just  debts  and 
Charge  the  funeral  and  test^mentar}'  expenses.     Whereas  your  oratrix  and  orar 
*^°     ^*     tor  expressly  charge  that  the  personal  estate  and  effects  of  the  said 
testatrix  which  have  come  to  the  hands,  custody,  or  power  of  the  said 
defendant  are  of  very  considerable  value,  and  not  only  suffi'cient  to 
answer  and  satisfy  all  the  just  debts,  legacies,  and  funeral  and  testa- 
men  taty  expenses  of  the  said  testatrix,  but  also  to  afford  a  consider* 
able  residue  to  be  applied  and  disposed  of  amongst  her  relations,  and 
80  it  would  appear  if  the  said  defendant  would  set  forth  a  full,  true, 
and  particular  account  of  the  said  personal  estate  and  of  every  part 
thereof,  and  how,  and  in  what  manner,  to  whom,  and  for  what,  the 
same,  and  every  part  thereof  has  been  applied  or  disposed  of,  but 
which  he  refuses  to  do,  or  to  make  to  your  orator  and  oratrix  any 
satisfaction  whatsoever,  for  or  in  respect  of  their  just  demands.     All 
which  actings,  doings,  and  pretences,  &c     (See  form  No.  22,  p.  5, 
interrogcUing  to  the  string  and  charging  parts.) 
Interroga-        And  that  the  said  defendant  may  set  forth  and  discover  a  full,  true, 
accountand  ^^^  particular  account  of  all  and  every  the  personal  estate  and  effects 
oFdewal-*^  of  or  belonging  to  the  said  testatrix  at  the  time  of  her  death,  together 
ed'8  person-  with  the  natures,  kinds,  quantities,  qualities,  true  and  utmost  value 
thereof,  and  every  part  thereof,  and  how  mueh,  and  what  parts  of 
the  said  personal  estate  and  effects  have  been  received  by,  or  come 
to  the  hands,  possession,  or  power  of  the  said  defendant,  or  of  any 
other  person  or  persons,  and  whom  by  name,  by  his  order,  or  for  his 
use,  and  how  the  same  and  every  part  thereof  hath  been  paid,  applied, 
or  disposed  of,  and  administered,  and  to  whom,  and  for  and  upon 
what  account,  cause,  or  consideration,  and  whether  any,  and  what 
part  thereof  is  now  remaining  to  be  got  in  and  administered,  and 
where,  and  in  whose  hands,  possession,  or  power,  and  why  the  same 
has  not  been  got  in  and  received,  and  what  is  the  amount  thereof. 
Prayer.  And  that  the  said  defendant  may  be  decreed  by  this  honorable 

Court  to  come  to  a  fair  and  just  account  with  your  orator  and  oratrix 
for  and  in  respect  of  all  and  singular  the  personal  estate  aiad  effects 
of  the  said  testatrix  which  have  been  received  by  him  or  by  any  other 
person  or  persons  by  his  order  or  for  his  use,  or  which  without  his 
wilful  default  might  have  been  received,  and  that  the  same  may  be 
applied  in  a  due  course  of  administration,  and  that  your  orator  may 
be  fully  paid  and  satisfied,  the  aforesaid  legacy  of  $500  together 
with  lawful  interest  for  the  same  from  the  solemnization  of  your  ora- 
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tor  and  or^trix's  said  marriage,  and  that  the  clear  residue  of  the  said  ^^^-  ^^- 
testatrix's  personal  estate  may  be  ascertained,  and  that  it  may  be 
declared  by  tbis  honorable  Court  that  such  relations  only  of  the  said 
testatrix  are  entitled  to  take  any  share*  under  the  said  will  in  the 
residue  of  the  said  testatrix's  personal  estate  as  are  capable  of  taking 
under  the  statute  of  distributions.  And  that  it  may  be  referred  to 
one  of  the  masters  of  this  honorable  Court  to  inquire  and  state  what 
relations  the  said  testatrix  left  of  such  description ;  and  that  the  said 
defendant  may  also  be  decreed  to  pay  and  satisfy  unto  your  orator  in 
right  of  your  oratrix  such  part,  share,  and  proportion  of  such  clear 
residue  or  surplus  to  which  your  oratrix  shall  appear  to  be  justly 
entitled  under  and  by  virtue  of  the  said  testatrix's  will.  {And for 
further  relief,  see  farm  No.  25,  p,  6.)  May  it  please,  &c.  {See  form 
No.  26,  p.  6.) 


XXIV.  Bill  against  an  executor  by  legatees  and  the  administrator  of  a  deceased 
legatee,  for  payment  of  their  legacies  and  shares  of 'the  residuary  personal- 
estate. 

To,  &c 

Humbly  complaining  shew  unto  your  honors  your  orators  and  ora- 
trix H«  EL  the  elder  of,  &c.,  administrator  of  the  goods  and  chattels, 
rights  and  credits  of  F.  K.  late  of,  &c,  deceased,  H.  K.  the  younger 
of,  &c.,  and  S.  K.  an  infant  under  the  age  of  twenty-one  yeai's,  to 
wit,  about  the  age  of  twenty  years,  by  the  said  H.  K.  the  elder,  her 
father  and  next  friend,  that  J.  R.  late  of,  &c.,  being  possessed  of,  or 
well  entitled  unto  a  considerable  personal  estate,  duly  made  and 
published  his  last  will  and  testament  in  writing,  and  a  codicil  there- 
unto annexed,  the  said  will  bearing  date  on  or  about  the day  Testator's 

of ,  and  by  his  said   will  amongst  other  things   gave   and  ^^^j^i"^  * 

bequeathed  unto  your  oratrix  S.  K.  the  sum  of  % to  be  paid  thereto. 

to  her  at  the  age  of  twenty-one  years,  or  day  of  marriage,  which 
should  first  happen.  And  the  said  testator  also  gave  and  bequeathed 
unto  your  orator  H.  K.  the  younger,  the  sum  of  $  to  be  paid 

to  him  on  his  attaining  his  age  of  twenty-one  years.  And  the  said 
testator  after  giving  divers  other  legacies,  gave  and  bequeatli^d  uato 
R.  B.  (the  defendant  hereinafter  named)  and  W.  R.  H.  of,  &c.  and 
who  departed  this  life  in  the  lifetime  of  the  said  testator,  the  rest 
and  residue  of  his  estate  and  effects  in  trust  to  be  equally  divided 
between  such  children  of  his  the  said  testator's  niece  H.  K.  as  should 
be  living  at  the  time  of  his  decease,  and  thereby  appointed  the  said 
R.  B.  executor  thereof.    As  in  and  by  the  said  will  or  the  probate 
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• 

CH.  IT.     thereof,  when  produced  to  this  honorable  Court  will  ap^ar.     And 
your  orators  and  oratrix  further  shew  unto  your  honors,  that  the  said 

His  death.   J.  R.  departed  this  life   on  or  about without  revoking  or 

altering  his  said  will,  save  hj  the  said  codicil,  and  without  revoking 
or  altering  the  said  codicil  or  any  part  thereof;  whereupon  the  said 

Probate  by  K.  B.  tlie  executor  in  the  said  will  named,  duly  proved  the  same  in 

the  cxecu-  '        ^    i. 

tor.  the  proper  Court,  and  undertook  the  executorship  thereof,  and  pos- 

sessed himself  of  the  personal  estate  and  effects  of  the  said  testator 

^/*!®  ?t.  to  a  very  considerable  amount,  and  more  than  sufficient  to  discharge 
his  just  debt.-^,  funeral  expenses,  and  legacies.  And  your  orators  and 
oratrix  further  shew  unto  your  honors  that  the  said  F.  K.  in  the  said 
testator's  will  named,  and  your  orator  and  oratrix  H.  K.  the  younger 
and  S.  K.  were  the  only  childron  of  the  said  M.  K.  in  the  said  will 
named  who  were  living  at  the  time  of  the  death  of  the  said  testator, 
and  your  orator  H.  K.  the  younger  became  entitled  to  have  and 
receive  his  said  legacy  of  $ so  bequeathed  to  him  as  afore- 
said, and  also  his  third  part  or  share  of  the  residue  of  the  personal 
estate  and  effects  of  the  said  testator  after  payment  of  all  ^^'^^  j"st 
debts,  legacies,  and  funeral  expenses;  and  your  oratrix  S.  K.  is  enti- 
tled to  have  her  said  legacy  of  $ ,  and  also  her  third  part  or 

share  of  the  said  residue  secured  for  her  benefit  until  she  shall  attain 
her  age  of  twenty-one  years  or  day  of  marriage ;  and  your  orator 
H.  K.  the  elder  is  entitled  as  such  administrator  of  the  said  J.  K.  as 
aforesaid,  to  have  and  receive  the  remaining  third  part  or  share  of 
the  said  residue.     And  your  orators  and  oratrix  further  shew  unto 

your  honors  that  the  said  F.  K.  departed  this  life  on  or  about 

intestate,  and  that  since  his  death  your  orator,  the  said  II.  K.  the 
elder,  has  obtained  letters  of  administration  of  the  personal  estate  and 
effects  of  the  said  F.  K.  to  be  granted  to  him  by  the  proper  Court. 
And  your  orators  and  oratrix  further  shew  unto  your  honors  that 
your  orator  II.  K.  the  younger  attained  the  age  of  twenty-one  years 

on  or  about ,  and  your  orators  and  oratrix  being  so  entitled  as 

aforesaid,  your  orators  have  made  frequent  applications  to  the  said 
R.  B.  to  pay  the  said  legacy  of  $ ,  and  the  said  two-third 

Applica-      shares  of  the  said  residue ;  and  your  oratrix  hath  also  applied  to  him 

'  feuciant.    "  ^^^  ^^^*^  ^'  ^'  ^^  ^^7  out  and  invest  her  said  legacy  of  $ ,  and 

bar  third  share  of  the  said  residue  upon  some  proper  security  for 
her  benefit  until  she  shall  attain  her  age  of  twenty-one  years  or,day 
of  marriage,  with  which  just  and  reasonable  requests  your  orators 
and  oratrix  well  hoped  that  the  said  defendant  would  have  complied, 
as  in  justice  and  equity  he  ought  to  have  done.  But  now  so  it  is, 
&c.  (see  form  No,  20,  p,  4,)  he  absolutely  refuses  so  to  do,  sometimes 

Pretence     pretending  that  the  said  testator  never  made  any  such  will  as  is  here- 
tor  never    inbefore  stated.     Wliereas  your  orators  and  oratrix  cliarge  the  con- 
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trary  thereof  to  be  true,  and  so  the  said  defendant  will  at  other  times     CH.  11. 
admit.     But  then  again  he  pretends  that  the  said  testator's  personal  made  a  will 
estate  was  very  small  and  inconsiderable,  and  not  nearly  sufficient  to  personal  es- 
pay  and  satisfy  his  just  debts  and  funeral  expenses.     Whereas  your  tate  was  in- 
orators  and  oratrix  expressly  charge  that  the  personal  estate  and  Charge  the 
effects  of  the  said  testator  were  much  more  than  sufficient  to  dis- 
charge the  said  testator's  just  debts,  and  funeral  expenses,  and  lega- 
cies ;  and  so  it  would  appear  if  the  said  defendant  would  set  forth  a 
full,  true,  and  particular  account  of  all  and  every  the  personal  estate 
and  effects  of  the  said  testator  come  to  his  hands  or  use,  and  also  a 
full,  true,  and  particular  account  of  the  manner  in  which  he  hath 
disposed  of  or  applied  the  same,  but  which  the  said  defendant  refuses 
to  do.     AH  which  actings,  &c.  (see  form  No,  22,  j9.  5,  interrogating 
to  the  stating  and  charging  parts). 

And  t]^t  the  said  defendant  may  answer  the  premises ;  and  that  Prayer. 
an  account  may  be  taken  of  the  personal  estate  and  effects  of  the 
said  testator  come  to  the  hands  of  the  said  defendant  or  of  any  per- 
son or  persons  by  his  order  or  for  his  use,  and  also  of  the  said  testa- 
tor's funeral  expenses,  debts,  and  legacies ;  and  that  the  same  may 
be  applied  in  a  due  course  of  administration ;  and  that  the  said 
defendant  may  be  decreed  to  pay  to  your  said   orator  II.  K.  the 

younger  his  said  legacy  of  $ ;  and  that  the  clear  residue  of 

the  said  testator's  personal  estate  and  effects  may  be  ascertained,  and 
that  such  share  thereof  as  shall  appear  to  belong  and  be  due  to  your 
orators  respectively  may  be  paid  to  them  respectively,  and  that  your 

oratrix 's  said  legacy  of  $ ^  and  also  such   share  of  the  said 

residue  as  she  shall  appear  to  be  entitled  to  may  be  secured  for  her 
benefit;  and  that  for  those  purposes  all  proper  directions  may  be 
given.  {And  for  further  relief  see  form  No,  25,  p,  6.)  May  it 
please,  &c.     (See  form  No,  26,  p,  6.) 


XXY.  Bill  by  an  executor,  &c.,  to  carry  trusts  into  execution. 
To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  C.  R. 

of,  &c,  executor  of  the  will  and   codicils  of  M.   S.  late  of,  &c., 

deceased,  and  also  a  trustee,  devisee,  and  legatee  na^|ed  in  the  said 

will  and  codicils,  that  the  said  M.  S.  0X  the  several  times  of  making 

her  will  and  codicils  hereinafter  mentioned,  and  at  the  time  of  her  Testatrix 

death  .was  seized  or  entitled  in  fee-simple  of  or  to  divers  messuages,  j^?|  f^^_ 

lands,  tenements,  and  hereditaments  of  considerable  yearly  value  in  hold  and 

.  personal  es- 

the  several  counties  of  C.  and  D.  and  being  so  seized  or  entitled  and  tate. 

also  possessed  of  considerable  personal  estate,  the  said  M.  S.  on  or 

7 
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CH-  ^    about made  her  last  will  and  testament  in  writing,  and  which 

Will  of  the  was  duly  signed  and  published  by  her  and  attested  in  such  manner  as 
by  law  is  required  for  devising  real  estates,  and  thereby  after  giving 
divers  pecuniary  and  specific  legacies  and  divers  annuities,  the  said 
testatrix  gave  and  devised  unto  your  orator  all,  &c.  {stating  the  sub- 
stance of  the  will).    And  the  said  testatrix  afterwards  on  or  about 

made  a  codicil  to  her  said  will  which  was  duly  signed  and 

Codicils,  published  by  her  and  attested  as  by  law  is  required  for  devising  real 
estates,  and  thereby  gave,  &c.,  and  in  all  other  respects  she  thereby 
confirmed  her  said  will  and  all  other  codicils  by  her  theretofore 
made.  As  by  the  said  will  and  the  said  several  codicils  thereto  or 
the  probate  thereof  to  which  your  orator  craves  leave  to  refer  when 
produced  will  appear.  And  your  orator  further  sheweth  mnto  your 
honors  that  the  said  testatrix  M.  S.'  departed  this  life  on  or  about 

Death  of     without  having  revoked  or  altered  her  said  will  an4  codicils, 

leaviniJ^E.   save  as  such  will  is  revoked  or  altered  by  the  said  codicils,  and  as 
G.andB.    gome  of  the  said  codicils  have  been  revoked  or  altered  by  some  or 

S.  her  CO-  •' 

hekesses.     one  of  such  subsequent  codicils ;  and  the  said  testatrix  at  her  death 

left  the  said  E.  G.  formerly  £.  S.  and  the  said  B.  S.  her  cousins  and 
coheiresses  at  law.     And  your  orator  being  by  the  said  codicil  of  the 

day  of appointed  sole  executor  of  the  said  will  and 

codicils  hath  since  her  death  duly  proved  the  said  will  and  codicils 
Probate  by  in  the  proper  CJourt,  and  taken  upon  himself  the  execution  thereof. 
And  your  orator  further  sheweth  unto  your  honors  that  the  said  tes- 
tatrix at  the  time  of  her  death  was  possessed  of,  interested  in,  and 
Testatrix  entitled  unto  considerable  personal  estate  and  ejQTects,  and  (amongst 
of  e^krgo  other  things)  she  was  entitled  to  an  eighth  share  and  interest  in  a 
P®^°°®^®*"  certain  copartnership  trade  or  business  of  a  tin-blower  and  tin- 
her  share     melter  which  was  carried  on  by  the  said  testatrix  and  certain  other 

new£p       persons  at under  the  firm  of  S.  F.  and  Company,  in  which 

trade.  i\^q  ^^  testatrix  had  some  share  of  the  capital,  and  which  was  a 
profitable  business,  and  by  the  articles  of  copartnership  under  which 
the  said  business  was  carried  on,  your  orator,  as  the  said  testatrix's 
personal  representative,  is  now  entitled  to  be  concerned  in  such  share 
of  the  said  business  for  the  benefit  of  the  said  testatrix's  estate ;  and 
And  also  of  she  was  also  possessed  of  or  entitled  to  certain  leasehold  estates  held 
held  on  by  her  for  the  remainder  of  certain  long  terms  of  years  determinable 
on  lives.  An^  your  orator  further  sheweth  that  he  hath  possessed 
himself  of  some  parts  of  the  s%d  testatrix's  personal  estate,  and  hath 
discharged  her  funeral  expenses  and  some  of  her  debts  and  legacies, 
and  your  orator  hath  also,  so  far  as  he  hath  been  able,  entered  into 
possession  of  the  said  testatrix's  estates  which  she  was  seized  of  or 
entitled  to,  at  the  times  when  she  made  her  said  will  and  codicils, 
and  which  consisted  of,  &c.,  being  altogether  of  the  yearly  value 


lives. 
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of  9 ,  or  thereabouts,  besides  the   said  mansion-house,  and     C^-  P- 

besides  the  premises  which  by  the  said  codicil,  dated  the day 

of are  devised  to  your  orator  for  his  own  use  and  benefit ; 

and  your  orator  is  desirous  of  applying  the  said  testatrix's  personal  Plaintiff 
estate  and  effects  (not  specifically  bequeathed)  in  payment  of  the  applying 
said  testatrix's  debts,  and  of  her  legacies  now  remaining  unpaid,  and  ^i  ej,taJ^°°" 
of  the  annuities  bequeathed  by  the  said  will  and  codicils,  so  far  as  And  the 
the  same  will  extend,  and  of  paying  the  remainder  thereof  out  of  the  real  e^^tate 
rents  and  profits  of  the  said  real  estates,  and  of  applying  the  whole  J^ the^direo- 
of  the  said  rents  and  profits  according  to  the  directions  of  the  said  tions  of  the 
will  and  codicils,  as  in  justice  and  equity  ought  to  be  the  case.     But 
now  so  it  is,  may  it  please  your  honors,  that  the  said  J.  G.,  and  E., 
his  wife,  B.  S.,  and  J.  S.  G.,  in  concert  with  each  other,  make  various  Defendants 

object 

objections  to  your  orator's  applying  the  said  personal  estate  and  the  thereto,  and 
rents  and  profits  of  the  said  real  estate,  according  to  the  directions  th^ju  and 
of  the  said  will  and  codicils:  and  the  said  J.  G.,  and  E.,  his  wife,  codicils 

were  not 

and  B.  S.  sometimes  allege  that  neither  the  said  will,  nor  any  of  the  duly  exe- 
said  codicils  was  or  were  duly  executed  and  attested  so  as  to  pass  ^^ 
real  estates,  and  that  the  said  testatrix  was  not  of  sound  and  dispos- 
ing mind,  memory,  and  understanding,  at  the  several  and  respective 
times  when  she  executed  the  said  will  and  codicils.     Whereas  your  Cliarge  the 
orator  charges  the  contrary  of  such  pretences  to  be  true,  and  that 
the  said  testatrix's  real  estates  were  well  devised  by  the  said  will  and 
codicils  in  manner  hereinbefore  stated;   And  the  said  defendants.  Defendants 
J.  G.,  and  E.,  his  wife,  sometimes  pretend  that  by  virtue  of  the  said  e.  his  wife 
testatrix's  will,  they  are  entitled  to  the  residue  of  the  said  testatrix's  ^^Ju^ 
personal  estate  not  specifically  bequeathed,  including  all  her  lease-  personal  es- 
hold  estates  afVer  payment  of  all  her  funeral  expenses  and  debts,  and  specifically 
that  the  said  personal  estate  is  not  subject  to  the  payment  of  the  oxempt^^^ 
several  legacies  and  annuities  given  by  the  said  testatrix's  said  will  from  the 
and  codicils,  but  is  exempt  therefrom,  and  that  all  the  said  legacies  the  legacies 
and  annuities  ought  to  be  paid  out  of  the  rents  and  profits  of  the  said  J^^,*"*^^'' 
testatrix's  real  estates.     Whereas  your  orator  charges  the  contrary  of  Charge  the 
such  pretences  to  be  true,  and  that  the  said  personal  estate  is  appli-  ^^'^'^^y* 
cable  to  the  payment  of  all  the  said  testatrix's  legacies  and  annuities, 
afler  satisfying  all  her  funeral  expenses  and  debts;  And  the  said  The  above- 
J.  G.,  and  £.,  his  wife,  are  desirous  that  your  orator,  as  the  personal  defendants 
representative  of  the  said  testatrix,  should,  by  means  of  the  said  tes-  fh*['^j|fin. 
tatrix's  share  of  the  capital  employed  in  the  said  trade  or  business,  tiff  should 
carry  on  the  said  trade  or  business  for  the  benefit  of  them  and  of  the  testatrix's 
said  testatrix's  estate,  but  which  your  orator  cannot  safely  do  without  the^benefit 
the  direction  and  indenmity  of  this  court;  And  the  said  J.  G.  alleges  ofheres- 
«that  he  is  not  of  ability  to  maintain  and  educate  his  said  son  J.  *S*  ^*  t)  f\] 
who  is  tenant  in  tail  of  the  said  devised  estates,  subject  to  the  said  J>  G.  al- 
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^^-  ^'  term  of  100  years,  and  is  an  infant  of  the  age  of  ten  years  or  there- 
leges  that  abouts,  and  he  therefore  claims  to  have  some  part  of  the  rents  and 
to  maintain  profits  of  the  said  premises  paid  to  him,  for  the  maintenance  and 
8oii*ai*d^     education  of  the  said  J.  S.  G.;  And  your  orator,  under  the  circum- 

claims  an    stances  aforesaid,  is  unable  to  administer  the  said  personal  estate 

allowance  , 

for  his        and  to  execute  the  trusts  of  the  said  real  estates,  without  the  direc- 

Mncef"       ^'^°®  ^^  ^^^^  honorable  court,  and  the  defendants  are  desirous  of  hav- 
ing a  person  appointed  by  this  court,  to  receive  the  rents  and  profits 
dMh^M^of  ^^  ^*^^  ^^^^  ^^^^  estates  devised  as  aforesaid,  by  the  said  fifth  codicil, 
having  a  re-  to  which  your  orator  has  no  objection.     In  consideration  whereof,  and 
pointed.       forasmuch  as  your  orator  can  only  have  adequate  relief  in  the  prem- 
ises in  a  court  of  equity,  where  matters  of  this  nature  are  properly 
cognizable   and  relievable.      To  the  end,  therefore,  that,  &c.,  (see 
form   No,   24,  p.  6,  and  interrogate  to  the  stating  and  charging 
parts), 
Vt9,YQT,  And  that  the  said  will  and  codicils  may  be  established,  and  that 

the  trusts  thereof  may  be  performed  and  carried  into  execution  by 
and  under  the  direction  of  this  court ;  And  that  an  account  may  be 
taken  of  the  said  testatrix's  personal  estate  and  effects  not  specifi- 
cally bequeathed,  and  of  her  funeral  expenses  and  debts,  and  of  the 
legacies  and  annuities  bequeathed  by  the  said  will  and  codicils,  your 
orator  being  ready,  and  hereby  offering  to  account  for  all  such  parts 
of  the  said  personal  estate  as  have  been  possessed  by  him,  and  that 
the  said  personal  estate  may  be  applied  in  payment  of  the  said  funeral 
expenses,  debts,  legacies,  and  annuities,  in  a  due  course  of  adminis- 
tration, and  that  the  clear  residue  (if  any)  of  the  said  personal  estate 
may  be  ascertained,  and  paid  to  the  said  defendants,  J.  G.  and  E., 
his  wife,  in  her  right ;  And  in  case  it  shall  appear  that  the  said  per- 
sonal estate  not  specifically  bequeathed  is  not  sufficient  for  payment 
of  all  the  said  funeral  expenses,  debts,  legacies,  and  annuities,  or  that 
any  parts  thereof  are  not  payable  out  of  such  personal  estate,  then 
that  proper  directions  may  be  given  for  payment  of  such  deficiency 
or  of  such  parts  thereof  as  are  not  payable  out  of  the  said  personal 
estate  according  to  the  trusts  of  the  said  term  of  100  years,  vested 
in  your  orator  as  aforesaid,  and  that  an  account  may  be  taken  of  the 
rents  and  profits  of  th^  said  real  estates  comprised  in  the  said  term, 
received  by,  or  come  to  the  hands  of  your  orator,  and  that  the  same 
may  be  applied  according  to  the  trusts  of  the  said  term ;  And  that 
proper  directions  may  be  given  touching  the  efiects  specifically 
bequeathed  by  the  said  will  and  codicils  as  heirlooms,  and  that 
proper  inventories  may  be  made  thereof;  and  that  all  necessary 
directions  may  be  given  touching  the  application  of  a  sufficient  part 
of  the  rents  and  profits  of  the  said  real  estates,  to  the  maintenance, 
and  education  of  the  said  J.  S.  G.,  in  case  this  court  shall  be  of 
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opinion  that  any  allowance  ought  to  be  made  for  that  purpose ;  and    CH,  IL 
that  a  proper  person  may  be  appointed  by  this  honorable  court  to 
receive  the  rents  and  proiits  of  the  said  real  estates  devised  as  afore* 
said  by  the  said  fifth  codicil.     (And  for  further  relief  S^c.  see  farm 
^.  25^  p.  6.)     May  it  please,  Sec  (see  form  No.  26,  jp.  6). 

R.  S. 
Pray  subpoena  against  J.   G^  and  JE.^  his  wifcy  B,  &,  and  J,  S.  G. 


XXVI.  Prayer  of  a  bill  to  carry  the  trusts  of  a  will  into  execution,  and  to 
have  the  rights  of  all  parties  in  the  testator's  real  and  personal  estates 
ascertained  —  an  accoant  taken  of  the  personal  estates,  debts,  &c.,  and  to 
have  the  clear  residue  ascertained  and  invested — an  accoant  taken  of  the 
peal  estate  —  and  to  have  the .  rents  secured  during  plaintifTs  minority. 
Also  that  certain  defendants  may  elect,  and  that  if  they  should  elect  to 
confirm  the  will,  that  they  may  do  all  necessary  acts  for  that  purpose,  and 
if  they  should  claim  against  the  will,  then  that  the  benefits  given  to  them  by 
the  will,  may  be  secured  for  the  plaintifl^,  or  that  he  may  be  compensated  there- 
out for  what  he  may  lose  by  such  election ;  and  that  a  receiver  may  be  ap- 
pointed of  the  rents  of  the  real  estates. 

And  that  the  said  will  and  codicil  of  the  said  testator  may  be 
established,  and  the  trusts  thereof  performed  and  carried  into  execu- 
tion, and  that  the  rights  and  interests  of  your  orator  and  of  all  parties 
under  the  same,  in  the  real  and  personal  estate  of  the  said  testator 
may  be  ascertained  and  declared  by  the  decree  of  this  honorable 
court ;  and  that  an  account  may  be  taken  by  and  under  the  direction 
of  this  honorable  court,  of  all  the  personal  estate  and  effects  of  the 
said  testator,  and  of  the  rents  and  profits  of  his  real  estates  come  to 
the  hands  of  the  said  defendants,  or  any  of  them,  or  by  their  or 
either  of  their  order,  or  for  their,  or  either  of  their  use,  and  also  of 
the  funeral  expenses  and  debts  of  the  said  testator;  and  that  the 
clear  residue  of  the  said  testator's  personal  estate  and  effects  may  be 
ascertained,  and  that  the  same  may  be  invested  and  secured  for  the 
benefit  of  your  orator ;  and  that  an  account  may  be  taken  of  the  real 
estates  to  which  your  orator  is  entitled  under  the  said  will,  and  that 
the  rents  and  profits  thereof  may  be  secured  for  your  orator's  benefit 
during  his  minority;  and  if  the  said  defendants  M.  W.,  W.  C, 
W.  R.  E.,  and  A.  his  wife,  or  any  of  them  shall  appear  to  have  any 
ri^t  to,  or  interest  in  any  of  the  estates  which,  the  said  testator  has 
disposed  of,  or  assumed  to  dispose  of,  by  his  said  will  in  favor  of 
your  orator,  that  it  may  be  declared  that  they  are  bound  to  elect 
conformably  to  the  will,  or  to  renounce  in  favor  of  your  orator  the 
bene^ts  given  to  them  respectively  by  such  wills ;  and  if  they  shall 
elect  to  confirm  the  will,  that  they  may  be  decreed  to  do  all  such 
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CH.D,  acts  as  may  be  necessary  for  confirming  your  orator's  title  to  the 
estates  so  devised ;  and  if  they  shall  claim  against  the  said  will,  that 
the  benefits  given  to  them  respectively  by  the  said  will,  may  be 
secured  for  your  orator,  or  otherwise  that  he  may  be  compensated 
thereout  for  what  he  may  lose  by -the  election  of  the  said  defendants 
to  claim  against  the  said  will ;  and  that  if  necessary,  a  proper  person 
may  be  appointed  receiver  of  the  rents  and  profits  of  the  said  testa- 
tor's real  estates,  with  all  usual  directions.     {And  for  farther  relief) 


XXVII.  Bill  by  one  of  deceased's  children  against  his  brother  (to  whom 
letters  of  administration  had  been  granted)  for  an  account  of  intestate's 
estate  and  payment  of  plaintiff's  share ;  plaintiff  disputing  the  application 
bv  the  administrator  of  his  sfaaro  towards  his  maintenance  and  education 
during  his  minority,  and  specially  charging  that  under  the  will  of  an  aunt, 
defendants  were  bound  to  maintain  him. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  L.  P. 
Statement   of,  &c.,  That  W.  P.  heretofore  of,  &c.,  your  orator's  late  father,  de- 
erty  to       ceased,  was  in  his  lifetime,  and  at  the  time  of  his  death,  possessed 
intMtete      ^^»  interested  in,  and   well   entitled  unto,   a  considerable  personal 
was  enti-     estate,  consisting  of  household  goods,  plate,  linen,  china,  and  wear- 
ing apparel,  stock  on  his  farm,  Stacks  of  hay  and  corn,  and  divers 
articles,  implements,  and  utensils  of  husbandry,  ready  money,  moneys 
out  at  interest  upon  bonds,  mortgages,  and  other  securities  and  divers 
other  goods  and  effects  to  a  large  amount  and  value,  and  much  more 
than  sufficient  to  satisfy  and  pay  all  his  just  debts  and  funeral  ex- 
Death  of     penses  ;  and  being  so  possessed,  interested,  and  entitled  as  aforesaid, 

leaving  six  h^  the  said  W.  p.  did,  in  or  about ^  depart  this  life  intestate 

Ws'^nw'     *"^  ^  widower,  leaving  T.  P.,  W.  P.,  E.  P.,  M.  P.,  and  S.  P.,  the 

next  of  kin.  defendants  hereinafter  named,  and  your  orator,  his  six  children,  and 

Grant  of     only  next  of  kin,  him  surviving.     And  your  orator  further  sheweth, 

administra-  that  some  time  after  the  death  of  said  intestate,  the  said  W.  P.,  his 

son  W.  p!    ^^"'  ob^^^"6<l  letters  of  administration  of  his  goods  and  chattels,  rights 

and  credits,  to  be  granted  to  him,  by  and  out  of  the  i)roper  Court, 

and  did  by  virtue  thereof,  possess  himself  of  the  personal  estate  and 

effects,  which  were  of  the  said  intestate  at  the  time  of  his  death,  to  a 

large  amount  in  value,  and  more  than  sufficient  to  satisfy  and  pay  all 

his  just  debts  and  funeral  expenses,  with  a  large  surplus  or  residue, 

which  residue  became  distributable  in  equal  shares  and  proportions 

between  and  amongst  your  orator,  and  the  said  other  children  of  the 

said  intestate,  according  to  the  statute  made  respecting  the  distri- 

Pi  •  tw     ^"'^^"  ^f  intestate's  personal  estate,  and  your  orator  as  one  of  such 

title.  children,  became  entitled  to  one  sixth  part  or  share  of  the  said 
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hat  your  orator  having  lived  with  him  "^J  ""^^ 
ath  of  the  said  intestate,  he  the  said  w.  P.  in 

.  _       , ,  ^  ,  .      plaintiff's 


intestate's   personal  estate   and   effects.     And  your  orator  further    ^H.  11. 
sheweth,  that  being  so  entitled  as  aforesaid  your  orator  hath  fre- 
quently, by  himself  and  his  agents,  applied  to  his  said  brother  W.  P.,  ^PP^*^*^' 
and  requested  him  to  come  to  an  account  with  your  orator  for  the 
personal  estate  and  effects  of  their  said  father,  deceased,  and  to  pay 
to  your  orator  his  sixth  part  or  share  of  the  clear  residue  thereof. 
And  your  orator  hoped  that  the  said  W.  P.  would  have  complied 
with  such  request,  as  in  justice  and  equity  he  ought.     But  now  so  it 
is,  &c.,  {see  form  No»  20,  p.  4).     And  the  said  defendant  P.  W. 
pretends  that  the  personal  estate  and   effects   of  the  said  W.  P.,  ^^*;^®r^® 
deceased,  were  very  small  and  inconsiderable,  and  not  more   than  personal  es- 
sufficient  to  pay  and  satisfy  his  debts  and  funeral  expenses.     Whereas  gufficient!*^" 
your  orator  charges  the  contrary  thereof  to  be  the  truth,  and  that  ^^^^J^  ^^® 

cj  rf  contrary. 

the  said  intestate's  personal  estate  and  effects  were  more  than  suffi- 
cient to  satisfy  and  pay  all  his  funeral  expenses  and  just  debts  with 
a  large  overplus,  and  which  the  said  defendant  W.  P.  will  at  times  Pretence  of 
admit,  but  then  he  pretends  that 

for  many  years  after  the  death  __    __  ,  __  . 

defendant  hath  expended  considerable  sums  of  money  on  the  main-  edncation, 
tenance  and  education  of  your  orator,  and  which  he  insists  he  ought  f^^f^^^^^ 
to  be  allowed  to  set  off  against  your  orator's  said  claim,  and  to  retain  right  to  set 
out  of  your  orator's  said  distributive  share  of  the  said  intestate's  per-  game. 
sonal  estate.    Whereas  your  orator  charges  that  by  reason  of  the  Charge  that 
will  hereinafter  mentioned,  of  his  late  aunt,  M.  P.,  the  said  defend-  entitled  to 
ant  W.  P.  is  not  entitled  to  have  any  sum  or  sums  expended  on  the  any  sSms 
maintenance  and  education  of  your  orator  allowed  to  him,  out  of^ormain- 

,  tenancefior 
your  orator's  said  distributive  share  of  the  said  intestate's  personal  that  nnder 

estate.     And  your  orator  further  charges  that  M.  P.,  late  of,  &c.,  plaintiff's 

spinster,  deceased,  by  her  last  will  and  testament  in  writing,  bearing  '^^J^*.**® 

date,  &c.,  (amongst  other  things)  gave  and  bequeathed,  &c.,  {all  her  other  do- 

effe<^  to  the  said    W,  P,  and  S.  P.  to  be  equally  divided  between  ^^  bound 

ihern  and  her  other  nephews  and  nieces^  defendants,  and  they  were  to  ^  ™^!"f*i° 

maintain  plaintiff  until    twenty-one,   or  otherwise   to  forfeit  their  ohargethat 

shares).     And  your  orator  further  char£;es,  that  soon  after  makins;  t«stjitrix 
f  J  o    '  o  died  poe- 

and  publishing  her  said  will,  the  said  testatrix  departed  this  life  pos-  sessed  of  a 
sessed  of  a  considerable  personal  estate,  and  particularly  of  such  goma  e»^~ 
goods  and  effects  as  in  her  will  mentioned,  and  leaving  your  orator  ^^^  ^^ 
and  the  said  defendants  her  nephews  and  nieces  her  surviving ;  and  fendant  S. 
the  said  defendant  S.  P.  hath  duly  proved  the  said  will  in  the  proper  her  will, 
Court,  and  hath  by  virtue  thereof  possessea  herself  of  the  said  tes-  g^e  and\ho 
tatrix's   personal  estate  and  effects,   and  together  with  the  other  other  de- 
defendants  hath  taken  possession  of  the  several  goods  and  effects  so  possessed 
bequeathed  to  them  by  the  said  will,  and  have  retained  and  applied  ofa^d^dU* 
the  same  to  their  own  use  amongst  themselves  as  hereinbefore  is  ^^^^^  ^ 
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^^-  P'  Stated,  and  that  your  orator  is  advised,  and  hereby  insists  that  by 
the  person-  reason  of  the  said  condition  contained  in  the  said  will  the  said  W.  P, 
That  w.  P.  ought  not  to  be  allowed  any  charge  against  your  orator  for  his  main- 
bel^lowed*  ^^"^"^^  *"^  education,  inasmuch  as  the  said  W.  P.  hath  already 
any  charge  received  a  full  satisfaction  for  the  same  in  manner  aforesaid,  and 
tiff's  main-  which  he  will  at  times  admit ;  but  then  the  said  defendant  W.  P. 
PiSence  of  P^^^^n^s  and  sets  up  some  other  claims  against  your  orator,  and 
other  refuses  to  discover  the  particulars  thereof;  and  the  said  defendants 

him.  T.  P.,  &c.,  severally  refuse  to  join  with  your  orator  in  this  suit,  under 

Other™     *  pretence  that  they,  or  some  of  them,  have  been  fully  paid  and 

fendants  re- satisfied  their  shares  of  the  said  intestate's  estate  and  ejQTects,  bat 

fuse  to  join  .  i.,  ii  .,^.aii 

in  the  suit,  how  and  m  what  manner  they  have  been  paid  and  satisfied  the  same, 

they  severally  refuse  to  discover.     All  which  actings,  &c,,  (see  form 
No.  22,  p,  5,  interrogating  to  the  stating  and  charging  parts). 
Prayer.  ^^^  ^\^^^  ^^  account  may  be  taken  under  the  direction  of  this 

honorable  court,  of  the  personal  estate  and  effects  of  the  said  intes- 
tate, W.  P.,  the  father,  possessed  by,  or  come  to  tbe  hands  of  the 
said  defendant,  W.  P.,  or  any  other  person  or  persons,  by  his  order 
or  for  his  use ;  and  that  an  account  may  be  also  taken  of  the  debts 
and  funeral  expenses  of  the  said  intestate,  W.  P.;  and  that  the 
personal  estate  of  the  said  intestate  may  be  applied  in  a  due  course 
of  administration ;  and  that  the  clear  residue  thereof  may  be  ascer* 
tained,  and  that  one  sixth  part  or  share  of  such  clear  residue  may 
be  paid  by  the  said  defendant,  W.  P.,  to  your  orator.  (And  for 
further  relief  see  form  No.  25,  p.  6.)  May  it  please,  &c.  {see  form 
No.  26,;?.  6). 


X. 

Bills  for  PariUiotL 

XXVIII.    Bill  by  one  tenant  in  common  against  another,  for  partition. 

Humbly  complaining  sheweth  unto  your  honors  your  orator,  C.  A. 
of,  &;c     That  your  orator  is  seized  to  him  and  his  heirs,  of  a  capital 
messuage  or  mansion-house,  called  S.,  and  of  several  stables,  out- 
buildings, gardens,  and  closes  of  land,  in  the  county  of  B.,  all  which 
Tithes  of     premises  are  now  in  the  occupation  of  your  orator ;  and  your  orator 
an^  defend-  ^^  ^^^  seized  of  two  equal  undivided  third  parts  of  and  in  an  estate 
^°^«  called   S.,  consisting  o^a  farm-house,  stable,   and   outhouses,  and 

about acres  of  land,  which  said  farm  is  let  to  II.  N.,  at  the 

yearly  rent  of  $— — .  And  your  orator  further  sheweth  unto 
your  honors,  that  E.  B.,  of,  &c.,  (the  defendant  hereinafter  named) 
is  seized  of  or  entitled  to  the  other  undivided  third  part  of  the  said 
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fann,  by  virtne  of,  and  ander  some  conveyance  made  to  him  by  E.     CH.  XL 
his  wife,  (late  E.  A.  your  orator's  sister,)  before  her  intermarriage 
with  the  said  E.  B.     And  your  orator  further  sheweth  unto  your 
honors  that  all  the  said  premises  were  formerly  the  estate  of  H.  A., 
your  orator's  late  father,  deceased,  who  built  the  said  capital  mes- 
suage or  dwelling-house,  and  set  apart,  and  converted  part  thereof 
into  a  farm-house.     And  your  orator  further  sheweth  unto  your  hon- 
ore,  that  your  orator  has  no  separate  yard,  but  makes  use  of  the 
yard  belonging  to  the  said  farm-house,  in  common  with  the  tenant ; 
and  that  your  orator's  stable,   and  several   of  his  outhouses  are 
intermixed  in  the  same  yard  with  those  of  the  said  tenant.    And 
your  orator  further  sheweth  unto  your  honors,  that  the  enjoyment  of 
the  said  farm  and  premises  in  common,  is  liable  to  difficulties  and 
controversies,  and  is  attended  with  great  inconvenience,  especially  to  Inconven- 
your  orator,  whose  separate  property  adjoins  thereto,  and  is  inter-  the  prem- 
mixed   therewith.     And  your  orator  ha^  therefore   applied  to  the  Jfeid^in"^ 
said  E.  B.  to  consent  to  a  partition  of  the  said  farm  and  premises,  common. 
and  hoped  he  would  have  complied  with  such  request.     But  now  so  Applica- 
it  is,  the  said  E,  B.  refuses  to  consent  thereto,  unless  compelled  by  '°"* 
a  judgment  at  common  law,  or  by  the  decree  of  this  honorable  court 
To  the  end,  therefore,  &c.  {Interrogate  to  the  material  parte  of  the 
stcUement,  as  in  form  No.  24,  p,  6.)     And  that  a  commission  may  prayer, 
issue  out  of  this  honorable  court,  to  divide,  separate,  and  allot  one 
third  part  of  the  said  farm  and  premises,  from  the  other  parts  thereof, 
to  be  held  and  enjoyed  by  the  said  E.  B.  and  his  heirs  in  severalty  : 
and  that  your  orator,  his  heirs  and  assigns,  may  be  decreed  to  enjoy 
the  other  two  third  parts  in  severalty  from  the  said  E.  B. ;  and  that 
proper  conveyances  may  be  executed  accordingly,  or  that  your  hon- 
ors will  make  such  other  order  and  decree  in  the  matters  aforesaid, 
as  to  your  honors  may  seem  meet,  and  the  circumstances  of  this  case 
require.     May  it  please,  &c.     {JEnd  hy  praying  process  of  subpoena 
against  the  said  E.  B.  as  in  form  No.  26,  p,  6.) 


XXIX.  Bill  by  coheiresses  and  their    husbands  for  a  partition  of  freehold 

estates. 

In  Chancery. 

To,  &c 

Humbly  complaining  shew   unto  your  honors  your  orators  and 

oratrixes,  T.  K.,  of,  &c.,  and  C,  his  wife,  L.  G.,  of ,  and  M., 

his  wife,  and  J.  V.,  of,  &c.,  widow,  That  W.  S.,  of,  &c.,  deceased, 


1 
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^CH.  II.  the  late  father  of  your  oratrixes,  C.  K.,  M.  6.,  and  J.  V.,  and  also 

That  the  of  E.  F.,  wife  of  R.  F.  of,  &c.  (the  defendants  hereinafter  named) 

tlie  female  ^^  ^^  ^^  lifetime,  and  at  the  time  of  his  death,  seized  in  fee-simple 

plaintiffs  Qj.  Qf  some  other  good  estate  of  inheritance,  to  him  and  his  heirs,  of 

was  seized  ^  ^  '  ' 

infeeofcer-  and  in  all  that  messuage  or  dwelling-house,  &c.,  and  also  of  and  in 

tain  cs~  * 

tates.  a1^  ^^^  other  messuage,  &c.     All  which  said  messuages,  lands,  and 

premises,  are  situate,  lying  and  being  in,  &c.,  and  being  so  seized,  he 
the  said  W.  S.  did  many  years  since  depart  this  life  intestate,  leaving 

His  death    M,  g    hjg  ^jfo  and  your  oratrixes  and  their  said  sister  E.  F.,  his  four 

intestate  '  ?  j  » 

leaving  the  daughters,  and  only  children  and  coheiresses,  him  surviving ;  and 
plaintiffs  upon  his  death,  the  said  messuages,  land,  hereditaments,  and  prem- 
*°t  r*^f"^"  ^^^'  descended  upon,  and  came  to  your  oratrixes  and  the  said  E.  F. 
his  coheirs  as  such  coheiresses,  subject  only  to  the  dower  of  their  said  mother, 
ivhom'the    ^^*  ^*     -^"^  your  orators  and   oratrixes  further  shew  unto  your 

^^^*/®"  honors,  that  the  said  M.  S.,  the  widow  and  relict  of  the  said  W.  S. 

ftcended,  '  ,  ' 

subject  to    departed  this  life  some  time  in  or  about  the  month  of ,  where- 
of his  wid-  upon  your  orators  and  oratrixes,  T.  K.,  and  C,  his  wife,  and  L.  G., 
0^'            and  M.,  his  wife,  in  right  of  your  oratrixes,  C.  and  M.,  and  also  your 
Her  death,  oratrix,  J.  V.  and  the  said  R.  F.  and  £.,  his  wife,  in  right  of  the  said 
Statement  E.,  have  ever  since  been,  and  now  are  severally  seized  in  fee  of  and 
rights  of     ii^  the  said  messuages,  lands,  hereditaments,  and  premises,  in  four 
Md  defend- ®^"*^'  undivided  parts  or  shares,  as  tenants  in  coparcenary.     And 
ants.           your  orators  and  oratrixes  further  shew  unto  your  honors,  that 
Applica-     they  have  frequently  applied  unto,  and  requested  the  said  R.  F.,  and 
defendants?  ^'^  ^^^  "wHq,  to  join  and  concur  with  your  orators  and  oratrixes,  in 
making  a  fair,  just,  and  equal  partition  of  the  said  premises  between 
them,  in  order  that  their  respective  shares  and  proportions  thereof 
might  be  allotted,  held,  and  enjoyed  in  severalty.    And  your  orators 
and  oratrixes  well  hoped  that  the  said  R.  F.,  and  E.,  his  wife,  would 
have  complied  with  such  their  reasonable  requests,  as  in  justice  and 
equity  it  ought  to  have  been.     But  now  so  it  is,  may  it  please  your 
honors,  that  the  said  R.  F.,  and  E.,  his  wife,  combining  and  confed- 
erating to  and  with  divers  persons,  &c-,  (see  form  No.  20,  p,  "4,) 
Refusals  by  they  the  said  defendants  absolutely  refuse  to  comply  with  such  your 

taflGXlJa 

Pretending  orators  and  oratrixes  reasonable  requests  as  aforesaid,  pretending 
tittoiTwUli'  ^^^^  y^^^  orators  and  oratrixes,  and  the  said  defendants  have  ever 

not  be  nd-  since  the  death  of  the  said  W.  S.  and  M.  S.  respectively,  their  said 
vantageous.  . 

late  father  and  mother  deceased,  constantly  and  regularly  divided 
the  yearly  rents  and  profits  of  all  the  said  messuages,  lands,  heredi- 
taments, and  premises  equally  between  them,  and  that  it  will  not  be 
to  the  benefit  or  advantage  of  either  of  them  to  make  an  actual  par^ 
Charge  the  tition  thereof.  Whereas  your  orators  and  oratrixes  charge,  and  so 
^^'  the  truth  is,  that  a  fair,  just,  and  equal  partition  of  the  said  heredita- 
ments and  premises  will  tend  greatly  to  the  benefit  and  advantage  of 
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your  orators  and  oratrixes,  and  the  said  defendants,  but  they  the  said     CKU. 
defendants,  under  divers  frivolous  pretences  absolutely  refuse  to  join 
or  concur  with  your  orators  and  oratrixes  therein.    All  which  act-' 
ings,  &c.   (see  form  No.  22,  p.  5,  interrogating  to  the  stating  and 
charging  parU). 

And  that  a  commission  of  partition  may  be  issued  out  of  and  under  Prayer. 
the  seal  of  this  honorable  court,  and  directed  to  certain  commissioners 
therein  named,  to  divide  and  allot  the  said  messuages,  lands,  heredit- 
aments, and  prembes  in  equal  fourth  parts  or  shares ;  and  that  one 
full  and  equal  fourth  part  or  share  may  be  allotted  and  conveyed  unto 
your  orator  and  oratrix,  T.  K.,  and  C,  his  wife,  and  the  heirs  and 
assigns  of  your  oratrix  C.  K. ;  that  one  other  full  and  equal  fourth 
part  or  share  may  be  allotted  and  conveyed  unto  your  orator  and  ora- 
trix, L.  G.,  and  M.,  his  wife,  and  the  heirs  and  assigns  of  your  oratrix, 
M.  6. ;  and  that  one  other  full  and  equal  fourth  part  or  share  may 
be  allotted  and  conveyed  unto  your  oratrix,  J.  V.,  her  heirs  and 
assigns;  And  that  your  orators  and  oratrixes,  T.  K.,  and  C,  his 
wife,  L.  G.,  and  M.,  his  wife,  and  J.  Y.  may  severally  hold  and  enjoy 
their  respective  allotments  of  the  said  hereditaments  and  premises, 
according  to  the  natures  thereof  in  severalty ;  and  that  all  proper 
and  necessary  conveyances  and  assurances  may  be  executed  for 
carrying  such  partition  into  effect.  (And  for  further  relief  see  form 
No.  25 f  p.  6.)     May  it  please,  &c.  (see  form  No.  26,  p.  6).       ^ 


XXX.  Bill  for  a  dissolution  of  a  partnership,  and  for  nn  injunction  to  restrain 

one  of  tlie  defendants  from  collecting  debts. 

To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator,  P.  C. 

of,  &c.,  That  in  or  about  the  month  of your  orator  entered 

into  an  agreement  with  C.  B.,  of,  &c.,  and  C.  F.,  of,  &c.,  the  de- 
fendants hereinafter  named,  to  form  a  partnership  with  them,  in  the  Agreement 
business  of  auctioneers,  which  agreement  was  reduced  into  writing,  nership  re- 
and  signed  by  your  orators  and  the  said  defendants,  and  was  in  the  ^"itlng^^^ 
words  and  figures,  or  to  the  purport  and  effect  following,  (that  is  to 
say:)  [stating  the  siame']*     As  in  and  by  the  said  agreement,  refer- 
ence being  thereunto  had,  will  appear.     And  your  orator  further 
sheweth  that  the  said  copartnership  business  was  entered  upon  and 
hath  ever  since  continued  to  be  carried  on  by  your  orator  and  the 
said  defendants,  in  pursuance  of  and  under  the  aforesaid  agreement,  JiPothw^in- 

no  articles  or  other  instrument  having  ever  been  prepared  and  exe-  strument 
All-  1  »n  niit  everomcvL- 

cuted  between  them.    And  your  orator  further  sheweth  unto  your  ted. 
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„?5l?*_  ^o^O'^j  t^at  having  much  reason  to  be  dissatisfied  with  the  conduct 
Plaintiffde-  of  the  said  C.  B.,  and  being  desirous  therefore  to  dissolve  the  said 

bItous  to      •  ,  .  ^  ,  ,  .        . 

dissolve       partnership,  your  orator,  on  or  about y  caused  a  notice  in 

Bhip^oaused  ^'"^*"g>  signed  by  your  orator,  to  be  delivered  to  tlie  said  C.  B.  and 
notice  to  C.  F.,  in  the  words  and  figures  or  the  purport  and  effect  following, 
the  defend-  (that  is  to  say)  :  "  In  conformity,"  &c.  &c.  As  in  and  by  such 
Tlmt  de-  written  notice  now  in  the  custody  or  power  of  the  said  defendants  or 
fendant  C.  one  of  them  when  produced  will  appear.  And  your  orator  further 
plied  liirjEe  sheweth  that  the  said  C.  B.  hath  from  time  to  time  since  the  com- 
ownVsV"*  mencement  of  the  said  partnership,  applied  to  his  own  use,  from  the 
and  con-  receipts  and  profits  of  the  said  business,  very  large  sums  of  money, 
same,  and  greatly  exceeding  the  proportion  thereof  to  which  he  was  entitled, 
balanced^  and  in  order  to  conceal  the  same,  the  said  C.  B.,  whd  has  always  had 
the  books,  the  management  of  the  said  copartnership  books,  hath  never  once 
balanced  the   said   books.     And  your  orator  further  sheweth  that 

having,  in  the  beginning  of  the  year y  discovered  that  the  said 

Plaintiffre-  C.  B.  was  greatly  indebted  to  the  said  copartnership,  by  reason  of 

quested        _  .  ,.       .         ^    »  i  .  i  . 

}iim  to  pay  his  application  of  the  partnership  moneys  to  his  own  use,  your  orator, 

received^n-  ^°  order  to  form  some  check  upon  the  conduct  of  the  said  C.  B., 

to  the  bank- requested  that  he  would   pay  all  copartnership  moneys  which  he 

he  refused    received  into  their  bankers,  and  would  draw  for  such  sums  as  he 

ha^re-"^    had  occasion  for,  but  the  said  C.  B.  hath  wholly  disregarded  such 

tained  the   request,  and  hath  continued  to  apply  the  partnership  moneys  received 
same*  «      i      i 

by  him,  to  his  own  use,  without  paying  the  same  into  the  bankers, 

and  hath  also  taken  to  his  own  use,  moneys  received  by  the  clerks, 

and  hath  by  such  means  greatly  increased  his  debt  to  the  partnership, 

without  affording  to  your  orator  and  the  said  C.  F.  any  adequate 

means  of  ascertaining  the   true  state  of  his  accounts.     And  your 

orator  further  sheweth,  that  he  hath  by  himself  and  his  agents,  from 

Applica-     time  to  time  applied  to  the  said  C.  B.,  and  hath  requested  him  to 
tions  to  the  /.  «         i  /.  .  •  /»    ,  ./  i  . 

defendant    come  to  a  full  and  fair  account  in  respect  of  the  said  copartnership 
f  n 

transactions,  with  which  just  and  reasonable  requests  your  orator 

well  hoped  that  the  said  defendant  would  have  complied,  as  in  justice 

and  equity  he  ought  to  have  done.     But  now  so  it  is,  &c.  (see  form 

No.  20,  p.  4,)  the  said  defendant  C.  B.  absolutely  refuses  so  to  do, 

Pretence     and  he  at  times  pretends  that  he  hath  not  received  and  applied  to  his 

thatdefend-  *  . 

ant  0.  B.     own  use  more  than  his  due  proportion  of  the  partnership  profits. 

ceivedrnore  Whereas  your  orator  charges  the  contrary  thereof  to  be  the  truth, 
than  his      and  po  it  would  appear  if  the  said  defendant  would  set  forth  a  full 

due  propor-        ,  /.      n         ,  ...  , 

tlonofthe   and  true  account  of  all  and   every  his  receipts  and  payments,  in 

pro  ts.        respect  of  the  said  partnership  transactions,  and  of  the  gains  and 

Charge  the  profits  which  have  been  made  in  each  year  since  the  commencement 

n  rary,    ^^  ^^^  ^^.^  partnership.     And  your  orator  charges  that  the  said  C.  B. 

has  receiv-  hath  in  fact  received  the  sum  of  $ and  upwards,  beyond  his 
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dne  proportion  of  the  partnership  profits,  and  that  he  ia  nevertheless  __25"_l'i_ 


proceeding  to  collect  in  the  partnership  debts  and  moneys,  whereby  ed  $ 

the  balance  due  from  him  will  be  increased,  to  the  great  loss  and  in-  wardsi  and 

jury  of  your  orator  and  the  said  C.  F.     And  your  orator  charges  that  In^^^^cojl 

the  said  C.  B.  oa^ht  therefore  to  be  restrained  by  the  order  and  in-  lect  in  the 

''  debts,  and 

junction  of  this  honorable  court  from  collecting  and  receiving  any  of  that  he 

the  said  partnership  debts  and  moneys.     And  your  orator  charges  ros^raincd 

that  the  said  C.  F.  refuses  to  join  your  orator  in  this  suit.     All  which  therefrom. 

,  ,  .  That  the 

actings,  Sco.  (see  form  No,  22,  p.  5,  interrogating  to  ike  stating  and  other  de- 

charging  parU).  'Ztt"^ 

And« that  the  said  defendants  may  answer  the  premises;  and  that  J^i^  >"  the 
the  said  copartnership  may  be  declared  void,  and  that  an  account  may  Prayer. 
be  taken  of  all  and  eveiy  the  said  copartnership  dealings  and  transac- 
tions from  the  time  of  the  commencement  thereof;  and  also  an  account 
of  the  moneys  receiv^  and  paid  by  your  orator  and  the  said  defend- 
ants respectively  in  regard  thereto.  And  that  the  said  defendants  may 
be  decreed  to  pay  to  your  orator  what,  if  any  thing,  shall,  upon  the 
taking  of  the  said  accounts  appear  to  be  due  to  him,  your  orator  being 
ready  and  willing,  and  hereby  offering  to  pay  to  the  said  defendants, 
or  either  of  them  what,  if  any  thing,  shall  upon  the  taking  of  the  said 
accounts,  appear  to  be  due  to  them,  or  either  of  them,  from  your  ora- 
tor. And  that  in  the  mean  time,  the  said  defendant  C.  B.  may  be 
restrained  by  the  order  and  injunction  of  this  honorable  couct,  from 
collecting  or  receiving  the  partnership  debts  or  other  moneys.  {And 
for  further  relief  see  form  No.  25,  p.  6.)     May  it  please,  &c.  {see 

forms  No,  26,  p.  6,  and  No,  29,  p,  7). 

J.  L. 

Pray  suhpcena  against  C.  F,  and  subpoena  and  injunction  against 

CB. 


XXXI.  Bill  for  an  account  of  partnership  dealings  after  a  dissolution,  and 
for  a  receiver,  and  also  for  an  injunction  to  restrain  the  defendant  from  re- 
ceiving any  of  the  partnership  debts. 

To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B.  Plaintiff 

of ^  That  on  or  about your  orator  and  P.  II.  W.  of,  ant  entered 

&c.  the   defendant   hereinafter  named,  entered   into   copartnership  ^^^p*^^ 
together  as  attorneys  and  solicitors,  your  orator  engaging  to  bring  solicitors. 

into  the  business  the  sum  of  $ and  being  to  receive  one  third 

part  or  share  of  the  profits  ;  and  the  said  P.  H.  W.  engaging  to  bring 

into  the  business  the  sum  of  $ and  being  to  receive  two  third 

parts  or  shares  of  the  said  profits.    And  your  orator  further  sheweth 

8 
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^H.  II.     unto  your  honors  that  jour  orator  accordingly  brought  into  the  busi- 
ness the  said  sum  of  $ and  that  the  said  copartnership  was 

carried  on  and  continued  until  the day  of ,  when  the 

Partijerehip  game  was  dissolved  by  mutual  consent  and  the  usual  advertisement  of 

dissolved  ,  "^ 

by  mutual   such  dissolution  was  inserted  in  the Gazette.     And  your  ora- 
tor further  sheweth  that  the  said  copartnership  business  was  carried 

on  in  a  house  in ,  which  at  the  time  of  the  dissolution  of  the 

said  copartnership  was  held  by  the  said  defendant  and  your  orator  un- 
der an  agreement  for  a  lease  for years  froii;i ,  and  it  was 

I^efendant  verbally  agreed  between  the  said  defendant  and  your  orator  that  the 
lease  of  the  said  defendant  should  take  to  himself  the  benefit  of  the  .said  agreement 

* 

whM^e*the    discounting  to  your  orator  for  his  proportion  of  the  value  thereof,  and 

business      in  pursuance  of  such  agreement  the  said  defendant  hath  ever  since 

was  earned 

on.  continued  and  now  is  in  possession  of  the  said  house.     And  your 

setSement   ^^^^^^  further  sheweth  unto  your  honors,  thtt  no  settlement  of  the 

of  accounts  said  copartnership  accounts  hath  ever  been  made  between  your  ora- 

has  taken 

place.  tor  and  the  said  defendant,  and  that  since  the  said  dissolution  your 

tions'to  the  <^rator  hath  repeatedly  applied  to  the  said  defendant  to  come  to  a 

defendant,    final  settlement  with  respect  thereto.     And  your  orator  well  hoped 

that  the  said  defendant  would  have  complied  with  such  your  orator's 

reasonable  requests  as  in  justice  and  equity  he  ought  to  have  done. 

But  now  so  it  is,  &c.  (see  form  A^o.  20,  p.  4,)  the  said  defendant  abso- 

Cliarge        lutely  refuses  so  to  do.     And  your  orator  char^^es  that  the  said  de- 

that  he  has  ^     ,  .  i 

g^t  posses-  fendant  hath  possessed  himself  of  the  said  copartnei*ship  books  and 

b«?k8°  and  ^^^^*  refused  to  permit  your  orator  to  inspect  the  same,  and  hath  also 
refuses  to  refused  to  render  to  your  orator  any  account  of  the  copartnership 
plaintiff  to  moneys  received  by  him.  And  your  orator  charges  that  he  has  since 
same^or  to  ^^^  ®^^^  dissolution  paid  the  sum  of  $ in  respect  of  the  co- 
account,  partnership  debts.  And  your  orator  further  charges  that  upon  a  true 
that  plain-  and  just  settlement  of  said  accounts  it  would  appear  that  a  consider- 
part  of  the  ^^^^  balance  is  due  from  the  said  defendant  to  your  orator  in  respect 
debt-.  That  Qf  their  said  copartnership  dealings;  but  nevertheless  the. said  de- 
ance  is  due  fendant  is  proceeding  to  collect  in  the  said  copartnership  debts 
fendant.  *  ^^^  ^^  ^PP^J  ^^'®  same  to  his  own  use,  which  the  said  defendant  is 
That  he  is    enabled  to  do  by  means  of  his  possession  of  the  books  of  account  as 

proceeding  •'  '^      ^ 

to  collect  m  aforesaid.     And  your  orator  charges  that  the  said  defendant  ought 

and  ought  ^^  ^®  restrained  by  the  injunction  of  this  honorable  court  from  col- 
*?^®  ^  lecting  in  the  said  debts,  and  that  some  proper  person  ought  to  be 
therefrom,  appointed  by  this  honorable  court  for  that  purpose.  All  which  act- 
ings, &c.  (see  form  A^o.  22,  p.  5,  interrogating  to  the  stating  and  charg- 
ing parts). 
Prayer.  And  tliat  an  account  may  be  taken  of  all  and  every  the  said  late 

copartnership  dealings  and  transactions  until  the  time  of  the  expira- 
tion thereof,  and  that  the  said  P.  H.  W.  may  be  directed  to  pay  to 
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your  orator  what,  if  any  thing,  shall  upon  such  account  appear  to  be  ^P-  ^^- 
due  from  him,  your  orator  being  ready  and  willing  and  hereby  offer- 
ing to  pay  to  the  said  P.  H.  W.  what,  if  any  thing,  shall  appear  to  be  • 
due  to  him  from  the  said  joint  concern.  And  that  some  proper  per- 
son may  be  appointed  to  receive  and  collect  all  moneys  which  may  be 
coming  to  the  credit  of  the  said  late  copartnersliip.  And  that  the 
said  P.  H.  W.  may  in  the  mean  time  be  restrained  by  the  order  and 
injunction  of  this  honorable  court  from  collecting  or  receiving  any  of 
the  debts  due  and  owing  thereto.  (And  for  further  relief  see  form 
No,  25,  p.  6.)  May  it  please,  &c.  {see  forms  No.  26,  p.  6,  and  No, 
29,;?.  7). 

XII. 
Bills  for  Redemption. 

XXXn.  Bill  by  the  heir  at  law  of  tho  mortgagor  for  redemption  of  freehold 

lands. 

To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  J.  G.  Thnt  plain- 
of,  &C.,  That  J.  G.  the  elder,  late  of,  &c.,  but  now  deceased,  was  seized  censed 
in  fee-simple  of  or  otherwise  well  entitled  to  a  certain  piece  or  parcel  J^|^|^  j^** 
of  real  estate,  &c.     And  your  orator  further  sheweth  that  the  said  fee,  and  ex- 

J.  G.,  the  elder,  in  or  about  the  year ,  made  some  conveyance  mortgage 

and  assignment  of  the  said  premises  unto  W.  B.  of,  &c.,  the  defend-  fen^Miu  " 

ant  hereinafter  named  by  way  of  mortgage  for  securing  the  repayment 

of  a  certain  sum  of  money  with  interest  then  advanced  to  the  said  J. 

G.  by  W.  B.  or  by  J.  B.  then  of,  &c.,  on  the  part  of  and  as  the  agent  That  d^ 

of  the  said  W.  B.     And  your  orator  further  sheweth  unto  your  hon-  took  pos- 

org  that  the  said  W.  B.  upon  or  soon  after  the  making  of  the  said  !u***°"^'[ 

security,  entered  into  the  possession  of  the  said  mortgaged  premises,  i^es. 

or  into  the  receipt  of  the  rents  and  profits  thereof,  and  hath  ever  since  plaintiff's 

continued  in  such  possession  and  receipt.     And  your  orator  further  ^n5^"jj5it 

sheweth  that  the  said  J.  G.,  the  elder,  departed  this  life  in  or  about  the  plaintiff  ber 

year y  leaving  your  orator  his  sole  heir  at  law,  wlip  thereupon  titled  as 

*became  entitled  to  the  equity  of  redemption  of  the  said  mortgaged  ^  his'  ^*^ 
premises.     And  your  orator  hath  frequently  applied  to  the  said  W.  mother. 
B.  and  requested  him  to  come  to  an  account  for  the  rents  and  profits  Vendant 
of  the  said  premises  so  received  by  him,  and  to  pay  over  to  your  JJjfments 
orator  what  he  should  appear  to  have  so  received  beyond  the  amount  'oj.^®?'?^"" 

•    *  '^  .  "^  tiff's  fathe' 

of  the  principal  and  interest  due  to  him,  and  to  deliver  up  the  pos-  Applica- 
session  of  the  said  mortgaged  premises ;  and  your  orator  well  hoped  defendAnt* 
that  the  said  defendant  would  have  complied  with  such  requests  as 
in  justice  and  equity  he  ought  to  have  done,  but  that  the  said  W.  B. 


88        .  EQUITY   PRBCEDBNTS. 

^^'^'     acting  in  concert  with  divers  persons  unknown  to  your  orator,  re- 
fuses to  comply  therewith.     To  the  end  therefore  that,  &c.  (see  form 
•       JVo.  23,  p.  6). 

And  that  the  said  defendant  may  answer  the  premises ;  and  thit  an 
account  may  be  taken  of  what  if  any  thing  is  due  to  the  said  defend- 
.  ant  for  principal  and  interest  on  the  said  mortgage,  and  that  an  account 
may  also  be  taken  of  the  rents  and  profits  of  the  said  mortgaged  prem- 
ises which  have  been  possessed  or  received  by  the  said  defendant, 
or  by  any  other  person  or  persons  by  his  order  or  for  his  use,  or  which 
without  his  wilful  default  or  neglect  might  have  been  received ;  and 
that  if  it  shall  appear  that  the  said  rents  and  profits  have  been  more 
than  sufiicient  to  satisfy  the  principal  and  interest  of  the  said  mort- 
gage, then  that  the  residue  may  be  paid  over  to  your  orator;  and 
that  your  orator  may  be  permitted  to  redeem  the  said  premises, 
your  orator  being  ready  and  willing  and  hereby  offering  to  pay  what, 
if  any  thing,  shall  appear  to  remain  due  in  respect  to  the  principal  and 
interest  on  the  said  mortgage ;  and  that  the  said  defendant  may  be 
decreed  to  deliver  up  possession  of  the  said  mortgaged  premises  to 
your  orator,  or  to  such  person  as  he  shall  direct,  free  from  all  incum- 
brances made  by  him  or  any  person  claiming  under  him,  and  may 
deliver  over  to  your  orator  all  deeds  and  writings  in  his  custody  or 
power  relating  to  the  said  mortgaged  premises.  (And  for  further 
relief  see  form  No.  25,  p.  6.)     May  it  please,  &c.  (see  form  No,  26, 

;>.  6). 

J.  L. 

Pray  svhpcena  agahut  W.  B. 


XXXIII.  Bill  to  hare  goods  redelivered  which  have  been  deposited  as  a  se- 
curity for  money  lent. 

Applica-  Humbly  complaining  shcweth  unto  your  honors  your  orator  A.  S. 

tion  for  a  ^p^  ^^^  ^\^^^  your  orator  having  occasion  for  a  sum  of  money  for  the 
advance-  purposes  of  his  business,  made  application  to  P.  S.  of,  &c.,  the  de- 
money  on    fendant  hereinafter  named,  to  lend  him  the  same,  and  thereupon  the 

of  fil^Sr^^^  said  P.  S.  on  or  about advanced  and  lent  to  your  orator  the 

sum  of  $ ,  and  in  order  to  secure  the  repayment  thereof  with 

interest,  your  orator  deposited  with  the  said  defendant  [Jiere  insert  a 

A  bill  of      description  of  the  goods']  which  were  of  the  value  of  $ and 

ered  to  de-  upwards,  and  at  the  same  time  executed  and  delivered  to  the  said 
fendant  defendant  a  bill  of  sale  of  the  said  goods  so  deposited  with  him,  but 
it  was  not  meant  and  intended  thereby  either  by  your  orator  or  the 
said  defendant  tliat  the  said  transaction  should  amount  to  an  absolute 
Agreement  sale  of  the  said  goods  to  the  ^^aid  defendant,  but  it  was  expressly 
tiff  should    agreed  between  your  orator  and  the  said  defendant,  that  your  orator 
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should  nevertheless  be  at  liberty  to  redeem  the  same.     And  your    G^-  n. 
orator  further  sheweth  that  being  desirous  to  redeem  the  said  goods,  be  at  liber- 
he  hath  repeatedly  applied  to  the  said  P.  S.  and  hath  oiTered  to  repay  deem  the 

him  the  said  sum  of  $ with  lawful  interest  thereon,  on  having  ^^uca- 

the  said  goods  redelivered  to  him,  with  which  just  and  reasonable  tioiw  to  the 
requests  your  orator  we|l  hoped  that  the  said  P.  S.  would  have  com- 
plied, as  in  justice  and  equity  he  ought  to  have  done.     But  now  so  it 
is,  &c  {see  form  No,  20,  p,  4).     To  the  end,  &c.  {see  form  No.  23,  p. 
5y  tnierrogcUing  to  the  statements). 

And  that  the  defendant  may  answer  the  premises ;  and  that  an  Prayer, 
account  may  be  taken  of  what  is  due  to  the  said  defendant  for  princi- 
pal and  interest  in  respect  of  the  said  loan  of  $ ,  and  that  upon 

payment  thereof  by  your  orator  the  said  defendant  may  be  decreed  to 
deliver  over  to  your  orator  the  said  goods  so  deposited  with  him  as 
aforesaid.  {And  for  further  relief  see  form  No.  25,  p.  6.)  May  it 
please,  &c  {see  form  No.  26,/>.  6). 

J.  L« 


XXXIV.    Bill  to  set  aside  a  decree  of  foreclosure  fraudulently  obtained,  and 

for  a  redemption.  « 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B., 
of,  &c.,  That  T.  B.,  late  of,  &c.,  Esq.,  deceased,  your  orator's  late 

father,  during  his  life,  and  on  or  about  the day  of , 

was  seized  in  his  demesne  as  of  fee,  of  and  in  the  hereditaments 
hereinafter  particularly  mentioned ;   and  by  indenture  of  that  date, 
made  between  the  said  T.  B.  of  the  one  part,  ^nd  C.  D.,  of,  &c.  The  mort- 
(the  defendant  hereinafter  named)  of  the  other  part ;  the  said  T.  B., 

in  consideration  of  $ ,  granted,  bargained,  sold,  and  demised 

unto  the  said  T.  B.,  his  executors,  administrators,  and  assigns,  for 
tlie  term  of  one  thousand  years,  all,  &c.,  {describe  the  premises^) 
subject  to  redemption  on  payment  of  the  said  principal  money  and 
lawful  interest,  at  the  time  therein  mentioned,  and  long  since  past, 
as  by  the  said  indenture,  reference  being  thereunto  had,  will  more 
fully  appear.     And  your  orator  further  sheweth  unto  your  honors.  Death  of 

that  the  said  T.  B.  departed  this  life  on  or  about ,  leaving  mortgagor, 

your  orator  his  heir  at  law,  and  only  child,  then  an  infant  under  the  pia^itj^^*** 
age  of  twenty -one  years  (that  is  to  say  of  the  age  of  seven  yeai's,  iben  an  in- 
or  thereabouts)  him  surviving.     And  your  orator  further  .sheweth  heir*at  law. 
unto   your  honors,   that  during  your  orator's  minority,  and  on  or  ^^\  ^^^\ 
about ,  the  said  T.  B.  filed  his  bill  of  complaint  in  this  hon-  creeofiore- 

closure 

orable  coui't  against  your  orator  for  a  foreclosure  of  your  orator's  fraudulent- 
right  and  equity  of  redemption  in  the  said  moilgaged  premises ;  but  J^nS'lfie 
your  orator  was  not  represented  in  such  bill  to  be  then  an  infant ;  plaintiff 

8* 
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^^'  ^-     and  the  said  T.  B.  caused  and  procured  one  L.  M.,  since  deceased, 
daring  his    who  actcd  in  the  management  of  the  affairs  of  your  orator's  said 
father,  to  put  in  and  answer  in  the  name  of  your  orator,  and  without 
ever  acquainting  your  orator,  or  any  of  his  friends  or  relations,  there- 
with ;  in  which  said  answer  a  much  greater  sum  was  stated  to  he  due 
from  your  orator,  on  the  said  mortgage  security,  to  the  said  T.  B., 
than  in  fact  was  really  owing  to  him,  and  for  which  it  was  also 
untrufy  stated  that  the  said  mortgaged  premises  were  an  insufficient 
Suchde-     security;  and  in  consequence  of  such  answer  being  put  in,  the  said 
wliiuh  no     G.  D.  afterwards,  in  conjunction  with  the  said  L.  M.,  on  or  about 

to  shew       >  obtained   an   absolute  decree   of  foreclosure   against  your 

SSlv d?r-^  orator,  which  your  orator  has  only  lately  discovered,  and  of  which 
covered  by  your  orator  had  no  notice ;  and  in  which  said  decree  no  day  is  given 
tiflf.  ^o  your  orator,  who  was  an  infant  when  the  same  was  pronounced, 

to  shew  cause  against  it  when  he  came  of  age ;  as  by  the  said  pro- 
ceedings now  remaining  as  of  record  in  this  Imnorable  court,  refer- 
Plaintiffbe-  gjjce  being  thereunto  had,  will  more  fully  appear.     And  your  orator 

age,  discov- further  sheweth  unto  your  honors,  that  your  orator,  on  the 

fraud,  and  ^^Y  ^^ l*^t,  attained  the  age  of  twenty-one  years,  and  shortly 

applica-  afterwajds,  having  discovered  that  such  tninsactions  had  taken  place 
defeudant.  during  his  minority  as  aforesaid,  by  himself  and  his  .agents  repre- 
sented the  same  to  the  said  C.  D.,  and  requested  him  to  deliver  up 
possession  of  the  said  mortgaged  premises  to  your  orator,  on  being 
paid  the  principal  money  and  interest,  if  any,  actually  and  fairly  due 
thereon,  which  your  orator  offered,  and  has  at  all  times  been  ready 
to  pay,  and  which  would  have  been  paid  by  the  personal  representa- 
tives of  the  said  T.  B.  out  of  his  personal  assets,  during  your  orator's 
minority,  had  any  application  been  made  for  that  purpose.  And 
your  orator  hoped  the  said  C.  D.  would  not  have  insisted  on  the 
said  decree  of  foreclosure  so  fraudulently  obtained  &s  aforesaid,  but 
would  have  permitted  your  orator  to  redeem  the  said  mortgaged 
premises,  as  he  ought  to  have  done :  But  now  so  it  is,  may  it  please 
your  honors,  the  said  C.^D.  combining,  &c.  (Charge  confederacy  as 
TrQience  of  in  form  No.  20,  p.  4.)  Pretends  that  the  said  decree  of  foreclosure 
of  the  de-    was  fairly  and  properly  obtained,  and  that  a  day  was  therein  given 


cree. 


to  your  orator  when  of  age,  to  shew  cause  against  the  same,  and 

that  your  orator  has  neglected  to  do  so;  and  that  your  orator  ia 

neither  entitled   to   redeem,   or   to   travel   into   the   said    accounts. 

Charge,       Whereas  your  orator  charges  the  contrary  thereof  to  be  true,  and 

tnat  SIX  «        .      •       ^     1  n  1 

months       that  your  orator  only  obtained  the  age  of  twenty-one  years  on  the 

elaple'd*     ^^^^ ^^Y  ^^ »  *^°^  ^^^^  ^^  ^^  since  discovered  the 

"1°?®  !!l.®     several  matters  aforesaid  by  searchinsr  in  the  proper  offices  of  this 
plaintiff  at-  -^  ,       ,  ,  ,         . 

tained         honorable  court;  and  your  orator  expressly  charges,  tliat  under  the 

yearsfauT  circumstances  aforesaid,  the  said  decree,  so  fraudulently  obtained  as 
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hereinbefore  mentioned,  ought  to  be  set  aside,  and  your  orator  oughts     CH,  U. 
not  to  be  precluded  thereby,  or  in  any  other  manner,  from  redeeming  that  he  has 
the  said  mortgaged  premises,  of  which  the  said  C.  D.  has  possessed  guch  dU- 
himself  by  such  means  as  aforesaid.     {For  these  parts  of  the  biU^  see  ^JJj.^^5! 
form  No.  23,  p.  5,  and  interrogate  to  t/ie  material  parts  of  this  UlL)  prayor. 
And  that  the  said  decree  of  foreclosure  may,  for  the  reasons,  and 
under  the  circumstances  aforesaid,  be  set  aside  by  this  honorable 
court,  and  declared  to  be  fraudulent  and  void ;  and  that  an  account 
may  be  taken  of  what,  if  any  thing,  is  now  due  to  the  said  C.  D.  for 
principal  and  interest  on  the  said  mortgage ;  and  that  an  account  may 
also  be  taken  of  the  rents  and  profits  of  the  said  mortgaged  premises 
which  have,  or  might  have  been  received  by,  or  on  the  behalf  of  tlie 
said  C.  D. ;  and  if  the  same  shall  appear  to  have  been  more  tlian 
the  principal  and  interest  due  on  the  said  mortgage,  then  that  the 
residue  thereof  may  be  paid  over  to  your  orator;   and  that  your 
orator  may  be  at  liberty  to  redeem  the  said  mortgaged  premises,  on 
payment  of  the  principal  and  interest,  if  any,  remaining  due  on  the 
said  security ;  and  that  the  said  C.  D.  may  be  decreed,  on  being  paid 
such  principal  money  and  interei^t,  to  deliver  up  possession  of  the 
said  mortgaged  premises,  free  from  all  incumbrances,  to  your  orator, 
or  as  he  shall  appoint,  and  to  deliver  up  all  title  deeds  and  writings 
relative  Uiereto.     {And  for  general  relief  as  in  form  No»  25 y  p.  6.) 
May  it  please,  &c.     {End  by  praying  process  of  subpoena  against  the 
said  C.  D^  as  inform  No,  26, j9.  6.) 


XIII. 
Bilh  relaiing  to  the  Execution  of  Trusts. 

XXXV.  Bill  to  rcmore  trustees,  one  refusing  to  act,  and  tho  other  a  pris- 
oner for  debt  having  applied  part  of  the  trust  moneys  to  his  own  use. 
Prayer  for  an  account,  and  for  an  injunction  to  restrain  them  from  any 
further  interference;  —  also  for  a  reference  to  a  Master  to  appoint  new 
trastees,  and  for  a  receiver. 

To,  &c 

Humbly  complaining   shew  unto  your   honors   your  orator  and 
oratrixes,  J.  £.,  of,  &c.,  and  S.,  his  wife,  and  S.  E.,  the  younger, 
spinster,  the  daughter  and  only  child  of  your  orator  and  oratrix, 
J.  E.,  and  S.,  his  wife,  That  by  indenture  bearing  date ,  and  IJeed  of  as- 
made  between  your  orator  and  oratrix,  J.  E.,  and  S.,  his  wife,  of  the  moneysand 
one  part,  and  N.  B.,  of,  &c.,  and  li.  P.,  late  of,  &c.,  .but  now  a  JjJ^^j^f^^. 

prisoner  in  the  gaol  of (the  defendants  hereinafter  named)  of  ants  as 

the  other  part,  afVer  reciting  that,  &c.,  {stating  the  indenture).    As 
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^^^-  ^^-     by  the  said  indenture,  to  which  your  orator  and  oratrixes  crave  leave 
to  refer,  when  produced  will  appear.     And  your  orator  and  oratrixes 
hathV^nci-  ^"^^^^^^  ®^^^  "°^<^  J^^r  honors,  tliat  the  said  R.  P.  hath  principally 
pally  acted  acted  in  the  trusts  of  the  said  indenture,  and  hath  by  virtue  thereof, 
the  nioiieys  ^^'om  time  to  time,  received  considerable  sums  of  money  and  other 
Ii^e^  *  *^^"  effects,  but  the  said  R.  P.  hath  applied  only  a  small  part  thereof  upon 
the  trusts  of  the  said  indenture,  and  hath  applied  and  converted  the 
residue  thereof  to  his  own  use^  and  in  particular  the  said  R.  P.  hath 
within  a  few  months  past,  received  a  considerable  sum  from  the  estate- 
and  effects  of  the  said  C.  E.,  the  whole  of  which  he  applied  to  his 
own  use.     And  your  orator  and  oratrixes  further  shew  that  they  have 
t^o^sT^'th   ^^  themselves  and  their  agents,  repeatedly  applied  to  the  said  R.  P. 
defendants,  and  N.  B.  for  an  account  of  the  said  trust  property  received  and  pos- 
ses^scd  by  them,  and  of  their  application  thereof.     And  your  orator 
and  oratrixes  well  hoped  that  the  said  defendants  Tvould  have  com- 
plied with  such  their  reasonable  request,  as  in  justice  and  equity  they 
ought  to  have  done.     But  now  so  it  is,  &c.,  (see  form  No,  20,  p.  4). 
tlmt^he^     And  the  said  defendants  pretend  that  the  trust  property  and  effects 
property      possessed  and  received  by  them  were  to  an  inconsiderable  amount* 

wa8  incon*-   *  w 

Bidernbic     and  that  they  have  duly  applied  the  same  upon  the  trusts  of  the 

been  duly    aforesaid  indenture.     Whereas  your  orator  and  oratrixes  charge  the 

applied.       contrary  of  such  pretences  to  be  the  truth,  and  that  so  it  would  appear 

contrary,     if  the  said  defendants  would  set  forth,  as  they  ought  to  do,  a  full  and 

true  account  of  all  and  every  the  said  trust  property  and  effects  which 

they  have  respectively  possessed  and  received,  and  of  their  application 

thereof.     And  your  orator  and  oratrixes  charge  that  the  said  R.  P. 

threatens  and  intends  to  use  other  parts  of  the  said  tnist  property, 

and  to  apply  the  same  to  his  own  use,  unless  he  is  restrained  there- 

t?*d^*^d*  from  by  the  injunction  of  this  honorable  court.     And  your  orator  and 

ants  ought  oratrixes  further  charge  that  he,  as  well  as  the  said  N.  B.,  ouglit  to 

moved,  and  be  removed  from  being  trustees  under  the  said  indenture,  and  that 

eesaDnoint-  ^^^^  Other  persons  ought  to  be  appointed  by  this  honorable  court, 

ed,  and  in    as  such  trustees  in  their  place  and  stead,  and  that  in  the  mean  time 

time  a  re-    some  proper  person  ought  to  be  appointed  to  receive  and  collect  the 

pointed.^'    said  trust  property.     All  which  actings,  &c.,  (see  form  No.  22,  p.  5, 

interrogating  to  the  stating  and  charging  parts). 
Prayer.  And  that  the  said  defendants  may  answer  the  premises  ;  and  that 

an  account  may  be  taken  of  all  and  every  the  said  trust  property  and 
effects  which  have,  or  but  for  the  wilful  default  or  neglect  of  the 
said  defendants,  might  have  been  received  by  them  or  either  of  them, 
or  by  any  other  person  or  persons,  by  their,  or  either  of  their  order, 
or  to  their  or  either  of  their  use ;  and  also  an  account  of  their  appli- 
cation thereof;  and  tliat  the  said  defendants  may  respectively  be 
decreed  to  pay  what  shall  appear  to  be  due  from  them  upon  such 
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aocoant ;  and  that  the  said  defendants  may  be  removed  from  being  CH.  IT. 
trustees  under  the  said  indenture,  and  that  it  may  be  referred  to  one 
of  the  masters  of  this  honorable  court  to  appoint  two  other  persons  to 
be  the  trustees  under  the  said  indenture  in  their  place  and  stead ;  and 
that  in  the  mean  time  some  proper  person  may  be  appointed  to  receive 
and  collect  the  said  trust  estate  and  effects,  and  that  the  said  defend- 
ants may  be  restrained  by  the  order  and  injunction  of  this  honorable 
court,  from  any  further  interference  therein.  {And  for  farther  relief 
see  form  I^o,  25,  p.  6.)  May  it  please,  &c  (see  form  No,  26, 
J?.  6). 


XXXVI.  Bill  for  the  appointment  of  a  new  trnstee  under  a  marriage  settle- 
ment in  tlie  room  of  one  desirous  to  be  discharged,  there  being  no  such  power 
therein  contained. 

Humbly  complaining  shew  unto  your  honors  your  orators  and  ora- 
trixes,  I.  M.  P.,  of,  &;c.,  and  E.,  his  wife,  and  A.  P.  and  C.  P.  infants 
nnder  the  age  of  twenty-one  years,  by  the  said  I.  M.  P.,  their  father, 
and  next  friend,  and  S.  N.  M.,  of,  &c.,  (the  other  trustees  under  the 
settlement,)  That  by  certain  indentures  of  three  parts,  and  made  or  Indenturct 
expressed  to  be  made  between,  &c.,  (stfxiing  ifie  indenture  of  release),  mont. 
But  the  said  indenture  contained  no  power  or  authority  to  appoint  a 
new  trustee  in  the  place  or  stead  of  either  of  the  said  trustees  therein 
named,  who  should  decline  to  act  in  the  said  trusts,  or  be  desirous  to 
be  removed  therefrom.     As  in  and  by  the  said  indentures,  See,     And 

your  orators  and  oratrixes  further  shew  unto  your  honors  that  the  said  T^®  "*'J" 

^  ''  .  riago  duly 

intended  marriage  was  soon  afterwards  had  and  solemnized  between  soleomized. 
your  orator,  I.  M.  P.  and  your  oratrix  E.  P. ;  and  that  your  orator 
and  oratrix,  A.  P.  and  C.  P.  are  the  only  children  of  the  said  mar« 
riage.     And  your  orators  and  oratrixes  further  shew  that  the  said 
defendant  I.  P.  L.  declines  to  act  in  the  trusts  of  the  said  indenture, 
and  is  desirous  to  be  discharged  therefrom,  but  by  reason  that  no  Defendant 
power  is  reserved  in  the  said  indenture,  for  the  appointment  of  abedis- 
new  trustee,  your  orators  and  oratrixes  are  advised  that  he  cannot  be  c"***?^*^ 
discharged  from  such  trusts,  nor  any  new  trustee  appointed  without 
the  aid  of  this  honorable  court.     To  the  end,  therefore,  that  the  said 
defendant  I.  P.  L.  may,  upon  his  corporal  oath,  &c.    (Proceed  as  in 
form  No.  28,  p,  5,  and  interrogate  to  the  statements,)  . 

And  that  the  said  defendants  may  answer  the  premises  ;  and  that  Prayer. 
it  may  be  referred  to  one  of  the  masters  of  this  honorable  court  to 
appoint  a  new  trustee  under  the  said  marriage  settlement,  in  the 
place  and  stead  of  the  said  defendant ;  and  that  the  said  defendant 
may  be  directed  to  join  in  such  instrument  or  instruments  as  may  be 
necessary  for  conveying  or  releasing  the  said  trust  premises  to  your 
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CH.  II.  orator,  S.  N.  M.,  and  such  new  trustee  upon  the  trust  of  the  said 
settlement ;  and  that  thereupon  the  said  defendant  may  be  discharged 
from  the  trusts  of  the  said  indenture.  (And  for  further  relief  see 
form  No,  25,  p,  6.)     May  it  please,  &cc.  (see  form  No,  26,  jo.  6). 


XXXVII.  BUI  by  Trustees  who  are  desiroas  of  acting  nndcr  the  direction  and 

protection  of  a  Court  of  Equity,  (a) 

Humbly  complaining  sheweth  unto  your  lordship  your  orators  G.  B. 
and  R.  \V.  both  of,  &:c.,  and  J.  B.  of,  &:c  That  R.  B.  late  of,  &c., 
deceased,  was,  in  his  lifetime,  and  at  the  time  of  his  death,  entitled  to 
a  copyhold,  or  customary  estate,  held  by  copy  of  court  roll  of  the  manor 
of  S. ;  and  which  said  copyhold  estate  was  vested  in  W.  P.  and  hb 
heirs,  in  trust,  that  he  or  his  heirs  should  convey  the  same  to  such  uses, 
and  for  such  purposes,  as  should  be  appointed  by  the  said  R.  B.  by  his 
will :  and  the  said  R.  B.  was  also  possessed  of,  or  entitled  to,  a  con- 
siderable personal  estate,  but  had  not  any  freehold  estate  whatsoever ; 
and  the  said  R.  B.  being  so  entitled,  and  possessed  as  aforesaid,  duly 
made  and  published  his  last  will  and  testament  in  writing,  dated  the 

The  will  of day   of  ,   in   the   year  ,  and   thereby,   after 

whereby  he  devising  his  said  copyhold  estate  to  your  orators,  and  directing  the 
bequeathed  game  to  be  sold,  and  making  stich  provision,  and  giving  such  direc- 
estate  to  tion  for  the  payment  of  his  debts  and  legacies  as  therein  mentioned, 
tiffs,  he  gave  as  follows  (that  is  to  say),  "I  give  all  such  stocks,  annuities, 

and  moneys  in  the  public  funds,  as  I  shall  be  possessed  of,  or  enti- 
tled to,  at  the  time  of  my  decease,  in  my  own  right,  to  the  said  G.  B., 
R.  W.,  and  I.  B. ;  and  I  declare  and  direct  that  they  shall  stand  and 
be  possessed  of,  the  three  per  cent,  annuities,  which  may  be  purchased 
in  pursuance  of  the  directions   hereinbefore  given,  upon  the  trusts 
hereinafter  declared,  that  is  to  say,  in  trust  by  and  out  of  the  divi- 
dends and  yearly  income  thereof,  to  pay  the  said  M.  S.  the  yearly 
upon  trust  gum  of  50/1  during  her  life,  at  the  times  and  in  the  manner  herein- 
sitdl  per   before  appointed  for  that  purpose  ;  and  to  the  said  R.  F.  14Z.  yearly 
life  "^  ^^^   during  her  life  ;  and  in  trust  by  and  out  of  the  dividends  and  yearly 
and  14Z.  per  income  of  the  said  stocks  and  annuities,  and  moneys  in  the  public 
R.  F.  for      funds,  but  subject  and  without  prejudice  to  raising  the  said  yearly 
^^^®'  sums  of  50Z.  and  14/.  to  raise  and  levy  so  much  money  as  will  make 

then  upon  good  any  deficiency  in  the  provision  hereinbefore  made  for  the  pay- 
raise  a  8uf-  ment  of  my  debts  and  legacies,  and  to  apply  the  money  to  be  raised 
in  !ud  of  the  ^^^  supplying  and  making  good  such  deficiency  ;  and  upon  trust  in 


{a)  This  form  is  taken  without  alteration  from  Van  Huythusen's  (Hughes's)  Kquity 
Draftsman,  it  being  one  which  presents  a  comprehensive  illustration  of  the  jurisdiction 
of  Courts  of  Equity  over  Trusts. 


on 
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the  same  manner  to  raise  and  levy  so  much  money,  as  the  said  pro-  __p^'_}^'__ 
vision  shall  not  extend  to  satisfy,  for  payment  of  all  such  pecuniary  provision 
legacies,  as  I  by  any  codicil  or  codicils,  under  my  hand,  shall  give  or  meut  oi"  liis 
appoint,  whether  the  same  shall  be'  attested  by  any  witness  or  not ;  jegncies- 
and  to  apply  the  money  so  to  be  raised  for  the  answering  that  purpose 
accordingly  :  and  upon  further  trust,  by  and  out  of  the  dividends  and 
yearly  income  of  the  said  stocks,  annuities,  and  moneys  in  the  public  and  upon 
funds,  and  out  of  the  stock  and  annuities  to  be  purchased  as  herein-  trust  to 
after  mentioned,  but  subject   and   without   prejudice   to   the   trusts  [JJJo^everal 
aforesaid,  to  raise  and  apply  the  yearly  sum  of  500/.  for  a  term  of  s"™^  of 
twenty  years,  to  commence  and  be  computed  from  the  end  of  three  yearly, 
years  next  after  my  decease,  and  from  that  period  of  twenty  years  g^^jj  '^^_ 
the  yearly  sum  of  4,000/.,  until  the  5th  day  of  January,  which  will  od»  res*pec- 
be  in  the  year  of  our  Lord  1860,  to  and  for  the  purposes  hereinafter  therein 
expressed;  and  in  trust  to  invest  from  time  to  time  the  residue  of™®"^*°     •' 
the  said  dividends  or  yearly  income  of  the  said  stocks,  annuities,  and  and  up 
moneys,  to  be  from  lime  to  time  purchased  under  the  direction,  or  in  ^I^^q  to 
pursuance  of  this  my  will,  in  the  purchase  of  stocks,  or  annuities  of  ^^^^®  A?  ^°'' 
the  same  nature  ;  and  I  direct,  that  as  well  as  the  said  two  yearly  residue  of 
suras  of  500/.  and  1,000/.,  during  the  continuance  thereof  respective-  aendRtind 
ly,  as  the  interest  and  yearly  dividends  to  arise  from  and  after  the  5th  interest  of 
day  of  July,  1860,  as  well  from  the  said  stocks  and  annuities,  to  be  estate,  on 
purchased  or  accumulated  under  the  directions,  and  in  pursuance  of  ofni^  j^ame 
this  my  will,  as  from  such  stocks,  annuities,  and  moneys  in  the  public  "^^ure. 
funds,  as  I  shall  be  possessed  of  in  ray  own  right  at  the  time  of  my  upon  trust 
decease,  shall,  subject  and  without  prejudice  to  the  trusts  aforesaid,  ^^^^yf//^. 
be  from  time  to  time  for  ever  applied  in  the  purchasing   of  such  lated  funds 
books,   as,  by   a   proper   disposition   of  them,   under   the  following  such  period 
directions,  may  have  a  tendency  to  promote  the  interests  of  virtue  and  |5^gnJ;^^^ed 
reUgion,  and  the  happiness  of  mankind;  the  same  to  be  disposed  of  be  applied 
in  Great  Britain,  or  in  any  other  part  of  the  British  dominions  :  this  chase  of 
charitable   design  to   be   executed   by  and   under   the   direction  or  ^^^^^y^  \^^  ^ 
superintendency  of  such  pei'sons,  and  under  such  rules  and  regula-  proper  dis- 
tions,  as  by  any  decree,  or  order  of  the  High  Court  of  Chancery,  \^y  pro- 
shall  from  time  to  time  be  directed  in  that  behalf,"  as  by  the  said  j^Jj^^lrest  of 
will,  and  the  probate  copy  thereof  respectively,  relation  being  there-  religion, 
unto  had,  when  the  same  shall  be  produced  to  this  honorable^  Court,  ness  of  * 
will  more  fully  appear.     And  your  orators  further  shew  unto  your  l^ucji' 'char- 
lordship,  that  the  sdid  testator  departed  this  life  on  or  about ,  itabie  be- 
without  altering  or  revoking  his  said  x  will,  leaving  I.  Y.  and  T.  ll.  executed 
his  heirs,  accoixling  to  the  custom  of  the  said  manor,  and  also  leaving  ^jj^ction 
M.  the  wife  of  I.  S.,  the  said  I.  Y.,  and  S.  Y.,  his  nephews  and  and  decree 
nieces,  and  next  of  kin.     And  your  orators  further  shew  unto  your  court  of 
lordship,  that  your  orators  have  duly  proved  the  said  will,  and  taken  C^^^^^^y- 
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CH-H.  upon  themselves  the  execation  thereof,  and  are  desirous  of  carrying 
Death  of  the  trusts  of  the  same  into  full  and  complete  execution.  But  now  so 
tor,  leaving  '*  is,  may  it  please  your  lordship,  the  said  I.  Y.  and  T.  H.  pretend 
the  defend-  ^j^^^  jj^g  copyhold  estate  was  not  well  devised  by  the  said  testator's 
and  T.  H.  will,  or  that  all  the  trusts  relating  to  the  said  will  cannot  be  per- 
according  formed  ;  and  1.  P.,  who  is  the  heir  at  law  of  the  said  W.  P.  the  sur- 
t^^^Vtr  ^^^**"8  trustee  of  ihe  said  copyhold  estate,  for  the  purposes  of  the 
Faid  manor,  said  testator's  will,  is  an  infant 'under  the  age  of  twenty-one  years ; 
Beveral  oth-  and  therefore  cannot  surrender  the  said  copyhold  estate  to  a  pur- 
er persons,  chaser,  without  the  direction  of  a  Court  of  Equity,  according  to  the 
named,  his  statute  made  in  the  seventh  year  of  the  reign  of  her  late  Majesty 
'  Queen  Anne  ;  and  the  said  copyhold  estate  consists  principally  of  an 
Proof  of  unfurnished  house,  which  your  orators  cannot  let  in  its  present  state : 
the  plain-  and  the  said  I.  S.,  and  M.  his  wife,  I.  Y.,  and  S.  Y.,  the  next  of  kin 
ftredesirous  of  ^he  said  testator,  pretend  that  all  or  most  of  the  trusts  of  the  said 
to  carry  the  testator's  will,  respectinsr  the  charitable  gifts  and  donations  therein 

same  into  »         r  o  o  ^         *      t»        . 

execution,  contained,  cannot  be  carried  into  execution.  And  Sir  A.  B.  his 
Pretence     Majesty's  Attorney-General,  insists,  that  the  charitable  purposes  of 

that  the  de-    .  .,  ,        .,.  i  t  .    ,    .  •  -•     l   ^ 

vise  of  the  the  said  testator  s  Will,  ought  to  be  earned  into  execution;  and  that 
efitate?8  iiot  ^^^  money  to  arise  by  sale  of  the  said  copyhold  estate,  and  the  money 
eflfectnal,  due  to  him  on  mortgage,  as  in  the  said  will  mentioned,  ought  to  be 
the  trusts  applied  in  payment  of  the  legacies  given  thereout,  according  to  the 
wi?cannot  ^^^^  testator's  will,  and  in  payment  of  the  debts  of  the  said  testator 
be  perform-  in  discharge  of  his  general  personal  estate ;  and  that  so  much  only  of 
the  heir  at  his  debts  as  shall  not  be  so  paid,  and  his  funeral  expenses,  ought  to 
trustee  o?  ^®  P^^*^  ®"'  ^^  ^^^  general  personal  estate  in  a  due  course  of  admin- 
the  copy-  istration,  and  that  after  such  payments,  his  general  personal  estate 
is  an  infant  ought  to  bc  applied  to  fulfil  the  purposes  of  the  said  testator's  will ; 
surrender^*  but  your  orators  have  been  obliged  to  pay  several  of  the  testator's  debts 
the  same  to  out  of  his  general  personal  estate,  to  answer  the  demands  of  tlie  said 
-without  the  testator'.s  creditors,  who  were  desirous  of  being  immediately  paid 
a  court  of^*^  ^^^^^"^  demands.     And  His  Majesty's  Attorney- General  insists,  tliat  for 

equity,  un-  the  purpose  of  Carrying  into  execution  the  charitable  intentions  of 

dcr  the  Stat-  ^     ^  -^     ° 

ute  of  7th    the  said  testator,  the  personal  estate  of  the  said  testator  which  has 

of  Anne.      |^^^^  applied  in  payment  of  the  said  testator's  debts,  ought  to  be 

Pretenceby  repaid  out  of  the  money  which  shall  arise  by  the  sale  of  the  said 

kin,  tinit     copyhold  estate,  and  out  of  such  mortgages  as  aforesaid.     And  the 

*{j®  *^"^  *  °*^  said  I.  P.  is  an  infant  within  the  meaning  of  the  statute  of  the  seventh 

cannot  be    year  of  the  reign  of  her  late  Majesty  Queen  Anne,  and  ought  to 

execution,   stirrender  the  said  copyhold  estate,  of  which  the  legal  estate  is  vested 

Attorney-    in  him  as  heir  at  law  of  the  surviving  trustee  of  the  said  estate  as 

slste^ihat"'  aforesaid ;  but  the  said  I.  Y.  and  T.  H.,  as  customary  heii*s  of  the 

the  charita-  g^id  testator,  opix>sed  the  same ;  and  the  said  I.  S.  and  M.  his  wife, 
ble  pur-  /%     . 

I.  Y.  and  S.  Y.,  as  next  of  kin  of  the  said  testator,  insist  that  as  part 
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of  the  personal  estate  of  the  said  testator  consists  of  mortgage  and     ^^-  ^^- 
other  securities  upon,  or  interests  arising  out  of  the  lands,  the  dispo-  poses  in  the 

,  ^,.,1  ..111  j«     testator's 

sition  thereof  to  charitable  purposes  is  void  by  the  statute  made  in  will  ought 
the  ninth  year  of  his  late  Majesty  King  George  the  Second,  intituled  riedlnto " 
"An  act  to  restrain  the  disposition  of  lands,  whereby  the  same  execution. 
became  unalienable."  And  they  claim  so  much  of  his  personal 
estate  as  is  not  effectually  disposed  by  the  said  testator's  will.  In 
consideration  whereof,  and  forasmuch  as  your  orators  are  unable  to 
carry  the  trusts  of  the  said  will  into  execution  without  the  direction 
of  a  Court  of  Equity.  {For  this  part  of  the  hilly  see  form  No.  22, 
p.  bpand  interrogate  to  the  material  parts  of  the  above  statement 
in  the  memner  there  pointed  out.)  And  that  the  said  T.  Y.  and  I.  H., 
and  also  the  said  I.  S.  and  M.  his  wife,  and  S.  Y.,  and  the  said  I.  P., 
and  ako  His  Majesty's  Attorney- General,  may  also  severally  set 
forth  in  manner  aforesaid,  what  right  or  interest  they  have,  or  claim 
to  have,  in  the  said  testator's  estate  or  effects,  under  the  said  will  or 
otherwise,  and  how  they  make  out  and  support  their  claims.  And  '^rayer. 
that  the  trasts  of  the  said  testator's  will  may  be  performed,  and  the 
said  copyhold  estates  sold,  under  the  direction  of  this  honorable 
Court ;  and  that  all  proper  parties  may  be  decreed  to  join  in  such 
sale,  and  particularly  that  the  said  I.  P.  may  be  decreed  to  suiTender 
the  copyhold  estate  to  the  purchaser  thereof;  and  that  the  money  to 
arise  by  sale  of  such  copyhold  estate  may  be  applied  in  payment  of 
the  said  testator's  debts  and  the  legacies  given  by  his  said  will,  ac- 
cording to  the  terms  thereof;  and  that  the  mortgages  mentioned  in 
the  said  testator's  will  may  also  be  applied  in  like  manner :  and  that 
an  account  may  be  taken  of  the  said  testator's  debts  and  funeral 
expenses,  and  the  legacies  given  by  his  said  will ;  and  if  the  money 
arising  from  the  sale  of  the  said  copyhold  estate,  and  such  mortgages 
as  aforesaid,  shall  not  be  sufficient  for  paynjent  of  all  such  debts,  and 
funeral  expenses,  and  legacies,  then  that  the  deficiency  msiy  be  made 
good  out  of  the  general  personal  estate  of  the  said  testator;  and 
that  an  account  may  be  taken  of  the  personal  estate  of  the  said  tes- 
tator not  specifically  bequeathed  by  his  said  will ;  and  that  the  same 
may  be  applied  in  payment  of  the  said  testator's  debts  i^t  otherwise 
provided  for  by  his  said  will,  and  the  legacies  payable  out  of  the  said 
testator's  general  personal  estate,  and  that  the  surplus  may  be  applied 
according  to  the  said  will;  and  if  any  part  of  such  surplus  shall 
appear  to  consist  of  mortgages  or  real  securities,  that  proper  direc- 
tions may  be  given  touching  the  same,  and  particularly  touching  the 
rights  of  the  next  of  kin  of  the  said  testator  therein ;  and  that  the 
charity  intended  by  the  said  testator  may  be  established,  and  direc- 
tions given  for  carrying  on  the  same  according  to  the  said  testator's 
will ;  and  that  all  proper  accounts  may  be  taken,  and  aU  necessary 

9 
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^^•^*  directions  given  for  carrying  the  said  testator's  intentions  into  execu- 
tion. (And  for  general  relief y  as  in  form  J^o,  25,  p.  6.)  May  it 
please,  &c.  (£hid  hy  praying  process  of  subpcena  against  L  T., 
T,  If»f  S,  S.  and  M,  his  wife^  S,  T.  and  W.  P.,  as  in  form 
2fo.  2Q,  p.  6,  by  praying  that  his  Majesty's  Attorney- General^  being 
extended  with  a  copy,  may  attend  and  answer,  as  in  form  No.  28, 
p.  7.) 


XIV. 

Bills  by  Underwriters  for  Frauds  practised  upon  them  ift  the 

Insurance  of  S/iips. 

XXXVIII.  Bill  by  underwriters  for  a  fraud  practised  upon  them  in  the  repre- 
sentation of  the  voyage.  Prayer  for  an  injunction  to  restrain  the  defend- 
ants from  proceeding  at  law,  and  for  a  commission  to  examine  witnesses 
abroad. 

Hambly  complaining  sheweth  unto  your  honors,  Sec,  that  W.  W. 
of,  &C.,  alone  or  jointly  with  some  other  persons,  was,  or  were,  or  pre- 
tended to  be,  before  and  at  the  time  of  making  the  insurance  after- 
mentioned,  owner  or  owners  of  a  certain  merchant  ship  or  vessel 

called ,  and  they  or  one  of  them  particularly  the  said  W.  W., 

or  I.  B.  and  T.  G.,  of  the  city  of ,  insurance  brokers  and  co- 
partners, as  agents  for  and  on  the  behalf  of  the  owners  or  owner  of 

the  said  ship,  on  or  about caused  a  policy  of  insurance  to  be 

opened  at  the  city  of on  the  said  ship and  her  cargo, 

against  the  danger  of  the  sea  and  capture  of  any  foreign  enemy  on  a 

voyage  to  be  performed  by  the  said  ship  from  the  port  of to 

,  and  which  voyage  it  was  upon  such  occasion  pretended  that 

the  said  ship  was  immediately  to  make,  and  such  insurance  was 

accordingly  effected  at  the  city  of on  or  about,  &c,  and 

amongst  other  persons  who  underwrote  or  subscribed  the  said  policy 

your  orators  respectively  underwrote  the  same  for  the  sum  of  $ 

each  at  or  afler  the  premium  of upon  the  said  ship,  which  was 

valued  in  thj  said  policy  at  $ ,  and  the  rest  of  your  orators  the 

like  sum  of  $ each  upon  the  cargo  on  board  the  said  ship. 

As  in  and  by,  &c 
The  real         And  notwithstanding  the  representation  made  to  your  orators  at  the 
of  the  ship  time  of  making  the  aforesaid  insurance,  with  regard  to  the  port  of  the 
"cribed^in    ®*^^  ship's  destination,  the  voyage  really  intended  to  be  made  by  her 

the  policy,  was  not  from  the  port  of as  mentioned  and  expressed  in  the 

said  policy,  but  from  the  port  of to or  some  other  port 

in or  to  some  other  different  port  or  place  than .    And 

your  orators  having  been  deceived  and  imposed  upon  by  such  untrue 


ORIGINAL  BILLS  PHAYINQ  RELIEF.  99 

representations  of  the  said  ship's  intended  voyage,  the  said  insurance     CH.  n. 

was  fraudulent,  and  therefore  the  said  policy  was  null  and  void. 

And  the  said  ship  afterwards  sailed  from  the  port  of with  Ship  sailed 

^  ^  under  con- 

8ome  other  ships  which  were  to  proceed  under  convoy  for ,  but  voy  and  af- 

the  said  ship soon  after  quitted  the  said  fleet  and  convoy  and  aevlated 

deviated  from  her  regular  course  or  track  of  such  a  voyage  and  pro-  ^'^™,*J^j 

eeeded  to  some  other  port  or  place  not  specified  or  mentioned  in  the  course,  and 

said  policy  of  insurance,  particularly  to  the  port  of or  some  quently 

other  port  or  place  in ,  where  the  said  ship  and  her  cargo  were  *^'^  ^y  *^® 

^  t-  .  y  r  o  owners. 

sold  for  a  large  sum  of  money  in  the  whole,  and  which  was  afterwards 
received  by  the  said  W,  W.  and  the  other  joint  owners  of  the  ship  or     . 
some  or  one  of  them. 

And  your  orators  well  hoped  under  the  circumstances  aforesaid 
they  should  not  have  been  called  upon  for  payment  of  any  sums  of 
money  whatsoever  on  account  of  tlfeir  having  subscribed  or  under- 
wrote the  aforesaid  policy  of  insurance. 

But  the  said  defendants  pretend  that  the  insurance  was  not  made  S^^hug^'Q. 
fraudulently  or  unfairly,  and  that  your  orators  were  not  in  any  manner  surance 
imposed  upon  therein,  and  that  the  voyage  actually  intended  to  be  made  made  fraud- 

by  the  said  ship was  the  voyage  particularly  mentioned  and  *w^lf  1*°^ 

specified  in  the  said  policy,  namely,  from  the  port  of to ,  voyage  was 

and  that  she  never  made  any  deviation  therefrom.     And  they  also  made,  and 
someUmes  pretend  that  the  said  ship  was  lost  or  foundered  at  sea  in  the  ^^]^^Js*^" 
regular  course  or  track  of  the  said  voyage.     And  at  other  times  they  lost  at  sea 
give  out  that  the  said  ship  was  in  the  course  of  her  voyage  captured  by 
the  enemy  and  afterwards  condemned  as  lawful  prize,  and  that  for 
some  or  one  of  such  reasons  your  orators  uad  the  several  other  under- 
writers on  said  policy  became  liable  to  pay  the  several  sums  insured 
or  underwrote  by  them  respectively  on  the  aforesaid  policy. 

Whereas  your  orators  charge  the  contrary,  and  that  your  orators  Charge  the 
were  deceived  and  imposed  upon  in  manner  aforesaid  respecting  the  andSS* 
place  or  port  of  the  said  ship's  destination,  for  that  the  said  ship  was  plaintiffs 
at  the  time  and  upon  the  occasions  aforesaid  destined  or  intended  for  posedupon. 

a  voyage  to or  some  other  port  in or  some  other  port 

or  place  in ,    And  your  orators  charge  that  the  said  ship  in  the 

course  of  the  said  pretended  voyage  separated  from  the  rest  of  the  ships  That  the 
or  fleet,  and  made  a  deviation  and  proceeded  or  sailed  for  the  port  of  ^'?rom  her 

or  some  other  port  or  place  in ,  or  to  some  other  port  or  course. 

place  difiTerent  from  the  port  or  destination  mentioned  in  the  said  policy, 
where  the  captain  or  some  other  persons  or  person  on  board  sold  and  That  the 
disposed  of  the  said  ship  and  cargo  as  hereinbefore  is  mentioned,  and  ^i^  tiie 
that  divers  remittances  were  afterwards  made  to on  account  of  ^^'P  ""^ 

cargo  in 
such  sales  or  the  produce  thereof  to  the  said  confederates  the  owners  or  pursuance 

some  or  one  of  them,  such  fraudulent  insurance  as  aforesaid  having  been 
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^^-  n.     previously  made  thereon  pursuant  to  and  in  consequence  of  some  plan 
concerted    or  scheme  concerted  or  contrived  between  the  said  confederates  or 

the  defend-  some  or  one  of  them  and  the  said the  captain,  or  to  which  they 

^^-  some  or  one  of  them  were  or  was  privy,  and  that  it  was  never  meant,  in- 

tended, or  understood  by  and  between  the  said  confederates  or  any  of 
them  that  the  said  ship  should  perform  the  voyage  specified  or  mentioned 

That  the     in  the'^aforesaid  policy  of  insurance  or  proceed  to .  And  your  ora- 

not^lostor   ^^^^  moreover  charge  that  the  said  ship  was  not  lost,  captured,  or  taken 
captured,    jjy  i]^q  enemy,  or  however  not  in  the  regular  course  or  track  of  a  voyage 

from to as  mentioned  in  the  said  policy  of  insurance. 

No  protest  And  as  evidence  thereof  your  orators  charge  that  the  said  captain  or 
as  usual  in  ^"J  o^^er  person  never  made  any  protest  of  the  loss  or  capture  of  the 
such  cases,  gaid  ship  as  is  usual  or  customary  in  such  cases,  and  which  would 
have  been  made  if  the  said  ship  had  actually  beea  lost  or  captured, 
nor  was  the  said  ship  ever  condeAmed  or  any  sentence  of  condemna- 
Charge  as  tion  passed  upon  her  as  a  lawful  prize.  And  as  a  further  evidence 
sent  by  the  of  the  afpresaid  deception  and  imposition  your  orators  charge  that  the 
their^'^nt  ®^^^  Confederates  [^the  insurance  brokers']  or  some  persons  by  their 

directing     orders  or  directions  or  with  their  privity  or  consent  some  time  in  or 

him  to  ap-      ,  ,  ^  -i 

plv  to  plain-  about  the  month  of wrote  and  sent  a  letter  to  their  agent  or 

eel*  he  polil  correspondent  at  ,  employed  by  them  to  effect  the  aforesaid 

cy  upon  re-  insurance,  directing  him  to  apply  to  your  oratoi*s  or  some  other,  of  the 

payment  of  '  °  t-rjj 

the  premi-  underwriters  on  the  said  policy  and  to  offer  to  cancel  the  said  policy 
^"^  upon  the  repayment  of  the  premiums;  and  such  a  proposition  and 

offer  was  also  made  by  the  direction  or  with  the  knowledge  of  the 
said  confederates  [M«  owners]  and  in  consequence  of  their  knowledge, 
conviction,  and  belief  that  the  said  insurance  was  fraudulently  and 
unfairly  made  on  the  part  of  the  said  confederates,  [jhe  otoners,]  and 
that  the  underwriters  on  the  Siiid  policy  were  deceived  or  imposed 
upon  respecting  the  port  of  her  destination,  and  that  the  said  ship 
was  not  actually  lost  or  captured,  and  that  for  such  or  some  other 
reasons  the  said  policy  was  null  and  void,  and  that  the  said  confeder- 
ates [the  owners']  have  no  just  claim  or  demand  upon  the  underwriters 
Charge  as    in  respect  of  the  sums  insured  or  underwrote  thereon.     And  your 
&c.,  from    orators  also  charge  that  divers  letters  or  notes  have  been  written  by 
r**th**  f  th   ^^^  ®®°*  ^^  ^^  received  by  or  passed  between  the  said  confederates  or 

matters       some  or  onc  of  them  and  their  correspondents  or  agents  at ^ 

would  ap-    or  the  persons  or  person  employed  by  them  the  said  confederates  or 
pear.          some  or  one  of  them  in  or  about  the  making  of  the  aforesaid  insur- 
ance and  the  said the  captain  of  the  said  ship  or  some  or  one 

of  them,  relating  to  or  in  some  manner  concerning  the  several  matters 
and  things  hereinbefore  mentioned  and  inquired  aAer,  particularly 
the  making  of  the  aforesaid  insurance  and  the  fraud  or  deception 
practised  or  intended  to  be  practised  upon  your  orators  and  the  un- 
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derwriters  of  said  policy,  and  which  said  letters  or  notes  or  some     CH.  11. 
copies,  abstracts,  or  extracts  thereof,  or  of  some  or  one  of  them, 
together  with  divers  other  papers,  memorandums,  or  other  writings  re- 
lating to  the  matters  aforesaid,  are  now  or  lately  were  in  the  custody, 
possession,  or  power  of  them  the  said  confederates  or  some  or  one  of 
them.    And  your  orators  also  charge  that  the  truth  of  the  several 
matters  and  things  hereinbefore  charged  and  set  forth,  and  particu- 
larly that  your  orators  were  deceived  or  imposed  upon  in  the  making 
of  the  aforesaid  insurance,  and  that  the  said  ship  was  not  lost  or  cap- 
tured, and  that  the  said  confederates  [^the  owners]  of  the  said  ship  have 
no  just  or  fair  demand  upon  your  orators  by  virtue  of  or  under  the 
aforesaid  policy,  would  appear  in  and  by  the^aid  letters  and  papers  in 
case  the  said  confederates  would  produce  the  same,  but  which  they 
refuse  to  do,  although  they  have  been  frequently  applied  unto  for  that  d^^J^^^^nto* 
purpose ;  and  under  such  or  the  like  pretences  as  aforesaid  or  some  refuse  to 
others  equally  unjust  or  unreasonable  the  said  confederates  insist  on  Jame*!^^ 
the  contrary ;  and  the  said  confederate  W.  W.  hath  also  lately  com-  That  de- 
menced  separate  actions  at  law  against  your  orators  in  his  Majesty's  w.  has 
court  of  King's  Bench  at  W.  to  recover  the  sums  respectively  under-  ^™^  g^ 
wrote  by  them  on  the  said  policy,  and  he  threatens  to  proceed  to  tioos 
judgment  and  execution  thereon,  well  knowing  that  your  orators  are  pkintifTa 
not  able  to  make  a  good  defence  at  law  in  the  said  actions  without  a  ^^J^^  ^^' 
full  disclosure  and  discovery  of  the  several  matters  aforesaid,  and 
without  the  benefit  of  the  .testimony  of  their  witnesses  who  reside  at 

and and  other  parts  of ^  and  also  in  other  parts 

and  places  abroad,  and  who  could  prove  the  truth  of  the  several 
matters  and  things  hereinbefore  charged  and  inquired  atler.    And 
the  said  confederates  refuse  to  discover  to  plaintiffs  the  names  or  That  de- 
places  of  abode  of  the  other  persons  whom  they  sometimes  allege  p^f^^to 

to  be  joint  owners  wilh  them  of  the  said  ship.     All  which  actings,  discoyer 

^7-  I  *  the  names 

&c.  {proceed  <u  in  form  No*  22,  p.  5,  as  far  as  the  words  '*  matters  of  the 

aforesaid  "  and  then  proceed  thus :)  and  that  as  fully  and  particularly  o^^^pg^ 
as  if  the  same  were  here  repeated  and  they  thereunto  distinctly  in- 
terrogated.    To  the  end  thereof,  &c.  {interrogaiing  to  the  staling 
and  charging  parts). 

And  that  your  orators  may  have  a  full  disclosure  and  discovery  of  Prayer. 
the  several  matters  and  things  aforesaid.  And  that  the  said  defend- 
ant W.  W.  may  be  restrained  by  the  injunction  of  this  honorable 
court  from  proceeding  in  the  said  actions  already  commenced  by  him, 
and  that  he  and  all  the  said  other  defendants  may  in  like  manner  be 
restrained  from  commencing  or  prosecuting  any  other  actions  or 
action  or  in  any  other  manner  proceeding  at  law  against  plaintiffs  or 
any  of  them  touching  the  several  matters  and  things  aforesaid.  And 
that  your  orators  may  have  one  or  more  commission  or  commissions 

9* 
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CH.  11.    issuino:  out  of  and  under  the  seal  of  this  honorable  court  for  the  ex- 


and 


and  other  parts 


amination  of  their  witnesses  at 

of or  any  other  parts  or  places  abroad  as  there  may  be  occa- 
sion. {And  for  further  relief  see  form  No,  20yp.  6.)  May  it  please, 
&c.  {see  form  No.  2G,p.  6). 


Seizin  of 
plaintiff. 


Lease  to 
defendant. 


Covenant 
to  keep  tlie 
premises  in 
good  repair 
and  condi- 
tion, and  to 
cultivate 
the  land  in 
a  husband- 
like  man- 
ner. 


XV. 

Bilh  to  restrain  Waste, 

XXXIX.  Bill  by  a  landlord  against  a  lessee  for  years  to  prevent  waste. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B. 
of,  &c.  That  your  orator  before  and  at  the  time  of  making  the 
indenture  hereinafter  mentioned,  was  seized  in  his  demesne  as  of 
fee,  of  and  in  certain  tenements,  with  the  appurtenances,  situate  at 
L.  in  the  county  of  N.  hereinafler  particularly  described ;  and  being 

so  seized,  by  a  certain  indenture,  bearing  tiate  the day  of 

,  in  the  year ,  and  made  between  your  orator  of  the 

one  part,  and  C.  D.  of,  &c  (the  defendant  hereinafler  named)  of  the 
other  part,  your  orator  did  demise,  lease,  set,  and  to  farm  let,  unto 
the  said  C.  D.  his  executors,  administrators,  and  assigns,  all,  &;c. 
[^Here  describe  from  the  lease  the  subject  of  the  demise*"]  To  hold  the 
same,  with  the  appurtenances,  unto   the  .said  C.  D.  his   executors, 

administrators,  and  assigns,  from   the  day  of ,  then 

last  past,  for  the  term  of years  thence  next  ensuing,  at  the 

yearly  rent  of  — L ;  and  the  said  C.  D.  did  tliereby  for  himself,  his 
executors,  administrators,  and  assigns,  covenant,  promise,  and  agree, 
with  your  orator,  his  heirs,  and  assigns,  that  he  the  said  C.  D.  his 
executors,  administrators,  or  assigns  would,  during  the  said  term, 
keep  the  said  premises  in  good  repair,  and  manage  and  cultivate  the 
said  farm  and  lands  in  a  proper,  husbandlike  manner,  according  to 
the  custom  of  the  country,  as  by  the  said  indenture  of  lease,  refer- 
ence being  thereunto  had,  will  more  fully  appear.  And  your  orator 
further  sheweth  unto  your  honors,  tliat  the  said  C.  D.  under  and 
by  virtue  of  the  said  indenture,  entered  upon  the  said  demised 
premises,  with  the  appurtenances,  and  became,  and  was  possessed 
thereof  for  the  said  term,  so  to  him  granted  thereof  by  your  orator  as 
aforesaid.  And  your  orator  further  sheweth  unto  your  honors, 
that  at  the  time  the  said  C.  D.  entered  upon  the  said  premises,  the 
same  were  in  good  repair  and  condition,  and  your  orator  hoped  the 
said  C.  D.  would  so  have  kept  the  same,  and  have  cultivated  the  said 
lands  in  a  proper  and  husbandlike  manner,  according  to  the  custom 
of  the  country,  and  that  such  part  of  the  said  premises  as  consisted 
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of  ancient  meadow  or  pasture  ground,  would  have  remained  so,  and     CH.  IT. 

not  have  been  ploughed  up,  and  converted  into  tillage ;  and  that  no 

waste  would  have  been  committed  on  the  said  premises.     But  now  so 

it  is,  may  it  please  your  honoi*s,  the  said  C.  D.   combining,  &c. 

(Charge   confederacy  as  inform  No,   20,  p.   4.)     Pretends,   that  P^tence  of 

the  said   premises    now  are   in  as   good   repair  as   when   he   en-  ses  bein^  in 

tered  in  or  to  the  same,  and   that  he  has  cultivated  the  said  farm  ^^  oF^**' 

and  lands  in  a  proper  and  husbandlike  manner,  and  that  no  waste  proper  cul- 

has  been  committed  by  him  thereon.     Whereas  your  orator  charges,  &c. 

tliat   the  Faid   premises,  and   the   buildings,  outhouses,  gates,  stiles,  ^^^J^^ 

rails,  and  fences,  were  in  a  good  and   perfect  state   and  condition,  premises 

when  the  said  C.  D.  entered  upon  the  said  premises,  but  now  are  ^J^  repair 

very  ruinous  and  bad,  and  the  land  very  much  deteriorated,  from  the  J'*}.®"i**^ 

wilful  D(iismanagement  and  improper  cultivation  thereof,  by  the  said  entered, but 

C.  D.  who  has  ploughed  up  certain  fields  called ,  containing  bad"  ondi- 

respectively acres  and  has  otherwise  committed  great  spoil,  {!!*";  Ju"^j 

waste,  and  destruction  in,  upon,  and  about  the  said  premises ;  and  fendant 

your  orator  further  cliarges,  that  the  said  C.  D.  ought  to  put  the  said  p^fr  tiiem^ 

premises  into   the   same   condition   they  were  in  when  he  entered  *"^  ™**^® 
'^  •'  compeiisa- 

thereon,  and  to  make  your  orator  a  reasonable  compensation  for  the  tion  to  the 
waste  and  damage  done   or  occurred  thereto ;  and   that  the   said  and'be  rV 
C.  D.  ought  to  be  restrained  by  the  order  and  injunction  of  this  hon-  strained 
orable  Court,  from  ploughing  up  the  remaining  pasture  fields,  part  of  mitting 

the  said  demised  premises,  and  particularly  the  fields  called waste. 

and  ,  and   containing  respectively  acres,   which   he 

threatens  to  do,  and  also  restrained  from  committing  any  further  or 
other  waste,  spoil,  or  destruction,  in  and  about,  or  to  the  said  estate 
and  premises,  or  any  part  thereof.  All  which,  &c.  {For  these  parts 
of  the  bill  see  form  No»  22,  p»  5,  and  interrogate  to  the  material  parts 
of  the  statement  and  charges  of  this  bill,  in  the  manner  there  pointed 
out.)  And  that  the  said  C.  D.  may  be  compelled  by  the  decree  of  Prayer. 
this  honorable  Court  to  put  the  said  premises  into  such  repair  and 
condition,  id  every  respect,  as  far  as  circumstances  will  permit, 
as  the  same  were  in  when  he  entered  upon  the  same,  under  and  by 
virtue  of  such  demise  as  aforesaid ;  and  may  also  be  decreed  to 
make  a  reasonable  compensation  to  your  orator  for  all  waste  done, 
committed,  or  suffered  by  him  on  the  said  premises,  and  all  damage 
occasioned  thereto  by  his  mismanagement  or  neglect  (your  orator 
hereby  waiving  all  pains  and  penalties  incurred  by  the  said  C.  D.  on 
account  of  committing  waste  on  the  said  premises,)  and  that  he  may 
be  decreed  to  keep  the  said  premises  in  good' and  sufficient  repair 
and  condition,  during  the  remainder  of  his  interest  therein,  and  to 
manage  and  cultivate  the  said  farm  and  lands  in  a  proper  and  hus- 
bandlike manner,  according  to  the  custom  of  the  country,  and  that 
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_CH. IL  he  may  be  likewise  restrained  by  the  order  and  injunction  of  this 
honorable  Court,  from  ploughing  up  the  said  remaining  pasture  fields, 
forming  part  of  the  said  demised  premises,  and  particularly  the  said 

fields  called and ,  and  from  committing  or  permitting 

any  further  waste  or  spoil,  in,  on,  or  to  the  said  demised  premises,  or 
any  part  thereof.     {And  for  general  relief  as  in  form  No.  25,  p»  6.) 
May  it  please,  &c     {End  by  praying  an  injunction  in  the  terms  of 
the  prayer,  and  by  praying  process  of  subpoena,  as  in  form  No,  26, 
p.  G,  against  the  said  C.  D.) 


XL.  Bill  by  a  landlord  against  his  lessee  for  years,  who  had  ploughed  np 
lands  contrary  to  the  terms  of  his  lease,  and  had  saffercd  the  farm  to  con- 
tinue out  of  repair.  The  bill  prays  that  he  may  be  compelled  to  reinstate 
the  premises,  and  to  keep  them  in  good  repair  and  condition,  and  to  make 
satisfaction  for  the  waste  done  (plaintiff  waiving  all  penalties  incurred  thereby) ; 
also  for  an  injunction  to  restrain  the  defendant  from  ploughing  up  other  lands 
and  from  committing  waste. 

To,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B. 
of ,  That  your  orator  being  seized  in  fee-simple,  of  or  other- 
wise well  entitled  unto  the  premises  hereinafter  described,  did  by  a 

Lease         certain  indenture  bearing  date ,  and  made  between  your  orar 

the  defend-  tor  of  the  one  part,  and  C.  D.  of (the  defendant  hereinafter 

^^  named)  of  the  other  part,  demised,  lease,  set,  and  to  farm  let  unto 

the  said  C.  D.,  his  executors,  administrators,  and  assigns.  All  that 
messuage,  &c.  [^describing  the  premises  as  in  the  kase,^  To  hold  the 
same  with  their  appurtenances  unto  the  said  C.  D.  his  executors, 

administrators,  and  assigns,  from  the  day  of then 

last  past,  for  the  term  of years  thence  next  ensuing,  at  the 

^        yearly  rent  of  $ ,  payable  quarterly  as  therein  mentioned,  and 

under,  and  subject  to   the  covenants,  stipulations,  and  agreements 
therein  contained  on  the  part  of  the  said  C.  D.,  his  executors,  admin- 
istrators, and  assigns,  to  be  observed  and  performed.  In  which  said 
indenture  is  contained  a  covenant  on  the  part  of  the  said  C.  D.  for 
himself,  his  heirs,  executors,  administrators,  and  assigns,  that  he  the 
said  C.  D.,  his  executors,  administrators,  and  assigns,  should  and 
would,  &c.  [stating  shortly  the  covenant  to  keep  the  buildings  and 
premises  in  repair,  and  also  to  manage  and  culiivate  the  lands'].    As 
by  the  said  indenture  to  which  your  orator  craves  leave  to  refer,  when 
Defendant  produced,  will  more  fully  appear.     And  your  orator  further  sheweth 
session  of    ^^^^  ^^^  said  C  D.  took  possession  of  all  the  said  demised  premises^ 
the  prem-    ^^^  ^^^  ^-^^  same  were  then  in  good  repair  and  condition,  but  have 
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since  become  very  ruinous  and  bad,  and  the  said  lands  very  much     CH.  n. 
deteriorated  from  the  wilful  mismanagement,  and  improper  cultiva-  ises  which 
tion  thereof,  by  or  on  the  part  of  the  said  C.  D.,  and  that  he  has  ,^^1^^- 

ploughed  up  certain  fields  called  containing  acres,  pair,  but 

contrary  to  the  terms  of  the  said  lease,  and  has  otherwise  committed  become 
great  spoil,  waste,  and   destruction,  in,  upon,  and   about   the   said  d|Jter^ra°^ 
demised   messuage,  &c,  and  premises.      And  your  orator  further  ted  in  con- 
sheweth  that  he  hath  frequently,  by  himself  and  his  agents?,  applied  misman- 
to  the  said  C.  D.  and  requested  him  to  put  the  said  messuage,  &c.,  an^hw*' 
and  all  the  buildings,  fences,  gates,  stiles,  and  rails,  into  good  repair,  ploughed 
and  to  keep  the   same  in  good  and  sufficient  repair,  during  the  fields  and 
remainder  of  the  said  term,  and  to  make  satisfaction  to  your  orator,  ^^t" 
for  all  the  damage  done  to  the  said  estate,  by  his  mismanagement  or  waste. 
neglect  in  the  management  thereof  according  to  the  terms  of  the  Applica- 
said  lease  and   course  of  husbandry  practised  in  the  neighboring  defeudant.* 
Qountry:  and  your  orator  hath  also  in  like  manner  requested  him 
not  to  plough  up  any  other  of  the  said  lands  demised  to  him  as  afore- 
said, which  he  is  not  at  liberty  to  plough,  according  to  the  terras  of 
the  said  lease.    And  your  orator  hoped  that  the  said  C.  D.  would 
have  complied  with  such  applications  and  requests,  as  in  justice  and 
equity   he   ought  to  have  done.     Bat  now  so  it  is,  &e.  (see  form  Pretence 
No,  20,  p,  4,)  the  said  C.  D.  absolutely  refuses  so  to  do ;   and  he  premises 
at  times  pretends  that  the  said  messuage  or  tenement,  and  all  the  [j^^f  ^®®° 
outhouses  and  out-buildings  thereunto  belonging,  and  all  the  build-  are  in  good 
ings,  fences,  gates,  and  stiles,  on  the  said  lands,  have  been  constantly  heh^ not 
daring  his  possession  thereof,  and  now  are  in  good  repair  and  condi-  P*o"g^®<l 
tion,  and  that  he  hath  nerer  ploughed  up  any  part  of  the  said  demised  contrary  to 
lands  which  he  was  not  at  liberty  to  plough  by  the  terms  of  the  said  his  lease, 
lease,  and  the  course  of  husbandry  used  and  approved  in  the  neigh-  "S'^h^^^a^ 
borhood  thereof,  and  that  he  hath  never  in  any  manner  neglected  the  miring,  and 
manuring  or  taking  care  of  any  part  thereof,  but  that  he  hath  con-  premises 
stantly  used  and  employed,  cultivated  and  manured  all  such  lands  in  «^°condi- 
a  proper,  regular,  and  careful  manner,  according  to  the  terms  of  the  tion  as 
said  lease,  and  a  good  course  of  husbandry  used  and  practised  in  entered 
the  neighboring  country,  and  that  all  the  said  demised  premises  are  *^®^®<^"* 
in  as  good  plight  and  condition  in  all  respects  as  the  same  were  when  contrary. 
he  entered  thereon.    Whereas  your  orator  charges  the  contrary  of  xhatthe 

all  such  pretences  to  be  the  truth.    And  your  orator  further  charges  premiFes 
*  ,  "^  ®      are  worth 

that  the  said  farm  and  premises  are  now  from  the  neglect  and  gross  S 

mismanagement  of  the  said  defendant  worth  to  be  sold  the  sum  of  ^en  he 

$ less  than  the  same  were  worth  to  be  sold  when  the  said  ®"^®r®^-     • 

C.  D.  first  took  possession  thereof,  and  that  it  would  cost  the  sum  of  ^ouj^'^ost 
$ and  upwards,  to  put  the  same  into  as  good  plight  and  con-  S- to 

reinstate 

dition  as  the  same  were  in  at  the  time  of  the  date  of  the  said  inden-  them. 
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^^'  ^^  ture  of  lease.  And  your  orator  further  charges  that  the  said  C.  D. 
That  the  ^^E^^  ^^  P"'  ^^®  said  demised  messuage,  &c.  and  premises  into  good 
defendant  repair  and  condition,  and  to  make  a  reasonable  compensation  to  your 
pair  them,  orator,  for  the  waste  and  damage -done  or  arisen  thereto.  And  your 
compensa-  ^^^^  charges  that  the  said  defendant  threatens  and  intends  to  plough 

**on  for  the  up  the  Other  or  remaining  pasture  fields  called ,  part  of  the 

Th  t  h  i  -  ®^*^  demised  premises,  and  that  he  ought  to  be  restrained  therefrom, 
tends  to  and  from  committing  any  further  or  other  waste,  spoil,  or  destruction, 
otherlands,  ^"'  Upon,  or  to  the  said  farm,  lands,  and  premises,  or  any  part  thereof, 
to  be  re^'  All  which  actings,  &c.  (see  form  No.  22,  p.  5,  and  interrogate  to  the 
strained      stating  and  charging  parts), 

and  from*  -^^d  that  the  said  defendant  may  be  compelled  by  the  decree  of 
Srther*'^^  this  honorable  Court  to  put  the  said  messuage,  &c  and  premises  into 
waste.  good  and  sufficient  repair,  and  to  make  sAtis^ction  to  your  orator  for 
Prayer.  all  waste  done,  committed,  permitted,  or  suffered  by  him,  on  the  said 
farm,  lands,  and  premises,  and  all  damage  done  by  him,  or  occasioned 
thereto,  by  his  mismanagement  or  neglect  (your  orator  hereby  waiving 
all  forfeitures  and  penalties  incurred  by  the  said  defendant  on  account, 
or  in  respect  of  the  waste  done  or  committed  by  him  on  the  said 
demised  premises).  And  that  the  said  defendant  may  be  decreed  to 
keep  the  said  farm,  lands,  and  premises  in  good  and  sufficient  repair 
and  condition  during  the  continuance  of  his  interest  therein,  and  to 
manage  and  cultivate  the  said  farm  and  lands  in  a  proper  and 
husbandlike  manner,  according  to  the  terms  of  the  said  lease,  and 
the  custom  of  the  country.  And  that  he  may  be  restrained  by  the 
injunction  of  this  honorable  Court,  from  ploughing  up  the  said  remain- 
ing fields  forming  part  of  the  said  demised  premises,  and  particularly 

the  said  fields  called  -^ ,  and  from  committing  or  permitting  any 

further  or  other  waste  or  spoil  on  or  to  the  said  demised  premises,  or 
any  part  thereof,  and  that  all  proper  directions  may  be  given  for 
effectuating  the  purposes  aforesaid.  {And  for  further  relief  see  form 
No.  25,  p.  6.)     May  it  please,  &c.  (see  form  No,  26,  p.  6). 
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CHAPTER  III. 

ORIGINAL  BELLS  NOT  PBATING  BELIEF,  (a) 

I. 

BUls  to  perpetuate  Testimony,  (b) 

XLI.   Bill  by  a  derisee  in  fee  in  possession,  to  perpetuate  the  testimony  of  the 

witnesses  to  a  will. 

To,  &c. 

Humbly  complaining  sLeweth  unto  your  honors  your  orator  T.  H.    cH.  III. 
of,  &C.,  brother  of  the  half  blood  and  devisee  named  in  the  last  will 
and  testament  of  T.  R.,  of,  &c.,  deceased.  That  the  said  T.  R.  was  Testator 
in  his  lifetime,  and  at  the  time  of  his  death,  seized  or  entitled  to  him  Jyeehold 
and  his  heirs,  of  or  to  divers  freehold  estates,  situate  in  the  several  and  copy- 
places  hereinafter  mentioned,  and  divers  other  places,  of  considerable  tates. 
yearly  value  in  the  whole,  and  being  seized  or  entitled,  and  being  of 
sound  and  disposing  mind,  memory,  and  understanding,  he  made  his  will  of  the 
last  will  and  testament  in  writing,  bearing  date,  &c  which  was  duly  ^^^'^^ 
executed  by  him,  in  the  presence  of,  and  attested  by  three  credible 
persons,  whose  names  are  [here  insert  the  names  of  the  subscribing 
vntnesses^  (c)  and  which  will,  with  the  attestation  thereof,  is  in  the 
words  following  (that  is  to  say)  ;  [stating  the  will  verbatim,"]     And  His  death 
your  orator  further  sheweth  that  the  said  T.  R.  afterwards,  and  on  yoking*^the" 

or  about departed  this  life  without  revoking  or  altering  his  same. 

said  will,  or  any  part  thereof,  whereupon  your  orator  by  virtue  of  the  Plaintiflf 
said  will,  became  entitled  in  fee-simple  to  all  his  said  freehold  estates,  entitled  as 
subject  as  to  such  part  thereof  as  aforesaid,  to .  the  payment  of  so  devisee  m 
much  of  the  funeral  expenses,  debts,  and  legacies  of  the  said  T.  R.  too\c  pos- 
as  his  personal  estate  may  fall  short  to  pay ;  and  your  orator  accord-  ^g  estates. 
ingly,  soon  after  the  death  of  the  said  T.  R.  entered  upon  and  took 
possession  of  all  the  said  estates^  and  is  now  in  possession  and  receipt 
of  the  rents  and  profits  thereof  and  in  the  possession  and  enjoyment 
thereof.     And  your  orator  well  hoped  that  he  and  his  heirs  and 

(a)  £q.  Plead.  Chap.  VH.         (5)  £q.  Plead.  §  800-806.         (c)  £q.  Plead.  §  800. 
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Cn.  III. 


Claim  set 
Tip  on  the 
part  of  the 
nclr  at  law. 


Pretending 
that  no  will 
was  madOf 
or  was*  not 
duly  exe- 
cuted, and 
that  testa- 
tor was  of 
unsound 
mind. 


Charge  the 
contrary. 


Praver. 


assigns  would  have  been  permitted  to  enjoy  the  same  quietly  without 
any  interruption  from  any  person  whomsoever.  But  now  so  it  is, 
may  it  ple«se  your  honors,  that  T.  II.,»of,  &c.,  who  claims  to  be 
cousin  and  heir  at  law  of  the  said  T.  R.,  alleging  that  he  is  the  only 
or  eldest  son  of  T.  H.,  and  M,,  his  wife,  both  deceased  (which  said 
M.  II.  as  is  also  alleged,  was  the  only  child  of  S.  R.  who  as  is  like- 
wise alleged,  was  the  only  brother  of  the  father  of  the  said  T.  R. 
that  left  any  issue)  combining  and  confederating  with  divers  persons 
unknown  to  your  orator,  pretends  that  the  said  T.  R.  did  not  make 
such  last  will  and  testament  in  writing  as  aforesaid,  or  that  he  was 
not  of  sound  and  disposing  mind  and  memory  at  the  making  thereof, 
or  that  the  same  was  not  executed  in  such  manner  as  by  law  is 
required  for  devising  real  estates ;  and  therefore  he  insists  that  your 
orator  hath  not  any  right  or  title  to  the  real  estates  late  of  the  said 
T.  R.  or  any  part  thereof,  but  that  on  his  death  the  same  descended 
unto  him  the  said  T.  H.,  as  his  heir  at  law.  Whereas  your  orator 
charges  the  contrary  of  such  pretences  to  be  true.  Biit  nevertheless 
the  said  T.  H.  refuses  to  contest  the  validity  of  the  said  will  during 
the  lifetime  of  the  subscribing  witnesses  thereto,  and  he  threatens  that 
he  will  hereafter  dispute  the  validity  of  the  said  will  when  all  the 
subscribing  witnesses  thereto  are  dead,  whereby  your  orator  and  his 
heirs  and  assigns  will  be  deprived  of  the  benefit  of  their  testimony. 
All  which  pretences  of  the  said  confederate  are  contrary  to  equitj' 
and  good  conscience,  and  tend  to  injure  and  oppress  your  orator  in 
the  premises.  In  consideration  whereof  and  forasmuch  as  your  orator 
cannot  perpetuate  the  testimony  of  the  subscribing  witnesses  to  the 
said  will,  without  the  assistance  of  a  court  of  equity.  To  the  end, 
therefore,  that  the  said  T.  H.  may  show,  if  he  can,  why  your  orator 
should  not  have  the  testimony  of  the  said  witnesses  perpetuated. 

And  that  your  orator  may  be  at  liberty  to  examine  his  witnesses 
with  respect  to  the  execution  and  attestation  of  the  said  will,  and 
sanity  of  mind  of  the  said  T.  R,  at  the  making  the  same,  so  that  their 
testimony  may  be  perpetuated  and  preserved.  May  it  please,  &c. 
{see  form  No.  26,  p.  6).     \^This  bill  should  not  pray  for  relief]  (a) 

Pray  suhpcena  against  7\  H, 


(a)  £q.  Plead.  \  806. 
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II. 

Bills  to  take  Testimony  De  bene  esse. 

XLU.    Bill  to  take   the    testimony  of  witnesses   de   bene   esse,  for   yarious 

caoses.  (a) 

To  tbe  Honorable  the  Judges,  &c. 

Humblj  complaining  shewetb  unto  your  honors  A.  B.  of , 

that  an  action  at  law  is  now  pending  {b)  in  the  Court  of , 

wherein  your  orator  is  plaintiff,  and  C.  D.  of ,  is  defendant, 

[or  the  reverse,]  touching  and  concerning  [Acre  describe  the  cause  of 
action]  which  has  not  yet  been  committed  to  a  jury;  (c)  and  your 

orator  further  shews  that  one  E.  F.  of ,  of  the  age  of  seventy 

years,  or  upwards,  [or,  without  stating  the  age,  a  person  of  infirm 
health,  or  laboring  under  a  certain  disease,  or  who  is  about  to  depart 
out  of  the  jurisdiction  of  the  said  court,  or  who, is  the  sole  witness 

to  the  fact  of ,]  so  that  his  testimony  is  in  danger  of  being 

lost  to  your  orator  at  the  said  ti'ial,  by  reason  of  death  [or  absence] 
is  a  material  and  important  witness  for  your  orator,  inasmuch  as  the 
said  E.  F.  is  acquainted  with  the  fact  {here  state  the  witnesses 
expected  evidence)  ^  [or,  inasmuch  as  the  said  E.  F.  is  the  sole  person 

who  has  knowledge  of  the  fact  of ]  which  fact  it  is  material 

and  necessary  for  your  orator  to  prove  on  the  trial  of  the  said  action 
at  law. 

In  consideration  whereof,  and  forasmuch  as  your  orator  cannot  be 
secure  of  having  the  testimony  of  the  said  witness,  at  the  trial  of  the 
said  action,  without  the  aid  of  the  Court  of  Equity,  in  causing  the 
same  to  be  taken  de  bene  esse,  and  that  your  orator  may  be  at  liberty 
to  have  the  same  so  taken,  under  a  commission,  or  commissions  issu- 
ing out  of  this  honorable  court.  May  it  please  your  honos»  to 
grant  unto  your  orator  a  writ  of  subpoena  to  be  directed  to  the  said 
C.  D.,  thereby  commanding  him,  at  a  certain  day,  and  under  a  pain 
to  be  therein  limited,  personally  to  be  and  appear  before  your  honors 
in  this  honorable  court,  and  then  and  there  full,  true,  direct,  and  per- 
fect answer  make,  to  all  and  singular  the  premises,  and  to  shew  cause, 
if  he  can,  why  your  orator  should^not  have  the  testimony  of  the  said 
witness  taken  de  bene  esse,  (d) 

N.  B.  The  prayer  of  this  Bill  should  never  be  for  relief.  Eq.  PI.  §  306,  310. 
It  sbo^nld  be  accompanied  by  an  affidavit  of  the  circnmstances  under  which  the 
evidence  is  in  danger  of  being  lost.    Ibid.  §  309. 

(a)  Eq.  PI.  ^  807-310.  (b)  Ibid.  ^  807.  (c)  Ibid.  §  808.  ' 

(<f)  For  the  stmcture  of  this  bill,  and  the  distinction  between  it  and  a  bill  to  perpet- 
uate testimony,  see  Eq.  PI.  §  807-310. 
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m. 

CH.  m.  Bills  for  Discovery,  (a) 

XLIII.    Bill  for  discovery  of  title  in  aid  of  defence  to  an  action  of  ejectment. 

Statement       Humbly  complaining  Bheweth  unto  your  honors  your  orator  A.  B., 

tiff's  title.   of/&c.     That  your  orator  now  is,  and  for  several  years  last  past  has 

been,  seized  in  his  demesne  as  of  fee,  of,  or  otherwise  well  entitled 

to  all  those  three  pieces  or  parcels  of  land,  Sec*  Sec,  and  which  were, 

in  the  year  ,  purchased  by  your  orator  from  C  D.,  then  of, 

&c.,  but  since  deceased,  who,  by  certain  indentures  of  lease   and 

release,  bearing  date  the  day  of '■ respectively,  and 

made  between  the  said  C.  D.  of  the  one  part,  and  your  orator  of  the 
other  part,  for  the  considerations  therein  mentioned,  duly  conveyed 
the  same  to  your  orators,  his  heirs,  and  assigns  forever ;  as  by  the 
said  indenture,  reference  being  thereunto  had,  will  appear ;  and  under 
and  by  virtue  of  such  conveyance,  your  orator  entered  into  and  upon 
the  said  premises,  of  which  he  has  ever  since  been,  and  now  is,  in 
-the  actual  possession ;  and  your  orator  hoped  to  have  continued  in 
the  uninterrupted  enjoyment  thereof.  But  now  so  it  is,  may  it  please 
your  honors,  E.  D.,  of,  &c.f  (the  defendant  hereinafter  named,)  com- 
bining, &c.  (  Charge  confederacy^  as  in  form  No,  20,  p.  4.)  Upon 
the  decease  of  the  said  C.  D.,  obtained  possession  of,  and  now  has  in 
his  custody  or  power,  all  the  title  deeds,  evidences,  and  writings  of 
the  said  C.  D.,  which  not  only  relate  to  the  said  premises  so  pur- 
chased by  your  orator  as  aforesaid,  but  also  to  other  estates  formerly 
belonging  to  the  said  C.  D.,  and  which,  upon  his  death,  descended 
to,  and  became  vested  in  the  said  E.  D.,  as  his  heir  at  law.  And  the 
said  E.  D.  pretends  that  he  is  also  entitled  to  the  said  premises  so 
Action  of  purchased  by  your  orator  as  aforesaid,  and  that  the  said  C.  D.  had  no 
brought  by  power  to  dispose  thereof;  and  he  has  lately  brought  an  action  of 

the  defend-  ejectment  against  your  orator  in  the  Court  of ,  in  order  to 

enforce  such  claim :  wheretis  your  orator  charges  that  the  said  E.  D. 
has  no  right  or  title  whatever  to  the  said  premises  so  purchased  by 
Charge  of  your  orator  from  the  said  C.  D.  as  aforesaid,  but  that  the  said  C.  D« 
ofthTpiain^  ^^^  S^^^  right  to  sell  and  dispose  thereof,  and  that  his  conveyance 
tiff's  title,  of  the  said  premises  to  your  orator  was  and  is  valid  and  effectual; 
would  ap.  and  so  it  would  appear  if  the  said  E.  D.  "would  discover  and  set  forth 
SefendanS?  ^^^®  ^^^^  ^^^^  jdeeds,  evidences,  and  writings  relative  theretOj  so  pos- 
would         sessed  by  him  as  aforesaid.    And  your  orator  charges,  that  there  is 


(a)  Eq.  Plead.  ^  311-^25. 
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or  are  some  outstanding  term  or  terms  of  years  prior  to  your  orator's    CH.  III. 
said  conveyance,  which  will  defeat  your  orator's  title  to  the  said  make  the 
premises  at  law,  but  the  said  E.  D.  refuses  to  discover  the  particu-  sought  for 
lars  thereof,  and  to  set  forth  the  said  title  deeds,  evidences,  and  writ-  ^^  ^®  ***^* 
ings,  relative  to  the  said  premises  so  purchased  by  your  orator  as  Charge  of 
aforesaid,  and  threatens  and  intends  to  proceed  in  the  said  action,  terms. 
.without  making    such  discovery  as  aforesaid,   unless  he   shall  be 
restraiaed  therefrom  by  the  order  and  injunction  of  this  honorable 
court,  as  your  orator  charges  he  ought  to  be  until  he  shall  have  so 
done.     In  consideration  whereof,  and  forasmuch  as  your  orator  is 
remediless  in  the  premises  at*  common  law,  and  cannot  have  a  com- 
plete discovery  of  the  said  title  deeds,  evidences,  and  writings,  and 
of  the  several  matters  aforesaid,  without  the  aid  of  a  Court  of  Equity, 
where  matters  of  this  sort  are  properly  cognizable.    To  the  end,  &c. 
{At  in  form  No,  23,  p,  5.)     And  particularly,  that  the  said  E.  D. 
may  discover  and  set  forth  in  manner  aforesaid,  whether  your  orator  Interroga- 
16  no|  now,  and  has  not  been  for  several,  and  how  many,  years  last    ^^' 
past,  and  from  what  time  in  particular,  seized  in  his  demesne  as  of 
fee,  or  otherwise,  and  how,  well  entitled  of,  in,  or  to  the  said  prem-. 
ises  hereinbefore  particularly  mentioned  and  described,  or  some,  and 
what  part  thereof,  or  how  otherwise  ?    And  whether  the  same  were 
.  not  purchased  by  your  orator  in  the  year ^  and  when  in  par- 
ticular, of  and  from  the  said  C.  D.  ?    And  whether  the  said  prem- 
ises were  not  duly  conveyed  to  your  orator  by  the  said  C.  D.,  by  such 
indentures  of  lease  and  release,  o&  such  date  respectively  as  afore- 
said, or  by  some,  and  what  other  means  in  particular?    And  whether 
your  orator  did  not,  under  and  by  virtue  of  such  conveyance  to  iiim 
by  the  said  C.  D.,  enter  into  and  upon,  and  has  not  ever  since  been 
in  the  actual  possession  and  enjoyment  of  the  said  premises,  or  how 
otherwise  ?    And  whether  the  said  C.  D.  has  not  since  departed  this 
life,  and  when?     And  whether  the  said  E.  D.  did  not,  upon  the 
decease  of  the  said  jO.  D.,  and  by  what  means,  obtain  possession  of, 
and  has  not  now  in  his  custody,  possession,  or  power,  all,  or  most,  or 
some,  and  which  of  the  title  deeds,  evidences,  and  writings  of  the 
said  C.  D.,  relating  to  the  premises  so  purchased  by  your  orator  as 
aforesaid  ?    And  whether  the  same  do  not  also  relate  to  some,  and 
what  other  estates,  or  how  otherwise  ?    And  that  the  said  E.  D.  may 
set  forth  a  list  or  schedule  of  all  title  deeds,  evidences,  and  writings, 
relating  to  the  said  premises  so  purchased  by  your  orator  as  afore- 
said, and  may  leave  the  same  in  the  hands  of  the  clerk  of  this  hon- 
orable court,  for  the  inspection  of  your  orator,  with  liberty  for  your 
orator,  his  solicitor,  or  agents,  to  take^copies  thereof,  or   extracts 
therefrom,  as  he  may  be  advised.    And  whether. the  said  E.  D.  has 
not  brought  such  action  of  ejectment  against  your  orator,  and  for  such 
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CH.  Ill,  purpose  as  hereinbefore  mentioned,  and  does  not  threaten  and  intend 
to  proceed  therein,  without  making  any  discovery  of  the  several  mat- 
ters aforesaid,  unless  he  shall  be  restrained  therefrom  as  aforesaid,  or 
how  otherwise.  And  that  the  said  E.  D.  may  also  discover  and  set 
forth,  in  manner  aforesaid,  whether  there  is  or  are  any,  and  what, 
outstanding  term  or  terms  of  years,  or  other,  and  what,  subsisting 
estate  in  the  said  premises,  prior  to  your  orator's  said  estate  and 
interest  therein,  which  will,  defeat  the  title  of  your  orator,  and  pre- 
vent a  good  defence  at  law  to  the  said  action,  and  in  whom  the  same 
is  or  are  vested ;  and  that  he  may  also  discover  and  set  forth  how  he 
makes  out  and  derives  his  pretended  title  and  claim  to  the  said  prem- 
ises so  purchased  by  your  orator  as  aforesaid,  and  the  nature  and  par- 
ticulars thereof.  And  that  the  said  E.  D.  may  make  a  full  and  true 
Prayer.  disclosure  and  discovery  of  the  several  matters  aforesaid,  to  the  end 
that  your  orator  may  be  the  better  enabled  to  defend  the  said  eject- 
ment; and  that  in  the  mean  time,  and  until  the  said  E.  D.  shall 
have  made  such  discovery  as  aforesaid,  that  he  may  be  restrained,  by 
the  order  and  injunction  of  this  honorable  court,  from  further  pro- 
ceedings in  the  said  ejectment,  and  all  further  and  other  proceedings 
at  law  whatsoever,  against  your  orator  touching  the  several  matters 
aforesaid,  or  any  of  them.  May  it  please,  &c.  (Pray  injunction 
in  the  form  of  the  prayer  and  subpoena  against  the  said  C.  D,,  as 
in  form  No.  29,  p,  7,  omitting  the  word  ^  decree,"  in  the  general 
"  words,)  (a) 
1 

(a)  This  bill  should  never  pmy  for  "  relief."    But  as  to  the  prayer  of  the  bill,  and 
how  to  adapt  it  to  the  particular  objects  to  be  sought,  see  £q.  Plead.  \  dl2-3l6. 
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CHAPTER    IV. 

BILLS   NOT    ORIGINAL. (a) 

I. 

Supplemental  Bills. 

XLI V.   Supplemental  bill  against  the  assignee  of  a  bankrapt  defendant. 

Humblj  complaining  sheweth  unto  your  honors  your  orator  A.  B.    CH.  IV. 

and  C.  D.  of ,  That  your  ortCtors  did  in  or  as  of Term  original 

exliibit  their  original   bill   of  complaint  in   this  honorable  ^^^  exhibit- 
court  against  B.  L.  of ,  praying  that  an  account  might  be 

taken  of  the  personal  estate,  effects,  &c.     And  your  orators  further  The  de- 
shew  that  the  said  defendant  having  been  served  with  process  to  pearod  and 
appear,  appeared  accordingly  and  put  in  his  answer  to  the  said  bill,  Jng^gj^*" 
and  your  orators  replied  to  the  said  answer,  but  before  any  further  ^  replica^ 

proceedings  were  had  in  the  said  cause,  and  on  or  about  the tioQ  fi*®^- 

day  of the  said  B.  L.  hath  been  duly  found  and  declared  Supple- 

,  c  IK  roentaiy 

bankrupt ;  and  E.  D.  of the  defendant  heremafter  named  matters  — 

having  been  since  duly  chosen  assignee  of  the  estate  and  effects  of  the  ^™tLnkrap^ 

said  bankrupt,  have  duly  conveyed  and  assigned  all  the  estate  and  iwaed 

effects  late  of  the  said  bankrupt  to  the  said  E.  D. ;  And  therefore  defendant 

your  orator  is  advised  that  he  is  entitled  to  the  same  relief  against  the  ^^^  ^  ^, 

said  E.  D.,  as  he  would  have  been  entitled  to  against  the  said  B.  L.  sjgnee,  and 

°  the  usnal 

if  he  had  not  become  bankrupt     To  the  end,  therefore,  &c.  {see  form  conveyance 
No.  24,  p.  6,  and  interrogate  to  the  statements).  ment^afnce' 

And  that  your  orators  may  have  the  full  benefit  of  the  said  suit  executed  to 
and  proceedings  therein  against  the  said  E.  D.,  and  may  have  the  p 
same  relief  against  him  as  your  orators  might  or  could  have  had 
against  the  said  B.  L.  in  case  he  had  not  become  bankrupt ;  Or  that 
your  orators  may  have  such  further  or  other  relief  in  the  premises  as 
to  your  honors  shall  seem  meet  May  it  please,  See.  {See  form 
No.  26,  p.  6.) 


(a)  £q.  Plead.  Chap.  VIII. 
10* 
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CH.  IV.  XLV.  Supplemental  bill  to  an  original  and  amended  bill  filed  by  a  lessee  for  the 
specific  performance  of  an  agreement  to  grant  a  farther  lease,  stating  that  the 
defendant  has  [brought  an  ejectment  against  the  plaintiff,  and  praying  an 
injunction  to  restrain  his  proceeding  at  law. 

Original  Humbly  complaining  sheweth  unto  your  honors  your  orator  J.  K. 

ed  against  o^)  ^^'i  That  in  or  as  of Tenn your  orator  exhibited 

the  *»"»o  his  original  bill  of  complaint  in  this  honorable  court  against  H.  B.  S., 

and  after-  and  which  said  bill  hath  been  amended  by  order  of  this  honorable 

wards  A 

amended     court,  thereby  praying  that  the  said  defendant  might  be  decreed  spe^ 

praying  the  cifically  to  perform  his  agreement  with  your  orator  touching  the  lease 

perform-     of  the  farm  and  premises  in  the  said  bill  mentioned,  and  to  grant 

agreement  your  orator  a  lease  thereof  for years  commencing  fix)m  the 

to  grant  a    expiration  of  his  former  lease,  at  the  yearly  rent  of  $ ,  your 

farm.  orator  being  willing  and  ready  to  do  and  perform  every  thing  on  his 

part  required  to  be  done  and  performed  in  pursuance  of  the  said 

Answer  put  agreement     And  your  orator  further  sheweth  that  the  said  defendant 

appeared  and  put  in  his  answer  to  the  said  original  bill.     As  by  the 

said  bill  and  answer  now  remaining  as  of  record  in  this  honorable 

^"^tir       court,  reference  being  thereunto  had,  will  appear.     And  your  orator 

matter—    further  sheweth  by  way  of  supplement,  that  since  the  filing  of  the 

defendant    ^^^^  original  bill  the  said  defendant  hath  caused  an  action  of  ejcct- 

J"    ,  ^       ment  to  be  commenced  in  the  court  of for  the  purpose  of 

brought  an  r     r 

action  of     turning  your  orator  out  of  possession  of  the  said  farm  and  premises, 

a^nst^     and  the  said  action  is  still  depending  in  the  said  court.     And  your 

plaintiff,      orator  being  advised  that  the  said  defendant  cannot  support  such 

action,  and  that  your  orator  is  entitled  to  a  specific  performance  of  the 

Applica-     said  agreement  as  prayed  by  his  said  amended  bill,  he  has  by  himself 

toThe  dT-  ^  ^"^  ^^^^  agents  several  times  applied  to,  and  requested  the  said  defend- 

fendont  to   ^nt  to  desist  from  proceeding  in  the  said  action,  and  he  was  in  hopes 

that  he  would  have  complied  with  such  fair  and  reasonable  requests, 

as  in  justice  and  equity  he  ought  to  have  done.     But  now  so  it  is, 

Refusals  to  may  it  please  your  honors,  that  the  said  H.  B.  S.  refuses  to  comply 

comply.      ^j^j^  your  orator's  said  requests,  and  insists  upon  proceeding  in  his 

said  action,  and  to  turn  your  orator  out  of  possession  of  the  said  farm 

and  lands,  to  the  manifest  wrong  and  injury  of  your  orator  in  the 

premises.     To  the  end,  therefore,  that.  Sec.  {see  form  No.  24,  j9.  6, 

and  interrogate  to  the  statements). 

Prayer.  -^"^  ^^^^  ^^^  ^^  defendant  may  be  restrained  by  the  injunction 

of  this  honorable  cotfrt  from  proceeding  in  the  said  action,  and  from 

commencing  any  other  action  or  proceeding  at  law  for  the  purpose 

of  turning  your  orator  out  of  possession  of  the  said  farm  and  lands. 
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(And  for  further  relief  see  form  No.  25,  p.  6.)     May  it  please,  &c.    ^H.  IV. 
(see  form  No,  20,  p.  7). 

A.  C. 

Pray  subpoena  and  injunction  against  H,  B.  S, 


III. 
A  Bill  of  Revivor,  (a) 

XL VI.  Bill  of  revivor,  (before  decree,)  by  the  administrator  of  the  plaintiff  in 

the  original  suit. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  C.  D.  Original 

of,  &c,  That  J.  A.  late  of,  &c.,  but  now  deceased,  on  or  about ,  ited  by 

exhibited  his  original  bill  of  complaint  in  this  honorable  court  against 
G.  T.   W.  as  the  defendant  thereto,  thereby  stating  such  several 
matters  and  things  as  are  therein  for  that  purpose  more  particularly 
mentioned  and  set  forth,  and  praying,  &c.  (b)      And  your   oi*ator  The  do- 
further  sheweth  that  process  duly  issued  against  the  said  defendant,  peered  and 
and  he  appeared  and  put  in  his  answer  to  the  said  bill.     And  your  answered. 
orator  further  sheweth  that  some  proceedings  have  been  had  before  r">c^<^ 
the  Master,  to  whom  this  cause  stands  referred,  but  no  general  report  before  the 
hath  yet  been  made  in  the  said  cause ;  and  that  the  said  J.  A.  lately  ws'^neml* 
and*on  or  about  — | — ,  departed  this  life  intestate,  and  that  JOut^^^J^^^ 
orator  hath  obtained  letters  of  administration  of  the  goods,  chattels,  Dgnth  of 
rights,  and  credits  of  the  said  J.  A.,  deceased,  to  be  granted  to  him  by  the  plaintiff 
and  out  of  the  proper  court,  and  hath  thereby  become,  and  now  is,  and  admin- 
his  legal  personal  representative.     And  your  orator  further  sheweth  !f,^[^d^to 
that  the  said  suit  and  proceedings  have  become  abated  by  the  death  ^*?®  ^®w 

_  •  .  plamtiff; 

of  the  said  J.  A.,  and  your  orator  is,  as  he  is  advised,  as  the  personal  his  title  to 
representative  of  the  said  J.  A.,  entitled  to  have  the  said  suit  and  ™^*^®»  ^^' 
proceedings  revived  against  the  said  defendant  G.  T.  W.,  and  to  have 
the  said  cause  put  in  the  same  state  and  condition  as  the  same  was 
in  previously  to  the  death  of  the  said  J.  A. 

To  the  end,  therefore,  that  the  said  defendant  may  answer  the  Prayer, 
premises ;  and  that  the  said  suit  and  proceedings  which  so  became 
abated  as  aforesaid  may  stand  revived,  and  be  in  the  same' plight  and 
condition  as  the  same  were  in  at  the  time  of  the  death  of  the  said 
J.  A.,  or  that  the  said  defendant  may  shew  good  cause  to  the  contrary. 


(a)  Eq.  Plead.  \  854-876. 

(6)  As  to  setting  forth  the  proceedings  in  the  original  suit,  see  Eq.  Plead.  §  374,  note, 
and  also  Bole  47,  of  Eq.  Boles  of  the  Supreme  Court  of  the  United  States. 
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^H.  IV.  May  it  please  your  honors  to  grant  unto  your  orator  the  most  gracious 
writ  of  subpoena  to  revive  [anrf  answer']  issuing  out  of,  and  under  the 
seal  of  this  honorable  court,  to  be  directed  to  the  said  G.  T.  W., 
thereby  commanding  him  at  a  certain  day,  and  under  a  certain  pain 
to  be  therein  limited,  personally  to  appear  before  your  honors  in  this 
honorable  court,  and  then  and  there  [to  answer  the  premises  and]  to 
shew  cause  if  he  can,  why  the  said  suit  and  proceedings  therein  had 
should  not  stand  and  be  revived  against  him,  and  be  in  the  same 
plight  and  condition  as  the  same  were  at  the  time  of  the  abatement 
thereof,  and  further  to  stand  to  and  abide  such  order  and  decree  in 
the  premises  as  to  your  honors  shall  seem  meet  And  your  orator 
shall  ever  pray,  &c. 

[  Where  it  is  only  necessary  to  pray  a  subpoena  to  revive,  the  words 
within  brackets  should  he  omitted.] 


XL  VII.  Bill  of  reviyor  upon  the  marriage  of  the  female  plaintiff. 

Original  Humbly   complaining   shew  unto  your  honors  your  orator  and 

hibited.       oratrix,  A.  B.,  of ,  and  E.,  his  wife,  That  on  or  about ^ 

your  oratrix,  by  her  then  name  of  £.  M.,  exhibited  her  original  bill 

of  complaint  in  this  honorable  court  against  and  W.  M.,  as 

defendants  thereto,  thereby  stating  such  several  matters  and  things 

as  are  therein  for  that  purpose  more  particularly  mentioned  and  set 

DefendanU  forth,  and  praying,  &c.  (a)     And  your  oratof  and  oratrix  further 

anS^an-       shew  that  th«  said  several  defendants  being  duly  Served  with  process 

Bwered.       gf  subp<ena  severally  appeared  and  put  in  their  answers  to  the  said 

^cnto^the  ^^^^S**^*^^  ^^^^*  ^^  ^^  *°^  ^7>  ^^  -^"^  joxxT  orator  and  oratrix  fur- 
answer  of  ther  shew  that  your  oratrix  took  several  exceptions  to  the  answer 
defendants,  put  in  by  the  said  defendant  W.  M.  to  the  said  original  bill,  and 
allo^^Vb™  ^^*^^  ^^^  exceptions  were  upon  argument  allowed  by  the  Master  to 
the  Master,  whom  the  same  were  referred.  And  your  orator  and  oratrix  further 
teined  to"  ®^®^  '^*'  y^^^  oratrix  afterwards  obtained  an  order  of  this  honorable 
amend  the  court  to  amend  her  said  original  bill,  and  that  the  said  defendant 
that  the  de-  ^-  M.  might  answer  the  said  amendments  at  the  same  time  that 
mi'ght^an-  ^®  answered  the  said  exceptions.  And  your  orator  and  oratrix  fur- 
Bwcrthe  ther  she w«  that  before  the  said  W.  M.  had  put  in  his  answer  to  the 
ments  and  Said  exceptions  or  any  further  proceedings  were  had  in  the  said  8uit» 

at  th?same  ^"^  ^^  ^^  about  the day  of ,  your  oratrix  intermarried 

time.  with  your  orator  W.  M.  whereby  the  said  suit  and  proceedings  be- 

SeTlam-*^  came  abated.     And  your  orator  and  oratrix  are  advised  that  they  are 


(a)  AfUty  note  b,  p.  116. 
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entitled  to  have  the  same  revived,  and  to  be  put  in  the  same  plight    CH.  IV. 
and  condition  as  the  same  were  in  at  the  time  of  the  abatement  tiffs,  and 
thereof.     To  the  end,  therefore,  that  the  said  suit  and  prpceedings  yjvg^    '^ 
which  so  became  abated  as  aforesaid,  may  stand  revived,  and  be  in  Prayer, 
the  same  plight  and  condition  as  the  same  were  in  at  the  time  of  such 
abatement,  or  that  the  said  defendants  may  shew  good  cause  to  the 
contrary.     May  it  please,  &c. 

Pray  suhpcena  to  revive  against  all  the  defendants  as  in  the  last 
precedent. 


XLVin.    Bill  of  reviTor  (after  a  decree)  against  the  sarviving  executor  of  one 

of  the  defendants  since  deceased. 

States  that  some  time  in  or  about Term L.  P.  now  Original 

deceased,  exhibited  his  original  bill  of  complaint  in  this  honorable  ^d.  **       ' 
court  against  S.  N.,  and  E.  his  wife,  &c.  &c.,  stating  as  therein  is 
stated  and  praying  that,  &c. 

That  the  said  S.  N.  and  E.  his  wife  bemg  duly  served  with  process  Two  of  the 
appeared  and  put  in  their  answers  to  the  said  bill,  but  before  any  answered. 
further  or  other  proceedings  were  had  in  the  said  cause,  the  said  L.  P.  ^^^^II^t^. 
departed  this  life  intestate,  leaving  R.  P.  her  son  and  heir  at  law,  who  ti^- . 
after  her  decease  duly  administered  to  her,  and  thereby  became  her  tion  taken 
legal  personal  representative.  hdr  at  L^w 

That  the  said  suit  and  proceedings  having  become  abated  by  the  Bill  of  revi- 
death  of  the  said  L.  P?,  plaintiff  exhibited  his  bill  of  revivor  in  this  ed. 

honorable  court  against ,  praying  that  the  said  suit  and  pro-  fendants^^ 

ceedings  might  be  revived  against  the  said  R.  P.  and  by  an  order  of  having  an- 
the  court  the  same  were  acc«rdmgly  revived.  caui^e  waa 

heard  and  a 


That  all  the  said  defendants  having  put  in  their  answers  to  the  said  ^^cree 


ro- 


bill,  the  same  came  on  to  be  heard  before  his  honor  on  or  about,  &;c.,  nounced. 
when  his  honor  did  order  and  decree,  &c. 

That  before  any  further  or  other  proceedings  were  had  in  the  said  Death  of 
cause,  the  said  S.  N.  departed  this  life,  having  first  duly  made  and  defendant* 

published  his  last  will  and  testament  in  writing,  dated ^,  and  His  will. 

thereof  appointed  his  said  wife  E.  N«  and  the  defendant  T.  R.  execu-  The  same 

^^  trr  ^  ^  proved  by 

trix  and  executor  thereof,  who  duly  proved  the  said  will  in  the  proper  the  execu- 
coort,  and  took  upon  themselves  the  burden  of  the  execution  thereof,  p^^'^}^  ^^ 
and  the  said  E.  N.  hath  since  also  departed  this  life  leaving  the  said  one  of  them 

who  is  be*" 

defendant  T.  R.  her  surviving,  and  who  is  now  the  sole  personal  come  enti- 
representative  of  the  said  S.  N.,  deceased,  and  as  such  entitled  to  the  princTpaJ^ 
principal  sum  of  $  and  interest  due  from  the  said  G.  H.  to  the  and  interest 

said  S.  N.  and  secured  by  way  of  mortgage  upon  his  the  said  C.  II.'s  on  mort- 
share  of  the  said  estate  and  premises  in  the  pleadings  mentioned  for  fhS^°of  ^CK 
a  term  of years ;  and  the  said  suit  and  proceedings  having  H. 
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CH.  IV.    become  abated  hj  tbe  death  of  the  said  S.  N.,  plaintiff  is  advised  that 
Title  of  the  hc  is  entitled  to  have  the  same  revived  against  the  said  T.  R.  as  his 

plaintiff  to  .   .  . 

revive.        surviving  executor. 

Prayer.  To  the  end,  therefore,  that  the  said  suit  and  proceedings,  which 

became  so  abated  bj  the  death  of  the  said  S.  N.,  may  stand  and  be 
revived  against  the  said  T.  R.,  and  be  in  the  same  plight,  state,  and 
condition  as  the  same  were  in  at  the  time  of  the  abatement  thereof; 
and  that  plaintiff  may  have  the  benefit  thereof,  or  that  the  said  defend- 
ant T.  R.  may  shew  cause  why  the  said  suit  and  proceedings  should 
not  be  so  revived,  and  that  the  same  may  be  revived  accordingly. 
May  it  please,  &c. 

Pray  subpoma  to  revive  against  T,  JR,^  as  in  precedent  ante^  No. 
XLVL 


IV. 

An  original  bill  in  the  nature  of  a  bill  of  revivor,  (a) 

XLIX.  Pnjer  of  an  original  bill  in  the  nature  of  a  bill  of  revivor,  where  a 
bill  to  foreclose  a  mortgage  waa  brought,  and  the  defendant  died,  after  a 
decree  referring  it  to  a  master,  &c.,  leaving  a  will,  under  which  the  equity  of 
redemption  was  supposed  to  be  devised,  and  the  present  bill  was  brought 
against  the  heirs  and  the  devisees. 

• 

Prayer.  And  that  in  case  it  shall  appear,  that  the  equity  of  redemption  of 

the  said  mortgaged  premises  descended  upon  the  death  of  the  said 
T.  H.,  to  the  said  W.  H.,  then  that  the  said  suit  and  proceedings 
therein  may  stand,  and  be  revived  against  the  said  W.  H.,  and  be  in 
the  same  plight  and  condition,  as  the  same  were  in  at  the  time  of  the 
abatement  thereof  But  in  case  it  shall  appear,  that  the  said  equity 
of  redemption  was  devised  to  the  said  R.  L.,  and  B.  J.,  then  that  the 
said  decree,  made  on  the  hearing  of  this  cause,  may  be  prosecuted 
and  carried  into  full  effect  against  them,  the  said  R.  L.,  and  B.  J., 
in  the  same  manner,  as  the  same  might  have  been  prosecuted  against 
the  said  late  defendant  T.  H. ;  and  that  all  necessary  directions  may 
be  given  for  effectuating  the  several  matters  aforesaid:  May  14 
please,  &c. 


(a)  £q.  Plead.  §  886. 
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I*.    Bill  of  revivor  and  supplement  by  the  executors  of  the  deceased  plaintiff    CH.  IV. 
in  the  original  bill  against  the  administratrix  and  heiress  at  law  of  the  deceased 
defiBndant,  against  whom  the  original  had  been  exhibited  for  a  foreclosure  of  a 
mortgage  of  freehold  and  leasehold  property. 

In  Chance^}^ 
To,  ;&C. 

Humblj  complaining  shew  unto  your  honors  your  orators  R.  W.,  Original 
of,  &C.,  and  N.  W.  of^  &;c.,  executors  named  and  appointed  in  and  ed  against 
by  the  last  will  and  testament  of  H.  W.,  late  of,  &c.,  gent.,  deceased,  foreclosure! 

That  on  or  about  the day  of  July the  said  H.  W. 

exhibited  his  bill  of  complaint  in  this  honorable  court  against  T.  W. 
late  of,  &c.,  gent.,  deceased,  thereby  praying  that  the  said  T.  W. 
might  be  decreed  by  this  honorable  court  to  come  to  a  just  and  fair 
account  with  the  said  H.  W.  for  the  principal  and  interest  then  due 
and  owing  to  him  on  the  mortgage  security  in  the  said  bill  mentioned, 
and  might  pay  the  same  to  the  said  H.  W.  by  a  short  day  to  be 
appointed  by  this  honorable  court,  together  with  his  costs;  and  in 
default  thereof,  that  the  said  T.  W.  might  stand  absolutely  barred 
and  foreclosed  of  and  from  all  manner  of  benefit  and  advantage  of 
redemption  or  claim  in  or  to  the  residue  of  the  respective  mortgaged 
premises  in  the  said  bill  mentioned  and  every  part  thereof.  And  the  ^^^^^^^I 
said  defendant  T.  W.,  having  been  duly  served  with  process,  ap-  ed  and  died 
peared  thereto,  and  departed  this  life  on  or  about  the  23d  day  of  having  put 

January ,  without  having  put  in  his  answer  to  the  said  bill,  g^g/*  *"" 

And  your  orators  shew  unto  your  honors  by  way  of  supplement  to  Supple- 
the  said  original  bill,  that  the  said  defendant,   T.   W.,  departed  ^X'J^ 
this  life  intestate,  leaving  his  wife  £.  W.,  a  defendant  hereinafter  Death  of 
named,  enciente  with  a  child  since  bom  and  named  A.  W.,  and  the  ^^^  leaving 
said  A.  W.  is  now  the  sole  heiress  at  law  of  the  said  T.  W.,  deceased,  "■  ^.^^'?^\. 

'  '  tnc%enU  the 

and  as  such  entitled  to  the  equity  of  redemption  of  the  said  mort^  child  since 
gaged  premises.    And  your  orators  further  shew  unto  your  honors,  become  en- 

that  on  or  about  the  1 2th  day  of  August ,  letters  of  adminis-  u^'^^g^^j^j; 

tration  of  the  goods,  chattels,  and  efiects  of  the  said  T.  W.,  deceased,  law  to  the 

were  duly  granted  by  the  court  of ,  unto  his  widow,  the  said  part  of  the 

E.  W.,  who  is  thereby  become  his  sole  personal  representative,  ^^mfsw.^ 
And  your  orators  further  shew  unto  your  honors  that  the  said  com-  Letters  of 
plainant  H.  W.  departed  this  life  on  or  about  the  first  day  of  Feb-  tu^n'^^t 

ruary  ,  having  previously  duly  made  and  published  his  last  e^.  ^  ^^e 

will  and  testament  in  writing,  bearing  date  on  or  about  the  13th  day  Death  of 
of  May ,  and  thereof  appointed  your  orators  joint  executors  ;  ^-  ^-  ^^ 
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CH.  IV.    and  on  or  about  the  5th  day  of  July  ,  your  orators  duly 

plaintiff  in   proved  the  said  will  in  the  said  court  of ,  and  took  upon 

bill,  having  themselves  the  burden  of  the  execution  thereof.    And  your  orators 

pFiinti'ffl'^  further  shew  that  upon  the  death  of  the  said  H.  W.  the  said  mort- 

his  execu-  gaged  premises  became,  and  the  same  are  now  vested  absolutely  at 

have  since  ^i^^  i"  your  orators,  as  his  legal  personal  representatives,  subject  nev- 

provod  the  erth^less  to  redemption,  on  payment  of  the  principal  money  and  inter- 

And  that  est  thereby  secured.    And  your  orators  further  shew  unto  your  honors 

death  the  that  the  said  suit  having  become  abated  by  the  death  of  the  said 

ternifb^  T.  W.,  your  orators  are  advised  that  they  as  the  personal  represent- 

came  vest-  atives  of  the  said  H.  W.,  deceased,  are  entitled  to  have  the  same 

plaintiffs,  revived  and  restored  as  against  the  said  E.  W.  and  A.  W.  to  the 

redemp-^°  same  plight  and  condition  in  which  it  was  in  at  the  time  of  the  death 

tion.  of  the  said  T*  W.,  and  to  have  the  same  relief  a^inst  the  said  E.  W. 

Title  to  re-  ^* 

Tive.  and  A.  W.     To  the  end,  therefore,  that  the  said  E.  W.  and  A.  W. 

may  upon  their  respective  corporal  oaths,  &c.,  [interrogate  to  the 
statements'].  * 

Prayer.  And  that  the  said  E.  W.  and  A  .TV.  may  answer  the  said  original 

bill,  and  that  they  may  be  decreed  by  this  honorable  court  to  come 
to  a  just  and  fair  account  with  your  orators  for  the  principal  and 
interest  now  due  and  ovVSng  to  your  orators  on  the  said  mortgage 
securities,  and  may  pay  the  same  to  your  orators  by  a  short  day  to 
be  appointed  by  this  honorable  court,  together  with  your  orators' 
costs,  and  in  default  thereof,  that  the  said  defendants  may  stand  and 
may  be  absolutely  barred  and  foreclosed  of  and  from  all  manner  of 
benefit  or  advantage  of  redemption  or  claim  in  or  to  the  said  mort- 
gaged premises  and  every  part  thereof;  and  that  the  said  suit  may 
stand  and  be  revived  against  the  said  defendants,  and  be  in  the  same 
plight  and  condition  in  which  the  same  was  at  the  time  of  the  decease 
of  the  said  defendant  T.  W.,  or  that  the  said  E.  W.  and  A.  W.  re- 
spectively may  shew  good  cause  to  the  contrary.  May  it  please,  &c. 
{See  antSj  p.  IIQ,  for  the  prayer  and  the  note  there  given.) 

Pray  subpoena  to  revive  and  answer  the  original  hiU  and  supple- 
mental bill  against  E.  W.  and  A.  TT.,  tu  in  precedent  No.  XL  VL 
p.  115-116. 


BILLS  NOT  ORIGINAL.  121 


*  CH.  IV. 

A  Cross'BilL  (a) 

LI.  Cross-bill  by  an  administrator  de  bonis  turn,  &c. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  I.  H, 
of,  &C.,  administrator  of  all  and  singular  the  goods,  chattels,  and 
credits,  which  were  of  B.  H.  late  of,  &c.,  deceased,  at  the  time  of 
his  death,  leflt  unadministered  by  M.  H.  late  of,  &c.,  in  her  lifetime, 
now  deceased,  and  which  said  M.  H.  in  her  lifetime,  and  at  the 
time  of  her  death,  was  administratrix  of  the  goods,  chattels,  rights, 
and  credits  which  were  of  the  said  R.  H.  deceased,  at  the  time  of 
his  death.    That  I.  M.,  late  of,  &;c,  Esq.,  deceased,  when  of  sound 
mind,  duly  made  his  last  will  and  testament  in  writing,  and  thereby,  ^}^  °^  ^« 
after  bequeathing  several  pecuniary  legacies,  gave  the  residue  of  his  tator. 
personal  estate  and  effects,  (subject  to  the  payment  of  his  debts,)  to 
his  daughter  H.  then  an  infant  under  the  age  of  twenty-one  years, 
but  now  the  wife  of  I.  C.  of,  &c.,  (and  which  said  I.  C.  and  H.  his 
wife,  are  two  of  the  defendants  hereinafter  named,)  and  thereby 
appointed  B.   P.   of,   &c.  (another  defendant  hereinafter  named,) 
and  the  said  R.  H.  executors  of  his  said  will,  as  by  the  pro- 
bate copy  of  such  will,  reference   being  thereunto   had,  will   more 
fully  appear.    And  your  orator  further  sheweth  unto  your  honors 

that  the  said  testator  died  on  or  about  the day  of ,  His  death. 

without  altering  or  revoking  his  said  will,  leaving  his  said  daughter 
H.  him  surviving;  and  upon  or  soon  after  his  decease,  the  said 
R.  Pi  and  R.  H.,  as  such  executors  as  aforesaid,  duly  proved  the  Proof  of  his 

will  by  his 
said  will  in  the  proper  court,  and  the  said  R.  P.  who  principally  executors. 

acted  in  the  execution  of  the  said  will,  (the  said  R.  H.  having  only 

interfered  for  the  sake  of  conformity,)  under  and  by  virtue  of  such 

probate,  possessed  himself  of  a  considerable  part  of  the  said  testa- 

tor^s  personal  estate  and  effects.    And  your  orator  further  sheweth 

unto  your  honors,  that  the  said  R.  H.  departed  this  life  on  or  about  ^®**^Ji[ 

,  and  shortly  after  his  decease,  letters  of  administration  were  executors 

duly  granted  to  the   said  M.  H.  his  wife,  who  died  on  or  about  tator. 

;  and  after  her  decease,  such  letters  of  administration  of  the  £®**|l  °f 

^  '  '  ttie  admin- 

tinadministered  personal  estate  of  the  said  R.  H.  deceased  as  afore-  istmtrix  of 
said,  were  duly  granted  to  your  orator  by  the  proper  court ;  as  by  ut^r. 
such  letters  of  administration,  reference   being  thereunto  had,  will 


(a)  £q.  Plead.  §  888-402. 
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^^'  ^^'  appear.  And  your  orator  further  sheweth  unto  your  honors,  that  the 
Adminis-  said  B.  H.,  previously  to  his  death,  accounted  for,  and  paid  to  the 
ftoM*  ncm,  saw  R.  P.,  as  such  coexecutor  as  aforesaid,  all  such  part  of  the  per- 
ecutor'8  M-  s^°^  estate  of  the  said  testator  as  had  been  received  by  him  the  said 
tote  and  efj  R.  H.,  as  such  executor  as  aforesaid,  and  no  part  of  such  personal 
.«d  to  the  estate  remained  in  the  hands  of  the  said  R.  H.  at  the  time  of  his 
^  ""*    *      decease,  previously  whereto  the  said  R.  H.  resided  in  tiie  country, 

That  the      where  his  house  was  robbed,  and  all  papers  frelative  to  his  acts  as 

deceased  * 

executor  of  such  executor  as  aforesaid,  and  for  which  he  had  so  accounted  as 

testator,  hereinbefore  mentioned)  were  stolen,  and  have  never  hitherto  been 
during  his  recovered.  And  your  orator  further  sheweth  unto  your  honors,  that 
counted  for  the  said  I.  C.  and  H.  his  wife  duly  intermarried,  previously  to  the 
as'^fwutor  ®*^*^  ^'  attaining  the  said  age  of  twenty-one  years,  which  she  has 

with  his  CO- gince  done,  and  after  that  period  the  said  R.  P.  duly  accounted  for 
executor,  .  . 

and  that  no  the  residue  of  the  said  testator's  personal  estate  with  the  said  I.  C, 
testator's  (who,  in  right  of  the  said  H.  his  wife,  became  entitled  to  receive  the 
pertonal  es-  same,)  and  thereupon  obtained  a  general  release  from  the  said  I.  C. 
mained  in  and  H.  his  wife,  of  all  demands  in  respect  thereof;  as  by  the  said 
of  such  de-  release,  reference  being  thereunto  had,  will  appear.  And  your  ora- 
*^^*to*^  ^t"  ^^^  hoped,  under  the  circumstances  aforesaid,  he  would  not  have  been 
the  time  of  called  Upon  for  any  account  of  the  administration  of  the  said  testa- 

his  death 

Papers  tor's  personal  estate :  But  now  so  it  is,  &c.  The  said  I.  C.  and  H.  his 
stolen.  ^ifg  combining,  &c.  ( Charge  confederacy  with  the  said  R.  P.  as  in 
Marriage  of  form  No.  20,  p,  4,)  have  lately  filed  their  bill  in  this  honorable  court 
to^s  daugh-  against  your  orator,  as  such  representative  of  the  said  R.  H.  deceased 
t®r*  as  aforesaid,  for  an  account  of  the  personal  estate  of  the  said  testator 

That  the  I.  M.,  received  by  the  said  R.  H.  deceased,  in  his  lifetime,  as  such 
executo?  executor  as  aforesaid,  thereby  praying  that  your  orator  may  be  decreed 
^°^y  *^  to  pay  the  said  I.  C,  in  right  of  the  said  H.  his  wife,  what,  upon  such 
and  ob-  account,  shall  appear  to  be  due  to  the  said  I.  C,  in  right  of  the  said 
generalre-  H-  ^^  ^^^®>  ^"^  ^^  the  assets  of  the  said  R.  H.,  and  to  which  said  bill 
^ase  of  all  ^jj^y  h&ve  made  the  said  R.  P.  a  defendant,  without  praying  any  ac- 
Bill  filed  count,  or  relief  against  him.  And  they  pretend  that  there  are  various 
^f^^'tiff ^^  receipts  and  accounts  [^particularizing  those  charged  in  the  original 
rretence  of  hiir\  of  the  said  R.  H.  deceased,  as  such  executor  as  aforesaid,  as  to 
matters  be-  the  personal  estate  of  the  said  testator,  which  remained  unaccounted 

counteTfor  ^^^  ^^  *^®  ^^^^  ^*  ^*  **  ^^*  decease,  and  which  ought  to  be  paid  by 

hy  the  de-  your  orator.     Whereas  your  orator  charges  the  contrary  thereof  to 

ecutor.  be  true,  [negativing  specificaUy  the  pretended  receipts  and  accounts^ 

Charge  a  and  that  an  account  was  stated,  and  a  settlement  of  accounts  took 

count  be-  place  between  the  said  R.  H.,  previously  to  his  death,  and  the  said 

de^owed^  R.  P.,  and  that  an  account  has  likewise  been  stated  and  settled  by 

executor  and  between  the  said  R.  P.,  as  such  surviving  executor  as  aforesaid, 

to  his  and  the  said  I.  C,  in  right  of  the  said  H.  his  wife,  since  she  attained 
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the  age  of  twenty-one  years  as  aforesaid ;  and  that  no  demand  was   CH.  IV. 
ever  made  on  the  personal  estate  of  the  said  R.  H.,  in  respect  of  his  death,  and 
accounts,  until  lately,  when  the  loss  of  such  papers,  as  aforesaid,  ingexeou^" 
was  discovered,  and  of  which  your  orator  charges  an  undue  ad  van-  ^^  ^{^^ 
tage  is  intended  and  attempted  to  be  taken;   and  your  orator  also  and  a  stated 
charges,  that  the  said  R.  P.  abets  the  said  I.  C.  and  H.  his  wij^e  in  between 
their  proceedings,  and  refuses  to  indemnify  the  personal  estate  of  the  ?^®  snTviv- 
said  R.  H.,  in  respect  of  his  accounts  in  the  execution  of  the  will  of  toisandthe 
the  said  testator,  I.  M.,  so  accounted  for  by  him,  and  settled  with  the  MtS/**  ^^ 
said  R.  P.  as  aforesaid ;  and  the  said  R.  P.  also  refuses  to  inform  Charge  of 
your  orator  what  he  knows  of  the  matters  aforesaid,  or  any  of  them,  to  take  an 
and  also  denies  such  statements  as  have  been  made  by  him  relative  ^"^°®  ^' 

•'  vantage  of 

thereto.     (^Far  these  parts  of  the  hill  see  form  No,  22,  p,  5,  and  the  loss  of 
interrogate  to  the  material  part  of  the  statement  and  charges  in  the  rj^™! 
manner  there  pointed  out,)     And  that  the  said  I.  C.  and  H.  his  wife  that  8ie 

Bnrviyins 

may  be  decreed  to  execute  to  your  orator,  as  such  administrator  of  executor 
the  goods,  chattels,  and  credits  of  the   said  R.  H.  deceased,  left?^^^^?P 
unadministered  by  the  said  M.  H.  also  deceased,  at  the  time  of  her  the  estate 
death,  a  genera]  release  of  all  claims  and  demands  upon  such  admin-  ceased  co- 
istered  estate  and  effects  of  the  said  R.  H.  deceased  as  aforesaid,  in  "j®*^?*^"^ 
respect  of  all  the  accounts  of  the  said  R.  H.  in  the  execution  of  the  duly  ac- 
wili  of  the  said  testator  I.  M. ;  or  that  an  account  may  be  taken  of  ^^^  settled 
the  said  personal  estate  of  the  said  testator  I.  M.,  received  by  the  ]||jj^\battte 
said  R.  H.  and  of  his  application  thereof ;  your  orator  being  willing  said  surviv- 
and  hereby  offering  to  pay  what,  if  any  thing,  shall  appear  to  be  due  ^f  refuses 
on  the  balance  of  such  account ;  and  that  the  said  R.  P.  may  be  i^f^r^uion 
decreed  to  indemnify  the  estate  of  the  said  R.  H.,  and  your  orator,  in  respect 
as  such  administrator  thereof  as  aforesaid,  in  respect  of  such  part 
thereof  as  the  said  R.  H.  paid  to,  or  by  the  order,  or  for  the  use  of 
the  said  R.  P. ;  or  otherwise  to  account  for  and  pay  the  same  to  your  Prayer, 
orator.     And  that  the  said  I.  G.  and  H.  his  wife  may  be  decreed  t<) 
pay  to  your  orator  his  costs  of  this  suit.     {And  for  general  relief 
as  inform  No.  25,  p.  8.)     May  it  please,  &c.     (  Conclude  hy  praying 
process  of  subpoena  against  the  said  L  C.  and  JL  his  wife,  and  the 
said  R.  P,  as  inform  No.  26,/?.  6.) 


124 


SQUITT  PRECEDENTS. 


Former 
proceed- 
ings. 


Decree 
pronoun- 
ced, passed, 
entered  and 
enrolled. 


CH.  IV.  VIL 

A  Bill  of  Review,  (a) 

LIT.  Bill  of  review  to  examine  and  reverse  a  Decree  signed  and  enrolled. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B., 

of  C.  in  the  county  of  D.,  Esq.,  that  in term,  in  the  year 

,  W.  S.  of,  &C.,  (the  defendant  hereinafter  named,)  exhibited 

his  bill  of  complaint  in  this  honorable  court  against  your  orator,  and 
thereby  set  forth,  that,  &c.  [^ffere  insert  the  original  bilL]  And 
your  orator  being  served  with  a  subpcena  for  that  purpose, -appeared 
and  put  in  his  answer  to  the  said  bill,  to  the  effect  following :  [_JIere 
recite  the  substance  of  the  answer,"]  And  the  said  W.  S.  replied  to 
the  said  answer,  and  issue  having  been  joined,  and  witnesses  exam- 
ined, and  publication  duly  passed,  the  said  cause  was  set  down  to  be 

heard,  and  was  heard  before  your  honors,  the dfty  of 

last,  when  a  decree  was  pronounced,  which  was  afterwards  pa.ssed 
and  entered,  in  which  it  was  set  forth  and  recited,  that  it  was  a^t  the 
hearing,  on  your  orator's  behalf,  insisted,  that  your  orator  had,  by 
his  answer,  set  forth,  that,  &c.     [^Here  insert  the  rental  and  decree,"] 

And  the  said  decree  has  since,  and  on  or  about ,  been  duly 

signed  and  enrolled,  and  which  said  decree  your  orator  humbly 
insists  is  erroneous,  and  ought  to  be  reviewed,  reversed,  and  set  aside 
for  many  apparent  errors  and  imperfections,  inasmuch  as  it  appears 
by  your  orator's  answer,  set  forth  in  the  body  of  the  said  decree. 

Errors.  [^Here  insert  the  apparent  errors,]  And  no  proof  being  made  there- 
of, no  decree  ought  to  have  been  made  or  grounded  thereon,  but  the 
said  bill  ought  to  have  been  dismissed  for  the  reasons  aforesaid.  In 
consideration  whereof,  and  inasmuch  as  such  errors  and  imperfec- 
tions appear  in  the  body  of  the  said  decree,  and  there  is  no  proof  on 
which  to  ground  any  decree  to  set  aside  the  said  rent  charge,  your 
orator  hopes  that  the  said  decree  will  be  reversed  and  set  aside,  and 
no  further  proceedings  had  thereon.  To  the  end,  therefore,  that  the 
said  W.  S.,  &c.  {For  this  part  of  the  hill  see  form  No,  24,  p,  6, 
and  interrogate  to  ang  fact  comprised  in  the  statement  that  may  he 

Prayer.  necessary^  in  the  manner  there  pointed  out,)  And  that  for  the  re^^onsy 
and  under  the  circumstances  aforesaid,  the  said  decree  may  be 
reviewed,  reversed,  and  set  aside,  and  no  further  proceedings  taken 
thereon,  and  your  orator  permitted  to  remain  in  the  undisturbed  pos- 
session and  enjoj^ment  of  the  said  rent  charge.     May  it  please,  ^^ 


(a)  £q.  Plead.  ^  408-426. 
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(Bnd  with  praying  process  of  svhpcena  against  the  said  W,  S.,  as  in   CH.  IV. 
form  No.  26,  p.  6.) 

LIU.  Bill  of  review  on  discovery  of  new  matter.  ' 

Whereby  joor  honors  decreed,  that  your  orator's  title  to  the  said 
premises  was  valid  and  effectual,  after  which  the  said  C.  D.  petitioned  Petition  of 
jour  honors  for  a  rehearing,  and  the  said  cause  was  accordingly  and  decree 
reheard,  and  a  decree  of  reversal  made  by  your  hqpors,  on  the  °^  '^v«'™*l- 
ground  of  the  said  G.  D.  being  the  heir  at  law  of  the  said  £.  F. 
deceased ;  and  which  said  decree  of  reversal  [was  afterwards  duly  The  decree 
signed  and  enrolled],  as  by  the  said  decree  and  other  proceedings  sigu^^  and 
now  remaining  filed  as  of  record,  in  this  honorable  court,  reference  ©'^olied. 
being  thereunto  had,  will  appear.     And  your  orator  sheweth  unto  New  mat- 
your  honors,  by  leave  of  this  honorable  court  first  had  and  obtained  duced  by 
for  that  purpose,  by  way  of  supplement,  that  since  the  signing  of  the  J^^  %^^ 
said  decree  of  reversal,  your  orator  lias  discovered,  as  the  fact  is,  ^ay  of  sup- 
that  the  said  E.  F.,  was,  in  his  lifetime,  seized  in  his  demesne  as  of 
fee,  of  and  in  the  hereditaments  and  premises  in  question  in  the  said 
cause,  and  that  the  said  £.  F.,  when  so  seized,  and  when  of  sound 
mind,  duly  made  and  published  his  last  will  and  testament  in  writing,  "^^  "^ 

bearing  date  on  or  about ,  which  was  executed  by  him,  and  been  dis- 

attested  in  such  manner  as  by  law  is  required  for  passing  real  estates  ^^^^  ' 
by  devise,  and  thereby  gave  and  devised  unto  the  said  I.  W.,  his 
heirs  and  assigns  for  .ever,  to  and  for  his  and  their  own  absolute  use 
and  benefit,  the  said  hereditaments  and  premises  in  question,  in  the 
said  cause,  (which  your  orator  claims  to  be  entitled  to  as  purchaser 
tbere^*,  from  the  said  I.  W.).  And  your  orator  further  sheweth  unto 
your  honors,  that  since   the  said  decree  of  reversal  was  so  made, 

ngned,  and  enrolled  as  aforesaid,  and  on  or  about ,  the  said 

C.  D.  departed  this  life  intestate,  leaving  G.  H.  of,  &c.  Esq.  (the  Death  of 
defendant  hereinafter  named)  his  heir  at  law,  who,  as  such,  claims  to  in  w^se 
be  entitled  to  the  said  hereditaments  and  premises,  in  exclusion  of  J^^^^^S 
your  orator.    And  your  orator  is  advised  and  insists,  under  the  cir-  reversal 
cumstances  aforesaid,  that  the  said  last-mentioned  decree,  in  conse-  Bince  the  ' 
quence  of  the  discovery  of  such  new  matter  as  aforesaid,  ought  to  be  J^J  eifrol- 
reviewcd  and  reversed ;  and  that  the  first  decree,  declaring  your  ora-  ment  there- 
tor  entitled  to  the  said  hereditaments  and  premises,  should  stand,  and  qI^^-j^  ^f 
be  established  and  confirmed,  and  for  effectuating  the  same,  the  said  J^'^  ^^^^  ^ 
several  proceedings,  which  became  abated  by  the  death  of  the  said 
C.  D.,  should  stand  and  be  revived  against  the  said  G.  H.  as  his  heir  at 
law.     (For  this  part  of  the  hill  see  form  No,  22,  p,  5,  and  interrogate 
to  the  preceding  statementy  and  particularly  as  to  the  toilly  in  the  man- 
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_^5liXL  ^^  ^^^^  pointed  <nU.)  And  that  the  said  suit  may  be  revived  against 
the  said^  G.  H.,  or  that  he  may  shew  good  cause  to  the  contrary ;  and 
that  the  said  last  decree,  and  all  proceedings  *  thereon,  may  be  revived 
and  reversed,  and  the  said  first-mentioned  decree  may  stand,  and  be 
established  and  confirmed,  and  added  to,  by  the  said  will  being 
declared  a  good  and  effectual  devise  of  such  hereditaments  and 
premises  as  aforesaid;  and  that  the  said  G.  H.  may  be  decreed  to 
put  your  orator  into  possession  of  tHe  said  hereditaments  and  premi- 
ses, and  in  the  same  situation  in  every  respect,  as  far  as  circumstan- 
ces will  now  permit,  as  your  orator  would  have  been,  in  case  such 
last  decree  had  never  been  pronounced  and  executed.^  (^And  far 
general  relief ,  as  in  form  J^o,  25,  p.  6.)  May  it  please,  &c.  Prcty 
subpvena  to  revive  and  answer  against  the  said  G.  H,y  as  in  form  No, 
XLVl  p.  115.) 


vin. 

A  Bill  to  impeach  a  Decree  for  Fraud,  (a) 

LIY.  Bill  to  set  aside  a  decree  of  foreclosure  fraudulently  obtained  and  for 

a  redemption. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B. 
of.  Sec,  That  T.  B.,  late  of,  &c.,  Esq.,  deceased,  your  orator's  late 

father,  during  his  life,  and  on  or  about  the day  of , 

was  seized  in  his  demesne  as  of  fee,  of  and  in  the  hereditaments 
hereinafter  particularly  mentioned;  and  by  indenture  of  that  date, 
made  between  the  said  T.  B.  of  the  one  part,  and  C.  D.,  of,  &c  (the 
defendant  hereinafter  named)  of  the  other  part ;  the  said  T^.,  in 

Themort-   consideration  of  $ ,   granted,   bargained,   sold,   and   demised 

^^  unto  the  said  T.  B.  his  executors,  administrators,  and  assigns,  for 

the  term  of  one  thousand  years,  all,  &c.  [^describe  the  premises'],  sub- 
ject to  redemption*  on  payment  of  the  said  principal  money  and 
lawful  interest  at  the  time  therein  mentioned,  and  long  since  past, 
as  by  the  said  indenture,  reference  being  thereunto  had,  will  more 
Death  of     fully  appear.     And  your  orator  further  sheweth  unto  your  honors, 

mortgagor,  that  the  Said  T.  B.  departed  this  life  on  or  about ,  leaving 

pSint^'^^  your  orator,  his  heir  at  law,  and  only  child,  then  an  infant  under  the 

then  an  in-  age  of  twenty-one  years,  (that  is  to  say,  of  the  age  of  seven  years  or 

heir'at  law.  thereabouts,)  him  surviving.     And  your  orator  further  sheweth  unto 

\    andade-     y®""*  honors,  that  during  your  orator's  minority,  and  on  or  about 

creeoffore- the  said  T.  B.  filed  his  bill  of  complaint  in  this  honorable 

closure 

(a)  Eq.  Plead.  §  426-428. 
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court  against  your  orator  for  a  foreclosure  of  your  orator's  right  and    ^^'  ^^' 
equity  of  redemption  in  the  said  mortgaged  premises  ;  but  your  ora-  ["^"?^\®„°h 
tor  was  not  represented  in  such  bill  to  be  then  an  infant ;  and  the  against  the 
said  T.  B.  caused  and  procured  one  L.  M.,  since  deceased,  who  acted  Jurfiig  bk 
in  the  management  of  the  affairs  of  your  orator's  said  father,  to  put  minonty. 
in  an  answer  in  the  name  of  your  orator,  and  without  ever  acquaint- 
ing your  orator,  or  any  of  his  friends  or  relations  therewith ;   in 
which  said  answer  a  much  greater  sum  was  stated  to  be  due  from 
your  orator,  on  the  said  mortgage  security,  to  the  said  T.  B.,  than  in 
fact  was  really  owing  to  him,  and  for  which  it  was  also  untruly  stated 
that  tlie  said  mortgaged  premises  were  an  insufficient  security ;  and 
in  consequence  of  such  answer  being  put  in,  the  said  C.  D.  after- 
wards, in  conjunction   with   the  said  L.  M.,  on  or  about ,  Such  de- 

,       cre6,  in 

obtained  an  absolute  decree  of  foreclosure  against  your  orator,  which  which  no 

your  orator  has  only  lately  discovered,  and  of  which  your  orator  had  eJl^to\§ew 

no  notice ;  and  in  which  said  decree  no  day  is  given  to  your  orator,  cause,  only 

who  was  an  infant  when  the  same  was  pronounced,  to  shew  cause  covered  hj 

against  it  when  he  came  of  age ;   as  by  the  said  proceedings  now  ^^  ^  "*" 

remaining  as   of  record  in   this   honorable   court,   reference  being 

thereunto  had,  will  more  fully  appear.     And  your  orator  further 

sheweth  unto  your  honors,  that  your  orator,  on  the day  of  Plaintiff 

last,  attained  the  age  of  twenty-one  years,  and  shortly  after-  age,di«cov- 

wards,  having  discovered  that  such  transactions  had   taken   place  f^^  ^nd 

during  his  minority  as  aforesaid,  by  himself  and  his  agents,  repre-  applicar 

?    1  .  .1    ^    T^  ^  ,    ,.  1  ,r       tionstothe 

sented  the  same  to  the   said  C.  D.,  and  requested   him  to  deliver  defendant. 
up  possession  of-  the   said   mortgaged   premises  to  your   orator,  on 
being   paid  the  principal  money  and  interest,  if  any,  actually  and 
fairly  due  thereon,  which  your  orator  offered,  and  has  at  all  times 
been  ready  to  pay,  and  which  would  have  been  paid  by  the  personal 
representatives  of  the  said  T.  B.  out  of  his  personal  assets,  during 
your  orator's  minority,  had  any  application  been  made  for  that  pur- 
pose.    And  your  orator  hoped  the  said  C.  D.  would  not  have  insisted 
on  the  said  decree  of  foreclosure,  so  fraudulently  obtained  as  afore- 
said, but  would  have  permitted  your  orator  to  redeem  the  said  mort- 
gaged premises,  as  he  ought  to  have  done :  But  now  so  it  is,  may  it 
please  your  honors,  the  said  C.  D.  combining,  &c.     ( Ctiarge  confed- 
eracy^ as  in  form  No,  20, />.  4.)     Pretends  that  the  said  decree  of  ^''®*®"®f.®^ 
foreclosure  was  fairly  and  properly  obtained,  and  that  a  day  was  of  the  de- 
therein  given  to  your  orator  when  of  age,  to  show  cause  against  the  ^™^ 
same,  and  that  your  orator  has  neglected  to  do  so  ;  and  that  your  ora- 
tor is  neither  entitled  to  redeem,  or  to  travel  into  the  said  accounts. 
Whereas  your  orator  charges  the  contrary  thereof  to  be  true,  and  q^^^^q 
that  your  orator  only  obtained  the  age  of  twenty-one  years  on  the  that  six 
gaid day  of ^  and  that  he  has  since  discovered  the  have  not 
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^^-  ^^'  several  matters  aforesaid  by  searching  in  the  proper  offices  of  tliis 
elapsed  honorable  court ;  and  your  orator  expressly  charges,  that  under  the 
plaintiff  at- ^^^'^^^^i^s^A^c^s  aforesaid,  the  said  decree  so  fraudulently  obtained  as 
tw"''?  -on  ^^''^i'l^^^^^re  mentioned,  ought  to  be  set  aside,  and  your  orator  ought 
years,  and  not  to  be  precluded  thereby,  or  in  any  other  manner,  from  redeem* 
since  made  ^"g  ^^^  ^^  mortgaged  premises,  of  which  the  said  C.  D.  has  pos- 

such  dis-     sessed  himself  by  such  means  as  aforesaid.     (For  these  parts  of  the 
covery  aa        ^  •'  ^  . 

aforesaid,  bill^  see  form  No.  25,  jp.  5,  and  interrogate  to  the  material  parts  of 
Prayer.  this  bill  in  the  manner  there  painted  out,)  And  that  the  said  decree 
of  foreclosure  may,  for  the  reasons,  and  under  the  circumstances 
aforesaid,  be  set  aside  by  this  honorable  court,  and  declared  to  be 
fraudulent  and  void ;  and  that  an  account  may  be  taken  of  what,  if 
any  thing,  is  now  due  to  the  said  C.  D.  for  iH*incipal  and  interest  on 
the  said  mortgage ;  and  that  an  account  may  also  be  taken  of  the 
rents  and  profits  of  the  said  mortgaged  premises  which  have,  or  might 
have  been  received  by,  or  on  the  behalf  of  the  said  C.  D. ;  and  if 
the  same  shall  appear  to  have  been  more  than  the  principal'  and  inter- 
est due  on  the  said  mortgage,  then  that  the  residue  thereof  may  be 
paid  over  to  your  orator ;  and  that  your  orator  may  be  at  liberty  to 
redeem  the  said  mortgaged  premises,  on  payment  of  the  principal 
and  interest,  if  any,  remaining  due  on  the  said  security ;  and  that 
the  said  C.  D.  may  be  decreed,  on  being  paid  such  principal  money 
and  interest,  to  deliver  up  possession  of  the  said  mortgaged  premises, 
free  from  all  incumbrances,  to  your  orator,  or  as  he  shall  appoint, 
and  to  deliver  up  all  title  deeds  and  writings  relative  thereto.  {And 
for  general  relief  as  in  form  No.  25,  p,  6.)  May  it  please,  &c. 
(End  by  praying  process  of  subpoena  against  the  said  C,  J9.,  <u  in 
form  No.  26,  p.  6.) 


IX. 
A  Bill  to  suspend  the  Operation  of  a  Decree,  {a) 

LV.  Bill  to  enlarge  the  time  of  performance  of  a  decree,  on  the  ground 
of  inevitable  necessity,  which  prevented  a  party  from  complying  with  the 
strict  terms  of  it. 

Humbly  complaining  sheweth  unto  your  honors  your  orator  A.  B. 

of,  &c.  That  your  orator  in  the  year ,  borrowed  the  sum  of 

$ from  C.  D.  of,  &;c.,  (the   defendant  hereinafter  named,) 

and  in  order  to  secure  to  the  said  C.  D.  the  repayment  thereof,  witk 
Mortgage,    legal  interest,  your  orator,  by  an  indenture  bearing  date  the  ■ 
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(a)  £q.  Plead.  ^  428  a. 
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daj  of J  in  the  year ,  granted,  bargained,  sold,  and  de-    CH-  IV- 

mised  unto  the  said  C.  D.,  his  executors,  administrators,  and  assigns, 
all  that  the  manor  of  K.,  &c.,  with  the  appurtenances,  for  the  term 
of  one  thousand  years,  subject  to  redemption  on  payment  by  your  Bill  for  pxiy- 

orator  ol  the  said  sum  ot  $ and  interest,  as  therem  mentioned,  principal 

as  by  the  said  indenture,  reference  being  thereunto  had,  will  more  Jue^S^^he 
fully  appear.     And  your  orator  further  sheweth  unto  your  honors,  ^'^^  ^^^ 

that  the  said  C.  D.,  on  or  about ,  exhibited  his  bill  of  complaint  ^iSjlwure. 

in  this  honorable  court  against  your  orator,  for  payment  of  what  was 
then  due  to  him  for  principal  and  interest  on  the  said  security,  by  a  ^^^mSting 
short  day  to  be  appointed  for  that  purpose,  or  that  your  orator  might  to  pay  what 
be  absolutely  debarred  and  foreclosed  from  all  right  and  equity  of  ^** 
redemption  in  the  said  mortgaged  premises ;  and  your  orator  having  Referonoe 
put  in  his  answer  thereto,  and  submitted  to  pay  what  should  appear  ter  to  take 
to  be  due  from  him,  the  said  cause  came  on  to  be  heard  before  your  0?^^^°"' 

honors  on  or  about — ,  when  it  was  referred  to  R,  V.,  one  of  waa  due. 

the  Masters  of  this  honorable  court,  to  take  an  account  of  what  was  ordlredto 
so  due  from  your  orator  to  the  said  C.  D.  as  aforesaid,  and  your  ora-  pay  the 

tor  was  ordered  to  pay  the  same  on  the day  of y  or  to  be  forecloe- 

be  absolutely  foreclosed  of  all  right  and  equity  of  redemption  in  the  ^' 
said  mortgaged  premises  ;  as  by  the  said  proceedings  now  remaining 

as  of  record  in  this  honorable  court,  reference  being  thereunto  had,  before  the 
•11  A     a  o  '  report  waa 

Win  appear.    And  your  orator  further  sheweth  unto  your  honors,  that  made,  the 

your  orator  was  duly  prepared  to  pay  what  should  be  reported  to  be  ^ent^from 

due  from  him ;  but  before  the  said  Master  made  his  report,  your  ora-  J^«  *^°'^"V 

tot  was  sent  in  great  haste,  by  the  commands  of  his  Majesty,  Ambas-  lie  uemce, 

sador  to  the  Court  of  Paris  on  special  and  weighty  affairs  of  state,  ^nteT" 

which  admitted  of  no  delay ;  and  your  orator  was  therefore  unable  to  ^*".^™  P"*" 

m^e  any  provision  for  the  payment  of 'what  should  be  so  found  due  the  pay- 

from  him  as  aforesaid.     And  your  orator  further  sheweth  unto  your  ™hat  was 

honors,  that  the  said  Master,  during  your  orator's  absence,  made  his  ^P®  ^^"* 

report,  whereby  he  found  that  the  sum  of  $ was  due  to  the  Master's 

said  C.  D.  for  principal  and  interest  from  your  orator,  but  no  further  ^^P^^^t. 

proceedings  have  since  been  taken  in  the  said  cause.     And  your  principal 

orator  being  ready  and  willing  to  pay  the  said  sum  of  9 to  ^^  ^^^^' 

the  said  C.  D.,  and  all  subsequent  interest  thereon,  is  advised,  that 

on  payment  thereof,  he  is  entitled  under  the  circumstances  aforesaid, 

to  have  so  much  of  the  said  decree  as  relates  to  the  foreclosure  of 

your  orator's  right  and  equity  of  redemption  in  the  said  mortgaged 

premises,  suspended,  and  on  payment  thereof,  to  have  a  reconveyance 

of  the  said  ^mortgaged  premises  from  the  said  C.  D.  for  the  remainder 

* 

of  the  term  so  granted  to  him  as  aforesaid.     To  the  end,  therefore j  &c.,  Prayer. 
(interrogate  to  the  foregoing  statement,  and  particidarly  the   catise 
aUeged  for  suspension  of  the  decree^  as  in  form  No.  24,^.  6).    And 
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^^'  ^^'    that  the  subsequent  interest  on  the  said  sum  of  $ so  reported 

to  be  due  from  your  orator  as  aforesaid  to  the  present  time,  may  be 
computed  by  the  direction  of  this  honorable  court,  and  that  on  payment 

of  the  isaid  sum  of  $ and  such  interest  as  aforesaid,  the  said 

decree  of  foreclosure  may  be  suspended,  and  the  said  C.  D.  directed, 
at  the  expense  of  your  orator,  to  reconvey  the  said  mortgaged  prem- 
ises to  your  orator,  or  as  he  shall  appoint,  freed  and  absolutely  dis- 
charged from  the  said  mortgage.  (And  for  genertzl  relief ,  as  in  form 
No,  25,  p,  6.)  May  it  please,  &&  {Erid  hy  praying  subpcena  agaimt 
C,  D.y  as  inform  No,  26,/).  6.) 


X. 

A  Bill  to  carry  a  Decree  into  execution,  {a) 

LVI.    Bill  to  carry  a  decree  into  execntioti,  where  a  decree  of  partition  had 

been  obtained  and  not  executed. 

Form^  Humbly  complaining    sheweth    unto    your    honors    your    orator 

mgB.  C.  A.  of,  &c.     That  your  orator,  on  or  about  ,  filed  his  bill 

of  complaint,  &c,  {statement  and  prayer  of  the  UU  of  partition^ 
wkich  set  out  verbatim^  and  the  said  E.  B.  having  put  in  his  answer 
thereto,  and  the  said  cause  being  duly  at  issue,  the  same  came  on 
to  be  heard  before  your  honors  on  or  about  y  when  your 

Decree.  honors  were  pleased  to  order  and  decree  that  a  commission  should 
issue  to  certain  commissioners  to  be  therein  named,  to  make  parti- 
tion of  the  estate  in  question,  who  were  to  take  the  depositions  of 
witnesses  to  be  examined  by  them,  in  writing,  and  return  the  sanje, 
with  the  said  commission ;  and  the  said  estate  was  to  be  divided 
and  separated,  and  one  third  part  thereof  set  out  in  severalty,  and 
declared  to  belong  to  the  said  E.  B.  and  his  heirs ;  and  the  remain- 
ing two  third  parts  thereof,  declared  to  belong  absolutely  to  your 
orator,  to  be  held  in  severalty  by  him;  and  the  respective  parties 
were  decreed  to  convey  their  several  shares  to  each  other,  to  hold  in 
severalty  according  to  their  respective  undivided  shares  thereof:  and 
that  it  should  be  ireferred  to  A.  B.,  one  of  the  Masters  of  this  honor- 
able court,  to  settle  the  conveyances  in  case  the  parties  differed  about 
the  same ;  as  by  the  said  proceedings  and  decree  now  remaining  as 
of  record  in  this  honorable  court,  reference  being  thereunto  had,  will 

The  reapon  more  fully  appear.  And  your  orator  further  sheweth  unto  your  hon- 
*  cr^has  not  ors  that  the  commission  awarded  to  issue  by  the  said  decree  never 


(a)  Eq.  Plead.  ^42iMB2. 
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issaed  on  account  of  the  said  E.  B.  going  abroad,  and  being,  till  lately,    CH.  IV. 
out  of  the  jurisdiction  of  this  honorable  court ;  but  the  said  E.  B.  hav-  been  car- 
ing since  returned,  and  the  inconvenience  mentioned  in  your  orator's  execution. 
former  bill  still  subsisting,  your  orator  is  desirous  of  having  the  said 
decree  forthwith  carried  into  execution,  but  from  the  great  length  of 
time  that  has  elapsed,  and  the  refusal  of  the  said  E.  B.  to  concur 
therein,  your  orator  is  advised  the  same  cannot  be  done  without  the 
assistance  of  this  honorable  court.    To  the  end,  therefore,  &c.,  (see 
this  part  of  the  hiUj  and  interrogate  to  the  foregoing  statement^  as  in 
form  No,  24,  p,  6).    And  that  the  said  decree  may  be  directed  to  Prayer. 
be  forthwith  carried  specifically  into  execution ;  and  the  said  E.  B. 
ordered  to  do  and  concur  in  all  necessary  acts  for  that  purpose.    May 
it  please,  &c.,  (end  hy  praying  suhpoena  against  JE,  JB.y  as  in  conclu- 
sionSjform  No.  26,  p.  6). 


(132) 


CHAPTER   V. 

INFORMATIONS,  (a) 
I. 

^^'  ^'     When  they  concern  only  the  Rights  of  the  Crown  of  Gov- 
ernment, {b) 

LYII.    Information  to  set  aside  a  patent  of  lands  granted  by  the  crown,  which 

had  been  unduly  obtained* 

That  our  sovereign  lord  the  now  King,  on,  &c.,  was,  and  now  is 
Seizin  in  seized  in  his  demesne  as  of  fee,  in  right  of  his  duchy  of  Lancaster, 
ty,  in  right  of  and  in  the  manors,  lands,  and  hereditaments  hereinafter  partica- 
dnchy  of  ^^^^J  described,  that  is  to  say,  all  that,  &c.,  [here  describe  the  prem'- 
Lancaster,  ises,"]  all  which  are  parcel  of  the  said  duchy  of  Lancaster,  and "  are 

the  lands  in  of  the  average  annual  value  of  £ ,  or  thereabouts,  which  his 

qucs  on.  jyfgjegty  ought  to  enjoy  without  interruption,  and  is  also  entitled  to 
have  the  benefit  and  profit  of  all  the  timber  and  wood  on  the  said 
premises,  which  is  of  considerable  value;  and  no  waste  or  other 
injury  to  the  prejudice  of  his  Majesty  ought  to  be,  or  has  been  dojie  : 
But  now  so  it  is,  the  said  A.  B.  of,  &c.,  (the  defendant  hereinafter 
named,)  combining,  &c.  \Charge  confederacy  as  in  form  ^o.  20, 
p,  4,)  in  order  to  prejudice  his  Majesty's  right  in  the  said  premises, 

Entnr  by     and  commit  waste  thereon,  has  lately,  and  for  these  last years 

ant  on  the   entered  on  the  said  premises,  and  by  his  servants  and  a^nts,  cot 

whohM*     ^own   timber  and  other  trees,  and  underwood,   formerly  growing 

cut  down    thereon,  or  considerable  value,  which  the  said  A.  B.  has  converted 

which  he     and  applied  to  his  own  use,  and  for  which  he  refuses  to  account,  in 

a^oount^    exclusion  of  his  Majesty's  just  right  thereto;   and  the  said  A.  B. 

threatens  to  continue  in  possession  of  the  s^d  premises,  and  to  cut 

down,  and  convert  to  his  own  use,  all,  or  most  of  the  remaining 

timber  and  other  trees,  wood  and  undei'wood,  unless  he  shall  be 

restrained  therefrom  by  the  order  and  injunction  of  this  honorable 


(a)  Eq.  l^lead.  ^  8.    Those  precedents  of  Informations  are  taken,  without  alteration, 
firom  WiUis's  Equity  Pleadings. 
ib)  Eq.  Plead.  ^  8. 
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ooart ;  and  to  countenance  such  proceedings,  he  pretends  some  title     <^H.  V. 
by  grant,  or  conveyance  of  the  said  premises  by  some  ancestor  of  his  Pretence  of 
Majesty,  or  some  grant  or  lease  from  the  crown  thereof  by  his  present  ed  from  the 
Majesty.     Whereas  the  said  attorney-general  charges,  that  if  the  J^g"^^?  or' 
said  A.  B.  has  any  such  grant,  the  same  was  obtained  by  unusual  by  lease 
means,  and  by  surprise,  and  ought  not  to  be  binding  on  his  Majesty,  prei»ent 
he  not  being  duly  apprised  thereof.    And  the  said  attorney-general  ^*J®*^y* 

expressly  charges,  that  in  the  month  of y  in  the  year ,  ^at^ 

the  said  A.  B.  made  a  proposal  to  pay  the  sum  of  % ,  which  pa"J  ^^^ 

__  «,,!         /»i.i  .         .  «i.       fraudalent- 

was  far  short  ot  the  then  value  of  the  said  premises,  in  a  clandestine  ly  obtained. 

manner,  in  oraer  to  deceive  his  Majesty,  but  which  last-mentioned 
sum   was  never  paid ;   but  the  said  A.  B.,  notwithstanding,  in  the 

month  of following,  petitioned  his  Majesty  for  the  said  grant, 

and  on  reference  to  the  then  chancellor  of  the  said  duchy  of  Lan- 
caster, from  ^whom  the  said  A.  B.  hastily  obtained  a  report,  in  the 

said  month,  and  on  or  about  the day  of following,  a 

warrant  was  signed  for  passing  a  grant  of  the  said  premises,  which, 
about  two  days  afterwards,  was  obtained  under  the  duchy  seal, 
although  all  endeavors  were  made  to  stop  the  said  grant  by  his  , 

Majesty's  treasury^  and  particularly,  application   was  made  to  the 
chancellor  of  the  said  duchy  court  of  Lancaster,  but  in  vain,  he 
denying  that  he  knew  of  any  such  grant,  nor  could  it  be  known  until 
a  particular  thereof  was  after^vards  accidentally  found.     And  the 
said '  attorney-general  further  charges,  that  such  proceedings  were 
contrary   to  the  regular  course   of  passing  grants  of  inheritance, 
under  the  seal  of  the  said  duchy  court,  inasmuch  as  there  ought  first 
to  have  been  a  warrant  to  the  auditor,  to  make  a  true  particular  to 
the  surveyor,  who  is  thereupon  to  return  an  estimate,  when,  and  not 
before,  his  Majesty  grants  his  warrant;    in  pursuance  whereof,  a 
grant  is  drawn  up  by  the  clerk,  for  the  perusal  of  the  King's  attorney- 
general  of  the  said  duchy,  who,  on  approval  thereof,  signs  a  bill 
with  a  docket,  which  afterwards  being  signed  by  his  Majesty,  passes 
the  seal  of  office.     Whereas  the  said  A.  B.'s  alleged  grant,  is  not 
yet  registered  with  the  clerk,  nor  enrolled  with  the  auditor,  nor  is 
there  any  trace  thereof  to  be  found  in  the  said  office.    And  the  said  Ghaige  of 
attorney-general  also  charges,  that  although  diligent  search  has  been  no^mse,  ^ 
made  in  the  proper  office,  no  lease  or  demise  appears  to  have  been  ^^^^^J^J^ 
made  of  the  said  premises  to  the  said  A.  B.,  according  to  the  statute  been  made, 
in  such  case  made  and  provided,  as  it  would  have  done,  had  afly  been  pur- 
such  lease  been  duly  mad^;  and  such  lease,  if  any,  in  pureuance  o^JhegtaSite 
the  said  statute,  must  have  made   the   said  A.  B.  punishable  for 
waste,  and  liable  to  pay  the  usual  annual  rent,  or  one  third  of  the 
clear  annual  value  of  the  said  premises,  which  he  refuses  to  do.    And 
the  said  attorney-general  further  charges,  that  the  said  A.  B.  ought 

12 
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OH.  V.  under  the  circumstances  aforesaid,  to  be  restrained  from  committing 
Charge  further  waste,  spoil,  or  destruction,  in  and  upon  the  said  premises, 
fendwnr  ^^  *^^  ^^  decreed  to  deliver  up  such  alleged  grant,  and  such  pretended 
should  be  lease  as  aforesaid,  and  to  account  and  make  satisfaction  to  his 
from  com-  Majestj,  for  the  waste  already  committed  by  him  the  said  A.  B.,  and 
waste '^  and  ^^^  ^^^  ^^''^^  ^^  ^^®  clear  yearly  value  of  the  said  premises,  from  the 
should  do-  time  of  his  entry  thereon,  within  the  last  six  years,  and  to  deliver  up 
graDt  or  the  said  premises  to  his  Majesty,  in  as  good  a  state  and  condition  as 
pr^iaes^^  circumstances  will  now  permit ;  but  nevertheless  he  refuses  so  to  do, 
and  ac-       whereby  his  Majesty  is  deceived,  not  only  to  his  disinherison,  but  to 

count  for       ,  .    ,.  ,  /-tt        »  •  j* 

the  waste  the  apparent  prejudice  to  the  crown.  (Jfor  these  parity  see  form 
cc^ijnitted  ^^'  ^^'  i"*  ^'  ^^^  trUerroffcUe  to  the  material  parts  of  the  statement 
and  also  for  and  charges,  as  there  pointed  otU,)  And  that  the  said  A.  B.  may 
and  give  up  set  forth  a  full,  true,  and  particular  account,  of  the  timber  and  other 
P^l***"*®***  trees,  wood,  and  underwood,  which,  since  his  entry,  and  within  the 
lacovery.  j^^  ^.^  years,  was  or  were  growing  upon  the  said  premises,  and  has 
or  have  been  felled  or  cut  down  by  his  order,  or  for  his  use,  and  of 
the  value  thereof;  and  also  a  like  account  of  what  is  due  from  him, 
for  or  by  way  of  rent,  during  such  period,  within  the  last  ^ix  years, 
as  the  said  premises  have  been  occupied  by  him,  or  for  his  use,  calcu- 
lating such  rent  at  one  third  of  the  clear  yearly  annual  value  of  the 
said  premises.  And  that  his  Majesty  may  have  such  discovery  as 
aforesaid,  the  said  attorney-general  hereby,  on  behalf  of  his  Majesty, 
waives  all  forfeiture  and  penalties  incurred  by  the  said  A.  B.,  by 
reason  of  such  waste,  or  any  other  matter  or  thing  stated  or  charged 
Prayer.  in  this  information.  And  that  an  account  may  be  taken,  by  and  under 
the  decree  and  direction  of  this  honorable  court,  of  the  value  of  such 
timber  and  other  trees,  wood,  and  underwood,  which  has  been  so 
felled  and  cut  down,  by,  or  by  the  order,  or  for  the  use  of  the  said 
A.  B.,  and  also  of  what  is  so  due  and  owing  from  him,  for  such  rent 
of  the  said  premises  as  aforesaid,  and  that  the  siud  A.  B.  may  be 
decreed  to  make  satisfaction  to  his  Majesty  for  what  shall  appear  to 
be  due  to  his  Majesty,  afler  making  all  just  allowances,  on  taking 
such  accounts  as  aforesaid.  And  that  the  said  A.  B.  may  be  decreed 
to  deliver  up  the  said  alleged  grant  and  pretended  lease  of  the  said 
premises,  if  any  such  really  exist,  to  be  cancelled,  and  also  to  deliver 
up  possession  of  the  said  premises,  and  to  leave  the  same  in  as  good 
a  state  and  condition  as  circumstances  will  now  permit ;  and  that  in 
the  mean  time,  the  said  A.  B.,  and  his  workmen  and  agents,  may  be 
restrained,  by  the  order  and  injunction  of  this  honorable  court,  from 
cutting  down  or  felling,  or  causing  to  be  cut  down  or  felled  any  more 
timber  or  other  trees,  wood,  or  underwood,  or  committing  any  further 
or  other  waste,  spoil,  or  destruction,  in  or  upon  the  said  premises,  or 
any  part  thereof.    And  that  your  lordship  would  be  pleased  to  grant 


n^FOBUATIONS.  136 

your  informant,  on  behalf  of  his  MaJBSty,  such  further  and  other     CH.  V. 
relief,  as  to  your  lordship  may  seem  meet,  and  the  circumstances 
of  this  case  require.     May  it  please,  &c.      {End  by  praying  an 
injunction  in  the  terms  of  the  prayer,  and  also  process  of  subpoena 
against  the  said  A.  B,,  as  inform  No.  26, />.  6). 


IL 

When  they  concern  those  whose  Rights  the  Crown  or  Gov- 
ernment takes  under  its  particular  Protection,  (a) 

LVIH.  Infonnation  to  establish  charitable  bequests  in  favor  of  a  parish. 

That  by  a  private  act  of  parliament,  made  and  passed  in  the  thirty-  Act  of  pai^ 
second  year  of  the  reign  of  his  late  Majesty,  King  Henry  the  Eighth,  the  union 
it  was  enacted,  (among  other  things,)  "  that  the  several  parishes  ot^l^^^J^ 
L.  and  M.,  in  the  county  of  H.,  should  be  from  thenceforth  united,  jncorporat- 
and  remain  for  ever  an  entire  body,  and  the  parishioners  be  of  one  giving  the 
parish,  and  that  the  church  of  the  then  late  dissolved  monastery  of  ^^^^d^g 
St  N.,  in  the  town  of  G.,  in  the  county  of  H.,  aforesaid,  should  certain 
fipom  thenceforth  be  a  parish   church,  and  named   and   called  the  therein 
parish  church  of  G.,  and  so  at  all  times  thereafter  should  be  called ;  "mentioned, 
and  that  certain  persons   dwelling  within  the  precincts  of  the  said 
parish,  to  be  elected  as  therein  mentioned,  should  be  a  perpetual  and 
able  body  in  the  law,  and  have  a  common  seal,  and  should  have  and 
enjoy  to  them  and  their  successors,  as  well  all  messuages,  lands,  and 
tenements,  rents,  reversions,  services,  and  other  hereditaments;    as 
also  all  revenues,  advantages,  and  profits  whatsoever,  which  at  any 
time  should  be  in  the  possession  of  the  said  wardens  of  L.  and  M. 
jointly  or  severally,  by  virtue  of  their  late  incorporation,  as  therein 
mentioned;   and  that  the  said  wardens  of  the  said  parish,  by  the 
names  of  the  wardens  of  the  parish  church  of  G.,  in  the  said  county 
of  H.  should  and  might  implead,  sue,  and  defend,  and  be  impleaded, 
as  by  the  said  act  of  parliament  will  more  fully  appear.    And  the  said 
attorney- general,  at  the  relation  aforesaid,  further  informeth.     And 
your  orators  further  shew  unto  your  lordship,  that  R.  S.,  of  the  parish 
of  G.  aforesaid,  Esq.   deceased,    (the  testator  hereinafter  named,) 
being  possessed  of,  or  well  entitled  to  the  sum  of  1,000^  navy  five  per 
cenL  annuities,  and  other  personal  estate  and  effects  of  considerable 
value,  on  or  about  the day  of ,  duly  made  and  pub- 


(a)  Eq.  Plead.  S  8. 
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CH.  V.  Hshed  hi8  last  will  and  testament  in  writing,  and  thereby,  after 
expressing  an  intention  to  dispose  of  all  his  effects  in  manner  therein 
mentioned,  (among  other  things)  devised  and  gave  as  follows:  ^^I 
give  my  freehold  house  in  G.  aforesaid,  and  the  interest  and  divi- 
dends of  the  sum  of  1,000^1  navy  five  per  cent,  annuities,  standing  in 
my  name,  to  L  B.,  of,  &c  gentleman,  for  life,  and  after  his  decease, 
I  give  the  same,  and  the  interest  and  dividends  of  the  said  sum  of 
1,000/.  navy  five  per  cent  annuities,  to  the  churchwardens  of  the 
parish  church  of  G.  aforesaid,  for  the  education  in  the  protestant 
faith,  as  by  law  established,  of  six  poor  children  ;  and  I  give  all  the 
residue  of  my  personal  estate,  atler  the  death  of  the  said  L  B.,  to  the 
poor  of  the  parish  of  -G.  aforesaid  ;  and  I  appoint  R.  S.  and  T.  W«, 
of,  &c  (defendants  hereinafter  named,)  executors  of  this  my  will,'' 
as  by  the  probate  copy  thereof,  reference  being  thereunto  had,  will 
The  will,  appear.  And' the  said  attorney-general  at  the  relation  aforesaid, 
tor's  death,  further  informeth,  and  your  orators  further  shew  unto  your  lordship, 

that  the  said  R.  S.  departed  this  life,  on  or  about ,  without 

revoking  or  altering  her  said  will,  as  to  the  ilevises  and  bequests 
therein  and  hereinbefore  particularly  mentioned,  without  issue, 
leaving  the  said  I.  B.  in  the  said  testator's  said  will  named,  his  cousin 

Proof  of  his  and  heir  at  law,  and  sole  next  of  kin:  and  the  said  R.  S.  and  T.  TV., 
wiU 

upon  or  soon  after  the  death  of  the  said  testator,  duly  proved  the 

said  will  in  the  proper  court,  and  took  upon  themselves  the  execu* 
^f^th^*tM?  ^^^^  thereof;  and  under  and  by  virtue  of  such  probate,  possessed 
tutor's  per-  themselves  of  all  or  most  of  the  personal  estate  of  the  said  testator, 
by^theez-  "^^  Specifically  bequeathed,  and*  much  more  than  sufficient  to  satisfy 
ecutors.       the  funeral  and  testamentary  expenses  and  debts,  and  the  said  legacy 

of  1,000/.  navy  five  per  cent  annuities,  given  by  the  said  testator's 
Pajrment of  w-ill,  for  such  charitable  purpose  as  aforesaid;  and  they  duly  paid 
tor*8  funer-  ^^^  discharged  the  said  testator's  funeral  and  testamentary  expenses 
al  and  tes-  and  debts,  but  the  said  legacy,  for  such  charitable  purpose  as  afore- 
ezpenses  Said,  hitherto  remains  unpaid.  And  the  said  attorney-general,  at  the 
but  no??lle  relation  aforesaid,  further  informeth,  and  your  orators  further  shew 
thfcfiarity  ""^  ^^"^  lordship,  that  the  said  R.  S.  and  T.  W.,  from  time  to 
Receipt  of  time,  after  the  death  of  the  said  testator,  received  the  interest  and 
and  divl-^  dividends  of  the  said  legacy  of  1,000/.  navy  five  per  cent  annuities, 
dend  of  ^s  and  when  the  same  became  due,  and  paid  the  same  to  the  said 
by  the  ex-  I.  B.,  or  for  his  use,  up  to  the  time  of  his  death ;  and  they  have 
who  paid     received  the   dividends  which   have  accrued  due  tliereon  since  the 

^e  same  to  decease  of  the  said  I.  B.,  who  departed  this  life,  on  or  about , 

entitled       having  first  duly  made  and  p^ublished  his  last  will  and  testament  in 

life^intir   writing)  bearing  date  ,  by  which  (among  other  things)  he 

his  death,    gave  all  the  residue  of  his  personal  estate  to  the  said  R.  S.  and 

T.  W.,  to  be  equally  divided  between  them,  and  appointed  them 
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executors  of  his  said  will;  and' they,  npon  or  soon  after  his  death,    ^^  ^* 
duly  proved  the  same  in  the  proper  court,  and  took  upon  themselves 
the  execution  thereof,  as  by  the  probate  copy  of  the  said  will,  (now 
in  their  custody  or  power,)  and  to  which  the  said  attorney-general 
and  your  orator  respectively  refer,  when  produced,  will  more  fully 
appear.     And   the  said   attorney-general,  at  the  relation   aforesaid, 
further  informeth,  and  your  orators  further  shew,  that  in  consequence 
of  such  bequest  of  the  interest  and  dividends  of  the  said  sum  of 
l,000iL  navy  five  per  cent,  annuities,  in  favor  of  such  poor  children 
of  the  said  parish  of  6.  as  aforesaid,  your  orators  have  frequently 
applied  to  the  said  R.  S.  and  T.  W.  and  requested  them  to  pay  the  Applica- 
said  dividends  thereof,  which  have  accrued  since  the  death  of  the 
said  I.  B.,  and  also  the  future  dividends  thereof  to  your  orators  and 
their  successors,  as  such  churchwardens  as  aforesaid,  or  otherwise, 
to  transfer  the  said  stock  to  your  orators ;  and  also  to  account  with 
and  pay  to  your  orators,  as  such  ftiurch wardens  as  aforesaid,  the 
clear  residue  of  the  said  testator's  personal  estate,  not  specifically 
bequeathed,  for  the  benefit  of  the  poor  of  the  said  parish  of  G. 
But  now  so  it  is,  the  said  R.  S.  and  T.  W.  combining,  &c.     (  Charge 
confederacy  as  in  form  No,  20,  p.  4),  refuse  to  comply  therewith, 
pretending  that  the  said  bequest  of  the  interest  and  dividends  of  the  Pretence 
said  1,000/.  navy  five  per  cent,  annuities,  to  such  charitable  purposes  charitable 
as  aforesaid,  is  void  by  the  statute  of  mortmain,  as  being  attached  to  ^^^^^^ 
the  bequest  to  the  said  freehold  house  mentioned  in  the  said  testator's 
will ;  and  that  the  gift  of  the  residue  of  the  said  testator's  personal 
estate,  by  her  said  will,  for  the  benefit  of  the  poor  of  the  said  parish 
of  G.,  is  too  general  and  uncertain,  and  that  the  said  I.  B.  became 
entitled  thereto  as  the  next  of  kin  of  the  said  testator,  and  that  the 
same  now  belongs  to  them  the  said  R.  S.,  T.  W.,  as  the  residuary 
legatees  of  the  said  I.  B.     Whereas  the  said  attorney-general  and  Charge  of 
your  orators  charge  and  submit,  that  the  said  bequest  of  the  interest  thereof. 
and  dividends  of  the  said  navy  five  per  cent  annuities  to  such  char- 
itable purposes  as  aforesaid,  is  a  good  and  subsisting  bequest  for  the       |^ 
education  of  such  number  of  poor  children  born  and  resident  in  the 
said  parish  of  G.  as  aforesaid,  and  that  the  residue  of  the  said  testa- 
tor's personal  estate,  given  by  his  said  will,  for  the  benefit  of  the 
poor  of  the  said  parish,  is  a  proper  and  effectual  bequest     And  that 
your  orators,  as  such  churchwardens   as  aforesaid,  are  entitled  to 
receive  the  said  dividends,  or  to  have  the  said  stock  transferred  to 
them  for  the  charitable   purposes   aforesaid ;   nevertheless  the  8aid 
R.  S.  and  T.  W.  persist  in  such  pretences  and  refusals  as  aforesaid. 
{For  theM  parU^  see  form  No,  22,  p,  5,  and  interrogate  to  the  mate- 
rial  parts  of  the  statement  and  charges,  in  the  manner  there  pointed 
out)    And  that  it  may  be  declared  by  this  honorable  court,  that  the  Prayer. 
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^^•^'  gift  and  bequest  of  the  said  sum  of  1,000/.  navy  five  per  cent,  annui- 
ties, and  the  interest  and  dividends  thereof,  for  such  charitable  pur- 
poses aforesaid,  is  a  good  and  subsisting  bequest  for  the  education  of 
such  number  of  poor  children  bom  and  resident  within  the  said  par- 
ish of  G.  as  aforesaid,  or  for  some  other  charitable  purpose,  for  the 
benefit  of  the  said  parish  ;  and  that  it  may  be  also  declared  that  the 
residue  of  the  said  testator's  personal  estate  given  and  bequeathed  by 
his  said  will,  for  the  benefit  of  the  poor  of  the  said  parish,  is  a  proper 
and  effectual  bequest,  and  that  the  said  defendants  R.  S.  and  T.  W. 
may  be  decreed  by  this  honorable  court  to  account  with  and  pay  to 
your  orators  as  such  churchwardens  as  aforesaid,  the  interest  and 
dividends  of  the  said  stock  become  due  since  the  death  of  the  said 
I.  B.,  and  to  transfer  the  said  principal  stock  to  your  orators  as  such 
churchwardens  as  aforesaid  ;  and  in  the  mean  time  to  pay  the  future 
dividends  to  your  orators  and  their  successors,  when  and  as  the  same 
become  due.  And  that  the  sail  R.  S.  and  T.  W.  respectively  may 
also  be  decreed  to  account  for,  and  pay  over  to  your  orators,  as  such 
churchwardens  as  aforesaid,  the  clear  residue  of  the  said  testator's 
personal  estate,  not  specifically  bequeathed,  for  the  benefit  of  the 
poor  of  the  said  parish ;  and  that  such  further  and  other  relief  may 
be  had  in  the  premises,  as  to  your  lordship  shall  seem  meet,  and  the 
circumstances  of  this  case  require.  May  it  please,  &c.  (£nd 
hy  praying  process  of  suhpcsna  against  the  said  R,  S.  and  T.  JF., 
as  inform  No.  26, />.  6.) 


(139) 


CHAPTER  VI. 

DEMURRERS,  (a) 

The  Title. 

LIX.  The  titlo  of  a  defence  bj  demarrer  to  a  bill  in  equity.  CH.  VI. 


The  demurrer  of  A.  B.,  Attorney  (or  Solicitor)  General,  or  of 

C.  D.  Esquire,  Attorney  (or  Solicitor)  General  of  the  State  of , 

or  of  the  Mayor  and  Aldermen  of  the  city  of  E. ;  or  of  F.  G.  an 
infant  under  the  age  of  twenty-one  years,  by  H.  I.  his  guardian,  or 
of  J.  K.  an  idiot  or  lunatic  by  L.  his  guardian,  or  of  M.  N.  and  O. 
his  wife ;  or  of  P.  the  wife  of  R.  S.,  who  has  duly  obtained  an  order 
of  this  honorable  court,  for  liberty  to  defend  separately  from  her  said 
husband,  or  of  T.,  the  wife  of  V.  Y.,  defendants  to  the  bill  of  com- 
plaint of  Z.  X.,  complainant 


LX.  Introdaction  to  a  demarrer  to  the  whole  of  the  bill,  (ft) 

This  defendant  (or  these  defendants  respectively)  by  protestation, 
not  confessing  or  acknowledging  all,  or  any  of  the  matters  and  things 
in  the  said  complainant's  bill  to  be  true,  in  such  manner  and  form  as 
the  same  are  therein  set  forth  and  alleged,*  doth  (or  do  as  the  case 
may  be)  demur  thereto,  and  for  cause  of  demurrer,  sheweth^  (or  shew) 
That,  &c. 


LXI.  Where  the  demarrer  is  to  part  of  the  bill,  or  to  the  relief,  (c) 

{As  in  form  LX,  to  the  asterisk)  as  to  so  much  and  such  part  of  the 
said  bill  as  seeks  that  this  defendant  (or  these  defendants)  may  answer 
and  set  forth  whether,  &c. ;  and  whether,  &c ;  and  prays,  &c.  (if 
relief  be  prayed)  ;  doth  (or  do)  demur,  and  for  cause  of  demurrer 
sheweth  (or  shew). 

(a)  Eq.  Plead.  ^  441,  646.  {b)  £q.  Plead.  §  812,  441,  761,  note, 

(c)  Eq.  Plead.  §  466, 469. 
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The  Conclusion. 

CH.  VI.      LXII.   General  words  of  conclasion  to  a  demarrer  to  the  whole  of  the  bill,  (a) 


Wherefore  this  defendant  (or  these  defendants  respectively^  de* 
mands*  (or  demand)' ih&  judgment  of  this  honorable  court,  whether 
he  shall  be  compelled  to  make  any  further,  or  other  answer  to  the  said 
bill,  or  any  of  the  matters  and  things  therein  contained,  and  prays  (ttr 
pray)  to  be  hence  dismissed,  with  his,  (Aer,  or  their)  reasonable  costs 
in  this  behalf  sustained. 

Or  thus: 

Wherefore,  and  for  divers  other  errors  and  imperfections,  this  de- 
fendant humbly  demands,  &c  (As  in  the  preceding  form  from  the 
asterisk,) 

LXIII.  Where  the  demurrer  is  to  part  only,  or  to  the  relief,  (h) 

Wherefore  and  for  divers  other  errors  and  imperfections  appearing 
in  the  said  bill,  this  defendant  {or  these  defendants)  humbly  prays  (or 
pray)  the  judgment  f  of  this  honorable  court,  whether  he,  {she,  or 
they)  shall  be  compelled  to  make  any  answer  to  such  part  of  the  said 
bill  as  is  so  demurred  unto  as  aforesaid,  &c 

Or  thus: 

And  therefore,  and  for  other  good  causes  of  demurrer  in  the  said 
bill  contained,  as  to  so  much  of  the  said  complainant's  bill  as  is  de- 
murred unto  as  aforesaid,  this  defendant  {or  these  defendants)  doth 
{or  do)  demand  the  judgment,  &c.     {As  in  the  last  form  from  f.) 


FORHS    OF  DEMUBRERS. 

Demurrers  to  Bills  praising  Relief  where  the  Court  has  no 

jurisdiction,  (c) 

LXIV.  Demurrer  to  a  bill  for  relief  on  a  lost  bond,  for  want  of  an  affidavit 
of  sach  loss  being  annexed,  and  filed  with  the  bill,  (d) 

That  the  said  complainant  by  his  said  bill,  as  this  defendant  is  ad- 
vised, endeavors  to  entitle  himself  to  a  sum  of  money  due  upon  the 

(a)  Eq.  Plead.  S  812,  441,  446,  761,  note.  (6)  Eq.  Plead.  ^  466-498. 

*   (c)  £q.  Plead.  ^  45^-460.  (cO  Eq.  Plead.  §  62^-643. 
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bond,  therein  stated  to  have  been  entered  into  by  this  defendant  to  CH.  VI. 
the  said  complainant,  and  suggests,  for  equity,  that  the  said  bond  hath 
been  burnt,  lost,  or  destroyed ;  and  the  said  complainant  hath  not  by 
affidavit  annexed  to,  and  filed  with  the  said  bill,  made  oath  that  the 
said  bond  is  burnt,  lost,  or  destroyed ;  wherefore,  &c.,  (as  in  forms 
No.  LXILy  LXIIL,  p.  140.) 


LXV.    Demnrrer  for  want  of  a  suggestion  that  the  eyidence  of  the  plaintiff's 

demand  is  not  in  his  power,  (a) 

As  to  so  much  and  such  part  of  the  said  complainant's  bill  as  prays 

relief,  in  respect  of  the  bond  bearing  date  for  the  sum  of 

$20,000  in  the  said  bill,  stated  to  have  been  made  and  entered  into, 

for  the  payment  of  $10,000  and  interest  on  the day  of 

last  ff  this  defendant,  or  the  money  alleged,  by  the  said  bill,  to  be 
now  due  to  the  said  complainant  from  this  defendant  thereon,  this 
defendant  doth  demur,  and  for  cause  of  demurrer  sheweth,  that  the 
said  bond  appears  by  the  said  bill,  to  have  been  taken  by  the  said 
complainant,  in  his  own  name,  and  to  be  now  in  the  possession,  cus- 
tody, or  power  of  the  said  complainant,  who  therefore  has  a  remedy 
for  his  demand  at  law.  Wherefore,  &c.,  (as  in  forms  No.  LXIL^ 
LXIIL,  p.  140). 

LXVI.  Demurrer  to  a  bill  for  relief  filed  bj  a  person  beneficially  entitled  where 
a  right  of  action  at  law  was  in  a  trustee  suggesting  a  refusal  by  the  trustee  to 
suffer  an 'action  to  be  brought  in  bis  name,  (h) 

As  to  so  much  and  such  part  of  the  said  bill,  as  seeks  to  compel 
these  defendants  to  pay  the  sum  of  $5,000  or  to  make  the  said  com- 
plainants satisfaction  for  any  loss  that  has  happened  to  the  said  ship, 
these  defendants  respectively  demur;  and  for  cause  of  demurrer, 
shew,  that  if  the  policy  of  insurance  in  the  said  bill  mentioned  was 
forfeited,  a  proper  action  at  law  did  and  would  lie  to  recover  the 
money  due  thereon,  and  if  the  said  complainants  be  entitled  to  any 
such  relief  as  aforesaid,  as  prayed  in  and  by  their  said  bill,  they  might 
have  a  complete  and  adequate  remedy  by  an  action  at  law,  where 
they  ought  and  would  be  put  to  prove  their  interest  in,  and  the  loss 
of  the  said  ship.  Wherefore,  &c.  (As  in  forms  No,  LXIZ,  LXIIL, 
p.  140.) 

LXVII.    Demurrer  to  a  bill  for  a  new  trial. 

That  the  said  complainant's  said  bill  states,  that  the  said  com- 
plainant could  not  produce  his  witnesses  at  the  trial  at  law,  in  the 

(a)  Eq.  Plead.  \  042-647.  (6)  Ibid.  §  662,  600. 


142  EQUITT  PRECEDENTS. 

CH.  VI.  said  bill  particularly  mentioned,  and  that  they  and  his  the  said  com- 
plainant's counsel  were  then  absent,  whereby,  the  said  complainant 
was  surprised.  Nevertheless,  this  defendant  is  advised,  that  the  said 
complainant  may  and  ought  to  make  application  to  the  Court  of 
King^s  Bench,  where  the  said  action  was  brought,  as  in  the  said  bill 
mentioned,  for  a  new  trial,  or  such  other  direction,  or  rule  therein,  as 
they  who  are  the  proper  judges  thereof,  may  think  fit  Wherefore, 
&C.    (As  informs  No,  LXILy  LXIIL^p,  140.) 


LXVIII.    Demnrrer  to  a  bill  broaght  to  obtain  the  benefit  of  a  security  given 

for  a  tranBactlon  against  public  policy,  (a) 

That  the  mortgage  security,  in  the  said  bill  particularly  mentioned 
and  set  forth,  for  securing  the  payment  by  this  defendant  to  the  said 
complainant  of  the  sum  of  1,000/.  and  interest,  on  the  day  ami  in 
manner  therein  mentioned,  was  given  by  this  defendant  to  the  said 
complainant,  as  appears  in  and  by  the  said  bill,  not  for  any  money 
actually  advanced  by  the  said  complainant  to  this  defendant ;  but  in 
consideration  that  the  said  complainant  should  within  three  months 
next  ensuing  the  date  of  the  said  indenture  resign,  and  procure  for 
this  defendant,  the  office  of  undersheriff  of  the  county  of  Y. ;  which 
said  agreement  and  transaction,  as  it  appears  on  the  face  of  the  said 
bill,  was  and  is,  as  this  defendant  is  advised,  contrary  to  public  policy 
and  also  contrary  to  the  statute,  in  that  case  made  andf  provided,  and 
therefore  void ;  and  the  said  complainant  is  not  therefore  entitled  to 
any  such  relief  as  prayed  by  his  said  bill  in  respect  of  the  said  secu- 
rity or  any  other  relief  whatsoever  touching  the  same.  Wherefore, 
&c.     {As  informs  No.  LXIL,  LXIIL^p,  140.) 


LXIX.    Demurrer  to  a  bill  for  relief  against  a  mandamus. 

As  to  so  much  and  such  part  of  the  said  complainant's  bill  as 
prays  an  injunction,  or  order  in  the  nature  of  an  injunction,  to  stay 
proceedings  on  the  writ  of  mandamiLSy  issued  to  compel  the  said 
complainants  to  hold  a  court,  and  admit  these  defendants  respectively 
as  tenants  thereto,  these  defendants  severally  demur,  and  for  cause  of 
demurrer  shew,  that  it  is  against  the  course  and  practice,  and  not 
within  the  jurisdiction  of  this  court,  to  interfere  or  afford  relief 
against  the  said  writ  of  mandamus^  or  any  other  proceeding  of  a 
criminal  or  mandatory  nature.  Wherefore,  &c  {As  in  forms  No. 
LXIL,  LXIIL,  p.  140.) 


(a)  Eq.  Plead.  ^666-668. 
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LXX.    Demurrer  to  a  bill  of  interpleader,  because  it  does  not  shew  any  claim  of   CH.  VT. 

right  in  the  defendant,  (a) 

For  that  the  said  complainant  has  not  in  and  bj  his  said  bill  of 
interpleader^  shewn  any  claim  or  right,  title,  or  interest  whatsoever, 
in  this  defendant  in  or  to  the  said  estate  called  A^  in  the  said  bill 
particularly  mentioned  and  described,  in  respect  whereof  this  defend-* 
ant  ought  to  be  compelled  to  interplead  with  C.  D.  in  the  said  bill 
named,  and  the  other  defendant  thereto.  Wherefore,  &c.  {As  in 
forms  No.  LXIL,  LXU^p.  140.) 


LXXI.  Demurrer  to  a  bill  of  interpleader,  because  the  plaintiff  shows  no 
right  to  compel  the  defendants,  (whatsoeyer  rights  they  may  claim,)  to 
interplead.  (6) 

That  the  said  complainant  has  not,  in  and  by  his  said  bill,  shewn 
any^right  and  title  whatsoever  to  compel  this  defendant,  and  A.  B., 
the  other  said  defendant  to  the  said  bill,  to  interplead.  Wherefore, 
&c     {As  informs  No.  LXILy  LXIII^yp.  140.) 


LXXn.    Demurrer  to  a  bill  of  interpleader,  for  want  of  the  necessary  affi- 
davit, (c) 

That  although  the  said  complainant's  said  bill  is  on  the  face  thereof 
a  bill  of  interpleader,  and  prays  that  this  defendant  and  the  other 
defendants  thereto  may  interplead  together  concerning  the  matters 
therein  mentioned,  and  may  be  restrained,  by  the  order  and  injunction 
of  this  honorable  court,  from  proceeding  at  law  against  the  said  com- 
plainant, touching  such  matters,  yet  the  said  complainant  has  not 
annexed  an  affidavit  to  his  said  bill,  that  he  does  not  collude  con- 
cerning such  matters  or  any  of  them  with  this  def^pdant  and  the 
other  defendants  thereto,  or  any  or  either  of  them,  which  affidavit 
ought,  as  this  defendant  is  advised,  according  to  the  rules  of  this 
honorable  court,  to  have  been  made  by  the  said  plaintiff,  and  annexed 
to  the  said  bill.  Wherefore,  &c.  {As  in  forms  No.  LXII.^  LXIIL^ 
p.  140.) 

LXXIII.    Demurrer  to  a  bill  to  restrain  a  private  nuisance,  the  plaintiff  not 

having  established  his  right  at  law. 

That  the  complainant  has  not  by  his  said  bill  shewn  such  a  case  as 
entitles  him  to  any  such  relief  as  is  thereby  ^prayed,  inasmuch  as  it 


(a)  Eq.  Plead.  \  549-669.  (i)  Ibid.  (c)  Ibid.  \  642-647. 
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^^-  ^^'  does  not  thereby  appear,  that  thej^e  was  any  impediment  to  an  action 
at  law  being  brought  by  the  siaid  complainant  to  ascertain  his  right 
and  that  of  this  defendant,  relative  to  the  wall  in  the  said  bill  par« 
ticularly  mentioned,  or  that  in  any  trial  or  action,  verdict  or  judgment 
lias  been  hitherto  obtained  by  the  said  complainant  for  that  purpose, 
or  that  there  was  previously  to,  or  at  the  time  the  said  bill  was  filed, 
or  now  is,  any  authentic  record-  of  such  right*  Wherefore,  &c.  (As 
informs  No.  LX/Ly  LXIII.,p.  140.) 


LXXIV.  Demnrrer  to  a  bill  for  the  examination  of  witnesses  de  bene  esse, 
where  the  matters  can  be  immediately  investigated  in  a  court  of  law,  and 
the  witnesses  are  resident  in  England,  and  there  is  no  affidavit  annexed  to 
the  bill  of  the  circumstances  by  means  of  which  the  testimony  may  probably 
be  lost. 

That  the  said  complainant  in  and  by  his  siud  bill,  claims  to  be 
entitled  to  the  lands,  tenements,  and  hereditaments,  therein  particu- 
larly mentioned  and  described,  and  thereby  stated*  to  be  now  in  the 
possession  of  this  defendant ;  and  the  said  complainant  by  the  said 
bill  prays,  that  he  may  be  at  liberty  to  examine,  perpetuate,  and 
preserve,  the  testimony  of  certain  persons  therein  named  as  to  his 
title  thereto;  yet  the  said  complainant  has  not  stated,  nor  does  it 
appear  in  and  by  his  said  bill,  that  any  action  at  law  has  hitherto 
been  brought  to  establish  his  right,  or  that  there  was  or  is  any  impedi- 
ment to  any  such  action  being  brought  by  the  said  c6mplainant,  or 
that  the  said  several  person^  sought  to  be  examined  as  witnesses,  or 
any  or  either  of  them,  are  or  is  resident  abroad,  or  now  absent  or 
about  to  go  from  England ;  nor  hath  the  said  complainant  by  affida- 
vit annexed  to  the  said  bill  made  oath,  that  the  said  several  persons 
sought  to  be  examined,  or  any  or  either  of  them,  are  or  is  sick,  old, 
or  infirm,  or  atiy  other  circumstance  which  renders  such  testimony 
in  danger  of  being  lost  Wherefore,  &c.  {As  in  forms  No,  LXII,^ 
LXIIL,p.  140.) 


Wliere  some  other  Court  of  Equity  has  the  proper  jurisdiction. 

LXXV.  Demurrer  to  a  bill  of  repeal  and  review  from  the  County  Palatine  of 
Lancaster,  because  it  appeared  on  the  face  of  the  bill,  that  the  Court  of  Chan- 
cery had  no  jurisdi9tion. 

That  the  said  complainant's  bill  filed  in  this  honorable  court, 
appears  to  be  a  bill  of  appeal  to  this  honorable  court,  to  review  the 
decree  therein  particularly  mentioned  and  set  forth,  and  -thereby 


r 
J 
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stated  to  have  been  made  by,,  and  in,  the  Court  of  the  Chancellor  of  ^^-  ^^- 
the  Duchj  and  County  Palatine  of  Lancaster,  which  by  the  said  bill 
appears  to  have  been  a  court  of  competent  and  exclusive  jurisdiction 
fi»r  that  purpose ;  and  this  defendant  is  advised  that  no  appeal  lies 
therefrom  to  this  honorable  court,  and  that  this  court  has  not,  as 
appears  by  the  said  bill,  any  jurisdiction  to  enable  it  to  entertain  the 
said  bill  of  appeal  and  review.  Wherefore,  &c.  (As  in  farms  No, 
LXIl,  LXIIL  p.  UO.) 


LXXVI.  Demnrrer  to  a  bill  exhibited  by  an  infant,  where  no  next  friend  is 

named. 

■ 

That  the  said  complainant,  who  appears  by  the  said  bill  to  be  an 
infant  under  the  age  of  twenty-one  years,  hath  exhibited  his  said  bill 
without  any  person  being  therein  named  as  his  next  friend.  Where- 
fore, &c.     {As  informs  No.  LXIL^  LXIILp*  140.) 


Where  the  plaintiff  has  no  interest  in  the  subject,  or  no  title  to 

institute  a  suit  concerning'  it.  (a) 

LXXVU.  Demnirer  to  a  bill  where  the  plaintiff  claimed  under  a  will,  and  it 
was  apparent  on  the  face  of  the  bill,  that  he  had  no  title. 

That  the  said  complainant  hath  not,  as  appears  by  his  said  bill 
made  out  any  title  to  the  relief  thereby  prayed.  Wherefore,  &c. 
{As  informs  No.  LXIL,  LXUI.p.  140.) 


LXXYIII.  Demurrer  to  a  bill  against  the  presumptive  heir  at  law,  to  perpetuate 
the  testimony  of  witnesses  to  a  paper,  pretended  to  be  a  lunatic's  will,  made 
before  his  lunacy. 

That  the  said  bill  seeks  to  have  the  aid  of  this  honorable  court  for 
the  examination  of  certain  persons,  therein  named,  as  witnesses  to  a 
paper  in  the  said  bill  set  forth,  and  alleged  to  be  the  last  will  and 

testament  of  J.  S.,  bearing  date  the day  of ,  in  the 

year •    Whereby  the  several  manors  and  lands  therein,  and 

in  the  said  bill  particularly  described,  are  pretended  to  be  devised  to 
the  said  plaintiff  in  fee.     But  the  said  J.'  S.,  since  making  the  said 


(a)  Eq.  Plead.  S  408-498,  549. 
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^^'  ^'  pretended  will,  as  appears  by  the  said  bill,  has  become  and  now  is 
lunatic,  and  has  been  dulj  so  found,  and  is  still  living,  and  may 
therefore  recover,  and  revoke  the  said  pretended  writing,  which  this 
defendant  is  advised  cannot  be  a  perfect  will  until  his  death,  nor  will 
this  honorable  court,  as  this  defendant  is  advised,  in  a  case  of  this 
nature,  lend  its  aid  to  the  examination  of  any  persons  as  witnesses  to 
such  alleged  paper  or  writing  in  the  lifetime  of  the  said  lunatic 
Wherefore,  &c.     {As  informs  No.  LXILy  LXIII.p.  140.) 


LXXIX.  Demnrrer  to  a  bill  to  have  a  snm  of  money  bequeathed  to  procnre  a 

peerage,  applied  for  that  purpose. 

That  the  said  complainant  has  not  by  his  said  bill  shewn  such  a 
case  as  entitles  him  to  any  such  relief  as  is  thereby  prayed,  or  any 
other  relief  whatsoever,  touching  the  several  matters  therein  com- 
plained of,  or  any  of  them ;  inasmuch  as  this  defendant  is  advised, 
that  it  is  against  law  that  the  honors  of  Peerage,  which  are  properly 
the  rewards  of  virtue  and  merit,  should  be  purchased  for  money ; 
and  that  no  agreement  or  disposition  of  any  money  to  any  such  pur- 
pose, ought  to  be  aided  and  assisted  by  a  court  of  equity;  particu- 
larly, as  a  peer  of  this  realm  hath,  and  doth,  rightfully  hold  and 
exercise  a  judicial  power  in  judging  and  determining  upon  the  rights 
and  properties  of  the  people  of  England ;  and  it  is,  therefore,  as  this 

■ 

defendant  is  advised,  against  the  positive  and  established  law  of  the 
land,  that  any  judicial  power  should  be  bought  or  sold  for  money,  or 
attained  by  such  means.  Wherefore,  &c.  {As  in  forms  No.  LXILy 
LXIII.p.UO.) 


Where  the  plaintiff  has  no  right  to  call  on  the  defendant^  con- 

ceminff  the  subject  of  the  suit,  (a) 

LXXX.  Demurrer  for  want  of  priyity  to  a  bill  by  an  unsatisfied  legatee  against 

a  creditor  of  his  testator. 

That  it  appears  by  the  said  complainant's  said  bill,  that  there  is  no 
privity  between  the  said  complainant  and  this  defendant,  to  enable 
the  said  complainant  to  call  on  this  defendant  for  payment  of  any 
debt  due  to  the  estate  of  the  said  testator  from  this  defendant. 
Wherefore,  &c    {As  informs  No  LXILj  LXULp,  140.) 

(a)  £q.  Plead.  §  671, 61^-^19. 
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Where  the  defendant  has  not  that  interest  in  the  subject  which    ^^•^- 
can  make  him  liable  to  the  claims  of  the  plaintiff,  (a) 

LXXXI.  Demnrrer  by  an  arbitrator  made  a  party  to  a  bill  to  impeach  his  award. 

For  tbat  the  eaid  complainant  bath  not,  by  his  said  bill,  which 
seeks  to  set  aside  the  award  therein  set  forth;  and  to  which  this 
defendant  is  made  a  party  in  bis  character  of  an  arbitrator,  shewn 
that  he  can  have  any  decree  against  this  defendant,  whose  answer 
could  not  be  read  as  evidence  against  the  other  defendants  to  the  said 
bill,  or  any  of  them;  and  the  said  complainant  for  any  thing  that 
appears  in  the  said  bill  to  the  contrary,  might  examine  this  defendant 
as  a  witness  in  this  suit.  Wherefore,  &c.  (^As  in  forms  No.  LXIL^ 
LXIILp.  140.) 


♦ 

LXXXn.  Demurrer  by  the  heir  of  the  obligor  to  a  bill  brought  by  the  obligee  in 

a  bond,  because  the  bill  does  not  shew  that  the  defendant's  interest  in  the 

subject  makes  him  liable  to  the  plaintiff's  demand. 

That  the  said  complainant,  by  his  said  will,  seeks  to  charge  this 
defendant  with  the  payment  of  the  sum  of  $  as  the  heir  of 

A.  B.  deceased,  in  the  said  bill  named,  by  whom  the  same  was 
secured  by  bond  to  the  said  complainant,  but  it  does  not  appear  by 
the  said  bill,  that  this  defendant  as  such  heir,  is  bound  in  and  by  the 
bond,  in  the  said  bill  set  forth  as  the  foundation  of  the  said  com- 
plainant's debt.  Wherefore,  &c.  {As  in  forms  No.  LXII.j  LXIIL 
p.  140.) 


Where  for  some  reasons  founded  on  the  substance  of  the  case^ 
the  plaintiff  is  not  entitled  to  relief  (b) 

LXXXin.   General  Demurrer  for  want  of  equity. 

That  the  said  complainant  hath  not,  in  and  by  his  said  bill,  made 
or  stated  such  a  case  as  doth,  or  ought  to  entitle  him,  to  any  such 
discovery  or  relief  as  is  thereby  sought  and  prayed  for,  from  or 
against  this  defendant  Wherefore,  &c.  (As  in  forms  No.  LXILj 
LXUL  p.  140.) 


(a)  £q.  Plead.  ^  540,  569  (6)  Ibid.  \  506. 
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<^H.  VI.    Where  the  bill  is  deficierU  to  answer  ike  purposes  of  justice,  (a) 

LXXXIV.  Demarrer  for  want  of  parties. 

That  it  appears  by  the  said  complainant's  said  bill,  that  A.  B. 
therein  named  is  a  necessary  party  to  the  said  bill,  inasmuch  as  it  is 
therein  stated,  that  CD.,  the  testator  in  the  said  bill  named,  did  in 
his  lifetime,  by  certain  conveyances  made  to  the  said  A.  B.  in  con- 
sideration of  $ convey  to  him,  by  way  of  mortgage,  certain 

estates  in  the  said  bill  particularly  mentioned  and  described,  for  the 
purpose  of  paying  the  said  testator's  debts  and  legacies ;  but  the  said 
complainant  has  not  made  the  said  A.  B.  a  party  to  the  said  bill. 
Wherefore,  &c.     {As  in  forms  No.  LXTLy  LXIILp.  140.) 


Where  distinct  objects  are  confounded  in  the  same  bill. 

LXXXV.  Demurrer  for  multifarioosness.  (6) 

That  it  appears  by  the  sai(^  bill,  that  the  same  is  exhibited  by  the 
said  complainant  against  this  defendant,  and  A.  B.,  C.  D.,  E.  F.,  and 
6.  H.,  as  defendants  thereto,  for  several  distinct  matters  and  causes, 
in  many  whereof,  as  appears  by  the  said  bill,  this  defendant  is  in  no 
way  interested ;  and,  by  reason  of  such  distinct  matters,  the  said  bill 
is  drawn  out  to  a  considerable  length,  and  this  defendant  is  compelled 
to  take  a  copy  of  the  whole  thereof;  and  by  joining  distinct  matters 
together,  which  do  not  depend  on  each  other,  the  proceedings  in  the 
progress  of  the  said  suit  will  be  intricate  and  prolix,  and  this  defend- 
ant put  to  unnecessary  charges  and  expenses,  in  matters  which  in  no 
way  relate  to,  or  concern  him.  Wherefore,  &c.  {As  in  forms  No. 
LXILy  LXIIL  p,  140.) 


LXXXVL  Domurrer  to  a  bill  brought  for  part  of  a  matter  only. 

That  the  said  complainant  by  his  said  bill,  in  order  to  split  the 
cause,  and  create  a  multiplicity  of  suits,  seeks  only  to  recover  a  part 
of  an  entire  debt,  thereby  stated  to  be  due  to  him  from  this  defendant ; 
and  in  respect  of  other  parts  of  the  said  debt,  has,  as  appears  by  his 
said  bill,  filed  two  several  other  bills  of  complaint  in  this  honorable 
court  against  this  defendant.  Wherefbre,  &c.  {Am  in  forms  No. 
LXIl,  LXIIL  p.  UO.) 

(a)  Eq.  Plead,  f  527*^6.  (6)  Ibid.  ^  680^641,  609,  610. 
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DElfUHR^RS   TO   DISCOTERT.  (a)  CH.  VI. 

Where  the  ctise  made  by  the  bill^  is  not  such  wherein  a  Court  of 
Equity  assumes  jurisdiction  to  compel  a  discovery,  (b) 

LZXXVII.  Bemarrer  to  a  bill  filed  for  a  discoyery  in  aid  of  the  jnriBdiction 
of  the  ooort,  which  had  of  itself  power  to  compel  the  diBCOvery  required. 

That  the  said  complainants  have  not,  in  and  bj  their  said  bill, 
shewn  such  a  case  as  calls  for  the  interference  of  this  honorable 
court,  inasmuch  as  a  discovery  of  the  seveVal  matters  in  the  said  bill 
contained,  could,  if  necessary,  have  been  obtained  in  the  court,  in 
the  said  bill  mentioned,  in  aid  whereof  the  discovery  prayed  by  the 
said  bill  is  sought  to  be  enforced  by  this  honorable  court  from  this 
defendant.  Wherefore,  &c.  {As  in  forms  No.  LXIL^  LXIIL 
p.  140.) 


Where  the  plaintiff  has  no^  interest  in  the  subject^  or  no  interest 
which  entitles  him  to  call  upon  the  defendant  for  a  discovery,  (c) 

LXXXVIII.  Demorrer  to  a  bill  brought  against  the  defendant  by' a  judg- 
ment creditor  who  had  not  sued  out  execution,  for  a  discoyery  of  the 
goods  of  the  debtor,  alleged  to  have  been  fraudulently  possessed  by  the 
defendant 

That  the  said  contplainant  has  not  alleged,  nor  does  it  appear  bj 
his  said  bill,  that  he  has  sued  out  execution,  and  actually  taken  out  a 
fieri  faeias  on  his  said  judgment,  and  that  until  he  has  so  done,  the 
goods  of  A.  B.,  in  the  said  bill  named,  are  not  bound  by  the  said 
judgment,  nor  the  said  complainant  entitled  to  a  discovery  thereof. 
Whereof,  &c.     {As  in  forms  No.  LXII.^  LXIIL  p.  140.) 


Where  the  defendant  has  no  interest  in  the  subject^  to  entitie  the 
plaintiff  to  institute  a  suit  against  hiniy  even  for  the  purpose 
of  discovery,  (d) 

LXXXIX.  Demurrer  to  a  bill  for  discoyeiy,  where  the  defendant  could  be 

examined  as  a  witness. 

That  the  said  complainant  has  not,  in  and  by  his  said  bill  stated, 
charged,  or  shewn,  that  this  defendant  has,  or  pretends  to  have,  anj 


(a)  Eq.  Plead.  4  646-611.       {b)  Ibid.^  661.       (c)  Ibid.  \  649.       {d)  Ibid,  i  670. 
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CH.  VI.  right,  title,  or  interest  in  the  matters  and  things,  complained  of  by 
the  said  bill,  or  any  of  them,  or  any  right  to  call  upon  this  defendant 
in  a  Court  of  Equity,  for  a  discovery  of  the  said  matters  and  things, 
or  any  of  them.  And  that  for  any  thing  that  appears  to  the  contrary 
by  the  said  bill,  this  defendant  may  be  examined  as  a  witness  in  this 
suit.    Wherefore,  &c     {As  informs  No,  LXIL^  LXIIL  p.  140.) 


Where  thefe  is  no  privity  of  title  between  the  plaintiff  and  de- 
fendant that  can  giva  the  plaintiff  a  right  to  the  discovery,  (a) 

XC.  Deroarrer  to  a  bill  filed  by  an  owner  of  larfds  asserted  to  be  tithe  free, 
for  discovery  of  the  title  of  the  lay  impropriator  to  the  tithes  of  the  parish 
within  which  sach  lands  are  situated. 

That  the  said  complainant  hath  not  by  his  said  bill,  shewn  such 
privity  of  title  between  him  and  this  defendant,  or  shewn  any  such 
right  or  title  as  entitles  him,  in  a  Court  of  Equity  to  the  discovery 
from  this  defendant  thereby  sought.  Wherefore,  &c.  {As  in  forms 
No.  LXIl,  LXIII.  p.  UO.) 


Where  the  discovery  if  obtained  cannot  be  material,  (b) 

XCI.  Demurrer  to  a'  bill  seeking  a  discovery  of  proceedings  in  the  court,  rel- 
ative to  a  grant  of  administration  in  aid  of  an  action  at  law  for  the  recovery 
of  real  estate. 

That  the  said  complainant,  in  and  by  his  said  bill,  seeks  a  dis- 
covery of  the  several  proceedings  therein  mentioned  to  have  taken 
place  in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury, 
relative  to  a  grant  of  administration  of  the  personal  estate  of  A.  B. 
deceased,  which  he  states  by  his  said  bill  to  be  material  to  enable 
him,  the  said  complainant,  as  eldest  son  and  heir  at  law  of  the  said 
A.  B.  deceased,  to  recover  possession,  by  an  action  at  law,  of  the 
real  estates  in  the  said  bill  particularly  described,  as  in  the  possession 
of  this  defendant ;  but  this  defendant  is  advised,  that  as  all  such  pro- 
ceedings in  the  court,  relate  only  to  the  personal  estate  of  the  said 
testator,  they  cannot,  nor  can  any  of  them,  be  material  to  the  said 
complainant's  case,  or  affect  the  title  to  the  said  real  estates*  Where- 
fore, &;c.     {As  informs  No,  LXIL^  LXIIL  p,  140.) 


(a)  Eq.  Plead.  S  671.  {h)  Ibid.  \  646,  664^70. 
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Where  the  situation  of  the  defendant  renders  it  improper  for  a   CH.  vi. 
Court  of  Equity  to  compel  a  Discovery,  (a) 

XCII.  Denrarrer  where  a  discovery  would   subject   the  defendaot  to  pains 

and  penalties  and  forfeitures. 

That  the  said  inforination  seeks  to  discover  how  this  defendant 
came  bj  the  possession  of  the  several  goods  therein  particularly 
mentioned,  whether  it  was  not  bj  fraud,  violence,  contrivance,  or 
other  means,  and  whether  they  were  not  the  property  of  the  Indians 
from  whom,  in  the  said  bill,  such  goods  are  alleged  to  have  been  taken 
by  this  defendant  and  others  ;  but  this  defendant  is  advised  that  any 
discovery  of  the  manner  in  which  such  goods  came  into  this  defend- 
ant's possession,  as  an  officer  of  the  honorable  united  company  of 
merchants  trading  to  the  East  Indies,  would,  or  might  subject  this 
defendant  to  fine^  or  corporal  punishment,  and  the  penalties  contained 
in  the  several  acts  of  parliament  for  the  establishment  of  the  said 
company,  and  also  to  a  forfeiture  of  his  rank  and  office  in  the  service 
of  the  said  company,  and  likewise  of  the  said  goods.  Wherefore, 
&c     {As  informs  No.  LXIL,  LXIIL  p.  140.) 

(a)  £q.  Plead.  §  675-698. 


(  152  ) 


CHAPTER  VII. 

PLEAS,  (a) 

CH.  VII.  Forms  of  Commencements^  and  Conclusions  of  Pleas. 


THE    TITLE. 
XCIII.  The  title  of  a  defence  by  plea  to  a  bill  in  equity. 

The  plea  of defendant,  (or  defendants)  to  the  bil}  of  com- 
plaint of ,  complainant. 


COMMENCEMENT   OF  PLEAS. 

XCIV.  Commencement  of  a  plea  to  the  whole  or  part  of  a  bill,  {b) 

This  defendant  (or  these  defendants  respectively)  by  protestation^ 
not  confessing  or  acknowledging  all,  or  any  of  the  matters  and  things 
in  the  said  complainant's  bill  of  complaint,  mentioned  and  contained 
to  be  true,  in  such  sort,  manner,  and  form,  as  the  same  are  therein 
set  forth  and  alleged,*  for  plea  to  the  whole  of  the  said  biU,  or  (to  so 
much  and  such  part  of  the  said  bill  as  prays^  &c.,  or  seeks  a  discov^ 
eryfrom  this  defendant,  (or  these  defendants.     Whether,  &^c). 


CONCLUSION   OP  PLEAS. 
XCV. '  Conclasion. 


Therefore  this  defendant  (or  these  defendants)  doth  (or  do  aver,  and) 
plead  the  said  (Act  of  Parliamefit,  or  release,  &c.,'  as  the  case  may 
he)  [in  bar"]  to  the  said  complainant's  bill,  [or  (if  the  plea  extend  to 
part  only,)  to  so  much  of  the  said  biU  as  hereinbefore  particularly 
mentioned,']  and  prays  (or  pray)  the  judgment  of  this  honorable 


(a)  £q.  Plead.  Chap.  XIU.  (6)  Ibid.  §  647. 
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eourt,  whether  he  [ike  or  ihey)  should  be  compelled  to  make  any   CH.  vn. 
further  answer  to  the  said  bill,  (or  to  so  much  of  the  said  bill  as  is 
hereinbefore  pleaded  to,)  and  prays  (or  pray)  to  be  hence  dismissed 
with  his  (her  or  their)  reasonable  costs  and  charges  in  that  behalf 
most  wrongfully  sustained. 


FORMS  OF  PLEAS. 

XCVI.    Where  the  suit  is  for  lands  within  a  coantj  Palatine. 

(For  the  title  and  commencement,  see  forms  No,  XCIILy  XCIV., 
p,  152,  to  the  asterisk.)  [Except  that  the  lands,  tenements,  heredita- 
ments, with  their  appui*tenances  mentioned  in  the  said  bill,  concern- 
ing the  title  whereof  the  said  bill  is  brought  in  this  honorable  court, 

are  situate  at ,  in  the  county  Palatine  of  Chester ;]  for  plea  to 

the  whole  of  the  said  bill,  saith,  That  the  said  county  of  Chester  is, 
und  from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
hath  been^  a  county  Palatme;  and  that  the  said  lands,  tenements,  and 
hereditaments,  with  their  appurtenances,  and  all  other  lands,  tene- 
ments, and  hereditaments  within  the  said  county  Palatine,  or  belong- 
ing thereunto,  have,  or  ought  to  have  been,  during  all  such  time 
impleaded,  and  yet  are  impleadable,  in  the  courts  of  the  said  county 
Palatine,  before  the  judge  for  the  time  within  the  said  county  Pala- 
tine, and  not  els&where ;  therefore  this  defendant  doth  aver  and  plead 
the  same,  and  humbly  demands  judgment  of  this  honorable  court^ 
whether  it  will  hold  plea  thereupon  and  enforce  this  defendant  to 
answer  the  said  bill  for  the  cause  aforesaid ;  and  prays  to  be  hence 
dismissed,  with  his  reasonable  costs  and  charges  in  that  behalf  most 
wrongfully  sustained. 


XCVn.    Plea  of  the  privileges  of  the  University  of  Oxford,  to  the  jurisdiction 

of  the  Court  of  Chancery. 

(For  the  title  and  commencement^  see  forms  No.  XCIIL,  XCIV. 
p.  152.)  That  the  University  of  Oxford  is  an  anciont  university,  and 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary,  hath 
been,  and  now  is  incorporated  by  the  name  of  *'  The  Chancellor,  Mas- 
ters, and  Scholars  of  the  University  of  Oxford ;  *'  and  that  the  said 
chancellor,  masters,  and  scholars,  of  the  said  university  for  the  time 
being,  during  all  the  time  aforesaid,  have  had*,  and  used,  and  now  have 
and  use  a  court  holden  before  the  said  chancellor  of  the  said  univer- 
sity,  or  his  vice-chancellor,  commissary,  official,  or  deputy,  in  whatso- 
ever place  within  the  precincts  and  limits  of  the  said  university  he 
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CH.  vn.  appoints ;  and  the  said  chancellor,  masters,  and  scholars  have,  from 
time  beyond  the  memory  of  man,  had,  used,  and  exercised,  and  now 
have,  use,  and  exercise  cognizance  of  all  manner  of  suits,  pleas,  and 
actions  whatsoever,  both  at  law  and  in  equity,  (except  assizes  and 
pleas  of  freehold,)  wherein  any  scholar  or  privileged  person  of  the 
said  university  is  one  partyj  to  be  heard  and  determined  before  the 
chancellor,  or  his  vice-chancellor,  commissary,  official,  or  deputy  for 
the  time  being,  in  the  said  court,  and  for  and  during  all  the  time 
aforesaid,  all  actions,  suits,  plaints,  debates,  and  controversies  what- 
soever, wherein  any  scholar  or  privileged  person  of  the  said  university 
is  one  party,  (except  assizes  and  pleas  of  freehold,)  by  the  customs 
and  privileges  of  the  said  university  have  been,  and  have  been  used 
to  have  been  heard,  examined,  and  determined  in  the  said  court,  by 
the  said  chancellor,  or  vice-chancellor,  commissary,  official,  or  deputy 
for  the  time  being,  according  to  law,  equity,  and  justice,  and  not 
elsewhere,  or  in  any  other  court,  or  before  any  other  judge ;  and  the 
said  court  is,  and  from  time  beyond  the  memory  of  man  hath  been, 
a  court  as  well  of  equity  as  of  law ;  and  the  judges  for  the  time  being 
do,  and  during  all  the  time  aforesaid  Ave  used  to  determine  all 
plaints,  suits,  matters,  and  things,  therein  depending,  according  to 
the  rules,  as  well  of  equity,  as  of  law ;  and  the  said  chancellor,  mas- 
ters, and  scholars  have,  and  beyond  the  memory  of  man  have  had, 
and  used  to  have,  ministers  and  officers  of  their  own,  to  execute  such 
judgments  and  sentences  as  shall  be  there  given,  and  to  execute  by 
virtue  thereof  such  process,  as  upon  execution  or  otherwise,  shall 
issue  out  of  the  said  court  within  the  realm  of  England;  and  no 
other  court  of  law  or  equity,  upon  seasonable  and  proper  notice, 
tendered  in  due  form,  according  to   the    practice  of   such  courts 
respectively,  that  any  person  there  sued  is  a  person  that,  by  the  cus- 
toms of  the  said  university,  ought  to  enjoy  the  privileges  thereof, 
ought  to  proceed  in  any  of  the  matters  aforesaid ;   and  that  time 
beyond  the  memory  of  man,  all  graduates  and  scholars  of  the  said 
university,  and  their  servants,  and  all  stationers  and  bookbinders, 
inhabitants  of  the  said  university,  and  all  servants  and  officers  of  the 
said  university,  have  had,  and  have  used,  and  now  ought  to  have  and 
enjoy,  the  liberties  and  privileges  of  the  said  university,  and  there, 
in  the  said  court  of  the  said  chancellor,  masters,  and  scholars,  to 
sue  and  be  sued  and  impleaded,  for  all  matters,  suits,  and  plaints 
whatsoever  (except  assizes  and  pleas  of  freehold;)   and  not  else- 
•  where,  or  before  any  other  judge  whatsoever ;  all  which  said  rights 
and  privileges,  ]iberties,*and  franchises  (amongst  other  things)  were 
ratified,  established,  and  confirmed  to  the  said  chancellor,  masters, 
and  scholars  of  the  said  university,  and  their  successors  forever,  by 
the  lord  Henry  the  Eighth^  late  king  of  England,  by  his  letters  patent 
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in  due  form  of  law  made,  and  under  the  great  seal  of  England,  and  CH.  VII. 
enrolled  in  this  honorable  court,  bearing  date  the  first  day  of  April, 
in  the  fourteenth  year  of  his  reign ;  and  by  a  certain  act  in  the  par- 
liament of  the  lady  Elizabeth,  late  queen  of  England,  begun  and 
holden  at  Westminster,  in  the  county  of  Middlesex,  on  the  second 
day  of  April,  in  the  thirteenth  year  of  her  reign ;  and  which  said 
rights,  privileges,  and  franchises,  have  at  several  times  been  allowed 
and  acknowledged  in  this  honorable  court.  And  this  defendant 
saith,  that  he  is  rector,  or  principal  of  Exeter  College,  and  resident 
there,  and  by  that  means  -privileged,  and  therefore  ought  to  be  sued 
in  the  said  court  of  the  said  chancellor,  masters,  and  scholars  of  the 
said  University  of  Oxford,  holden  before  the  said  chancellor,  or  his 
vice-chancello/,  cominissary,  official,  or  deputy,  which  said  court  is  a 
court  of  competent  jurisdiction  to  determine  the  matters  in  question 
in  this  suit,  in  which  no  matter  in  anywise  relating  to  freehold  is  at 
all  concerned.  Therefore,  &c.  {Conclude  as  in  form  No.  XGV.  p, 
152.) 


PLEAS  TO  THE  PERSON,  (a) 
XC  Vm.    Plea  of  outlawry.  (6) 

{For  the  title  and  commencement  see  forms  No.  XCIII.  XCIV,  p. 
152.)     That  one  A.  B.  before  the  said  complainant  C.  D.  exhibited 

his  said  bill,  that  is  to  say,  in term,  in  the year  of  the 

reign  of  our  lord  the  king  that  now  is,  impleaded  the  said  complain- 
ant, C.  D.,  in  his  Majesty's  Court  of  Common  Pleas  at  Westmin- 
8ter,j^in  a  plea  of  debt ;  and  the  said  complainant,  C.  D.,  inasmuch 
as  he  did  not  come  into  his  said  Majesty's  Court  of  Common  Pleas 
to  answer  the  said  A.  B.,  according  to  the  laws  and  customs  of  this 

kingdom,  was  put  in  exigent,  to  be  outlawed  in  the  county  of , 

and  was  afterwards  on,  &;c.,  duly  outlawed  in  the  said  county  of 

^  at  the  suit  of  the  said  A.  B.    As  by  the  writ  of  capias 

udagatum,  which  issued  out  of  his  said  Majesty's  Court  of  Common 
Pleas,  sealed  with  the  seal  of  our  lord  the  king,  for  sealing  writs  in 
the  said  court,  hereunto  annexed,  and  by  the  record  of  the  said  out- 
lawry more  fully  appears ;  and  which  said  outlawry,  this  defendant 
avers,  now  remains  in  full  force  and  effect,  and  not  reversed  or 
annulled :  and  this  defendant  also  avers,  that  the  said  complainant 
C.  D.  and  the  said  C.  D.,  so  outlawed  as  aforesaid,  is  one  and  the 
same,  and  are  not  different  persons.  Therefore  this  defendant  hum- 
bly prays  the  judgment  of  this  honorable  court,  whether  he  shall  be 

(a)  £q.  Plead,  f  729-785.  {b)  Ibid,  i  722. 
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CH.  VII.  compelled  to  make  any  further  or  other  answer  to  the  said  bill  of 
complaint,  until  the  said  complainant  shall  become  capable  of  exhib- 
iting anj  such  bill  against  this  defendant ;  and  in  the  mean  time  this 
defendant  humbly  prays  to  be  dismissed,  with  his  reasonable  costs 
and  charges  in  this  behalf  sustained. 


XCIX.    Pica  that  the  plaintiff  is  excommuDicated.  (a) 

{For  the  title  and  commencement  see  forms  No.  XCIIL,  XCIV.  p» 
152.)  That  the  said  complainant  A.  B.  was,  at  and  previously  to  tlie 
time  of  filing  his  said  bill,  that  is  to  say,  on,  &c.,  and  still  is,  excom- 
municated, as  the  letters  patent  of  C.  D.,  the  venerable  Archdeacon 
of  E.,  Doctor  in  Divinity,  hereunto  annexed,  testify  in  these  words ; 
"  C.  D.,  Doctor  in  Divinity,  Archdeacon  of  E.,  to  all  rectors,  vicars, 
curates,  clerks,  Jcc,  {recite  the  whole  of  the  letters  of  excommunica- 

tion,  VERBATIM,]  given  under  the  Archidiaconal  seal,  on  the 

day  of in  the  year  — — .    And  this  defendant  avers  that 

the  said  complainant  A.  B.,  and  the  said  A.  B.  so  excommunicated 
as  aforesaid,  is  one  and  the  same  person,  and  are  not  different  per- 
sons.    {Conclude  as  in  the  last  form.) 


C.    Pica  that  the  plaintiff  is  a  popish  rciinsant  convict,  (h) 

{For  the  title  and  commencement  see  forms  No.  XCIILj  XCI V,  p. 
152.)  That  the  said  complainant  A.  B.,  before  and  at  the  time  of 
filing  his  said  bill  of  complaint,  and  ever  since,  bath  been,  and  still  is 
a  popish  Vecusant;  and  before  the  said  bill  of  complaint  was  filed,  and 

on  the  day  of y  was  duly  convicted  of  popish  r&u- 

sancy,  at  the  General  Quarter-Sessions  of  the  Peace  of  our  lord  the 

now  King,  holden  at in  and  for  the  county  of ^  before 

C.  D.,  E.  F.,  and  G.  XL,  Esquires,  and  others  their  fellows,  justices . 
of  our  said  lord  the  King,  assigned  to  keep  the  peace  within  the 
said  county,  and  also  to  hear  and  determine  divers  felonies,  tres* 
passes,  and  other  misdemeanors  within  the  said  county ;  which  said 
conviction  was  duly  estreated  and  certified  from  the  said  Court  of 
Sessions,  into  his  Majesty's  Court  of  King's  Bench  at  Westminster ; 
where  the  same  now  remains  recorded,  and  in  full  force  and  eflfect, 
and  not  reversed  or  annulled ;  as  by  the  said  record,  (a  true  copy 
whereof  is  now  in  this  defendant's  possession,  and  ready  to  be  pro- 
duced to  this  honorable  court,)  to  which  this  defendant  craves  leave 
to  refer,  will  more  fully  appear.  And  this  defendant  avers,  that  the 
said  A.  B.,  so  convicted  as  aforesaid,  and  the  said  complainant,  is 

m^^^^^mmm  I       ^iM  !■  ■  ■  _    ■  ■       ■ M—l^ J_ -  T-    r -^ 

(a)  £q.  Plead.  ^  722.  (h)  Ibid. 


PLEAS.  157 

one  and  the  same  person,  and  are  not  different  or  other  persons.    CH.  VII. 
Therefore,  &c.     {Conclude  as  inform  No*  XGV,p,  152.) 


CI.  Plea  that  the  plaintiff  is  attainted. 

{For  the  title  and  commencement  see  forms  No,  XOIIL^  XCIV. 
p.  152).  That  the  said  complainant,  before  and  at  the  time  the  said 
bill  was  filed,  and  on  or  about  the day  of ,  at  the  deliv- 
ery of  the  gaol  of  oar  lord  the  king,  of '-,  holden  for  the  county 

of ,  before,  &c.,  and  others  their  fellows,  justices  of  our  said 

lord  the  king,  assigned  to  deliver  the  said  gaol  of ,  of  the 

prisoners  therein  being,  by  the  name  and  addition  of  A.  B.,  late  of 

the  parish  of ,  in  the  county  of ,  laborer,  according 

to  due  course  of  law  in  that  behalf  taken,  was  tried  and  duly  con- 
victed upon  an  indictment,  for  that,  &c. ;  {state  the  indictment)  and 
judgment  of  death  was  afterwards  in  due  course  of  law  passed  upon 
him,  but  which  said  sentence  was  afterwards  commuted  by  the 
extension  of  the  royal  mercy  of  our  said  lord  the  king,  to  the  said 
A.  B.,  for  transportation  to  parts  beyond  the  seas  for  fourteen  years, 
which  commutation  of  his  said  sentence  the  said  A.  B.  duly  accepted 
and  consented  to ;  and  which  said  judgment  and  sentence  was  pro- 
nounced by  a  court  of  competent  jurisdiction,  and  lawfully  empow- 
ered to  try  the  said  oiifence,  as  by  the  record  of  the  said  proceedings, 
(a  true  copy  of  which  record  is  now  in  this  defendant's  possession, 
and  ready  to  be  produced  to  this  honorable  court,)  to  which  this 
defendant  craves  leave  to  refer,  will  more  fully  appear ;  and  which 
said  sentence,  (subject  to  such  commutation  as  aforesaid,)  still 
remains  in  full  force  and  effect,  and  not  reversed  or  annulled ;  nor 
has  the  said  term  of  fourteen  years  ^or  transportation,  during  which 
term  the  sentence  of  death  passed  on  the  said  complainant  A.  B.  was 
commuted  as  aforesaid)  hitherto  expired.  And  the  said  complain- 
ant A.  B.,  and  the  said  A.  B.  so  convicted  and  attainted  as  aforesaid, 
18  one  and  the  same,  and  are  not  different  or  other  persons.  There- 
fore, &c.     {Conclude  as  inform  No.  XCVIILp,  155, Jrom  If.) 


Cn.  Pica  that  the  plaintifT  is  an  alien  enemy. 

(For  the  title  and  commencement  see  forms  No.  XCIIL,  XCIV. 
p.  152).  That  the  said  complainant  A.  B.  is  alien,  born  of  foreign 
parents,  and  in  foreign  parts,  that  is  to  say  at  Calais,  in  the  kingdom 
of  France,  and  out  of  the  allegiance  of  our  lord  the  king,  and  under 
the  allegiance  of  the  said  king  of  France,  who  is  an  enemy  to  our 

14 
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CH.  VII.  said  lord  the  king,  and  to  whom  the  parents  of  the  said  complainant 
adhere;  and  the  said  complainant  also  before,  and  at  the  time  of 
filing  his  said  bill  was,  and  now  is,  an  enemy  to  our  said  lord  the 
king,  an^  entered  into  these  dominions  without  the  safe  conduct  of 
our  said  lord  the  king,  and  has  not  been  made  a  subject  of  our  said 
lord  the  king  by  naturalization,  denization,  or  otherwise.  There- 
fore, &;c     (C<niclude  as  inform  No.  XCKp,  152.) 


CIIL  Plea  of  infancy  to  a  bill  exhibited  without  a  prochen  amy. 

(For  the  title  and  commencement  see  forms  No.  XCII.^  XCIV. 
p.  152.)  That  the  said  complainant,  before  and  at  the  time  of  filing 
his  said  bill,  in  which  he  appeal's  as  the  sole  complainant,  was, 
and  now  is,  an  infant  under  the  age  of  twenty-one  years ;  that  is  to 

say,  of  the  age  of ,  or  thereabouts.     Therefore,  &c.     ( Con* 

elude  as  inform  No.  XCV.p.  162.) 


CIV.  Plea  of  coverture  of  the  plaintiff. 

{For  the  title  and  commencement  see  forms  No.  XCIIL^  XCIV. 
p.  152.)  That  the  said  complainant  A.  B.,  before  and  at  the  time  of 
exhibiting  her  said  bill,  was,  and  now  is,  under  coverture  of  one 
C.  D.,  her  husband,  who  is  still  living,  and  in  every  respect  capable, 
if  necessary,  of  instituting  any  suit  at  law,  or  in  equity,  in  this  king- 
dom, on  her  behalf.  Therefore,  &c.  ( Conclude  as  in  the  preceding 
form,) 

CV.  TUk  of  Lunacy. 

(For  the  title  and  commencement  see  forrns  No.  XCIII^  XCIV. 
p.  152.)  That  the  said  complainant,  who  by  himself  alone  attempts 
to  sustain  an  injunction  in  this  suit,  before  atfd  at  the  time  of  filing 
his  said  bill,  was  duly  found  and  declared  to  be  a  lunatic  under  and 
by  virtue  of  a  commission  of  lunacy,  duly  awarded  and  issued  against 
him,  as  by  the  inquisition  thereon  (a  true  copy  whereof  is  now  in  this 
defendant's  possession,  and  ready  to  be  produced  to  this  honorable 
court,)  and  to  which  the  defendant  craves  leave  to  refer,  will  'more 
fully  appear;  and  which  said  commission  has  not  hitherto  been 
superseded,  and  still  remains  in  full  force  and  effect ;  and  the  said 
A.  B.,  therein  named,  and  the  said  complainant  A.  B.  is,  as  this 
defendant  avers,  one  and  the  same  peirson,  and  are  not  other  and 
different  persons.    Therefore,  &c«     (Conclude  as  in  lastfonn.) 
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PLEA   TO   TitE  PERSON,  (o)  CH.  VIL 

That  the  Plaintiff  is  not  the  person  he  pretends  to  be,  or  does 

not  sustain  the  character  he  assumes. 

CVI.  Plea,  that  the  supposed  intestate  is  living,  to  a  bill  where  the  plaintiff 

entitled  himself  as  administrator. 

{Far  the  title  and  commencement,  see  farms  No.  XCIIL,  XCIV. 
p.  162.)  That  A.  S.,  in  the  said  bill  named,  (to  whom  the  said  com-  ^ 
plainant  alleges  that  he  has  obtained  letters  of  administration,'  and  bj 
virtue  of  which  letters  of  administration,  and  also  under  the  pretence 
of  his  being  the  heir  at  law  of  the  said  A.  S.,  the  said  complainant  has 
commenced  and  prosecuted  this  suit,)  was  at  the  time  the  said  com- 
plainant filed  his  said  bill,  and  still  is,  alive  at  Paris,  in  the  kingdom 
of  France.  Therefore  this  defendant  demands  the  ji^gment  of  this 
honorable  court,  whether  he  shall  be  compelled  to  answer  the  said 
complainant's  bill ;  and  humbly  prajs  to  be  dismissed  with  his  rea- 
sonable costs  in  this  behalf  sustained. 


PLEA   IN   BAB. 

That  the  plawliff  has  no  interest  in  the  subject,  or  no  right  to 

institute  a  suit  concerning  it.  (b) 

CVn.  Flea  of  bankmptcy  of  the  plaindff. 

(Far  the  title  and  commencement,  see  forms  No.  XGIIL,  XCIV. 
p.  152.)  That  by  the  death  of  A.  B.,  the  intestate  named  in  the  said 
bill,  the  said  complainant  became  entitled,  as  one  of  the  next  of  kin  of 
the  said  intestate,  tp  one  fourth  part  of  the  clear  residue  of  the  said 
intestate's  personal  estate,  as  in  the  said  bill  mentioned ;  but  pre- 
viously to  the  said  complainant's  said  bill  being  filed  by  him  against 
this  defendant  as  administrator  of  the  said  intestate's  personal  estate 
and  effects,  as  thereih  mentioned,  and  on  or  about  the  Ist  day  of 
June  18 — ,  (the  day  of  the  date  and  issuing  of  the  commission  of 
bankrupt  hereinafter  mentioned,)  the  said  complainant  being  a  sub- 
ject of  this  kingdom,  (on,  &c.,)  and  fpr  several  years  previously  to 
the  said  1st  day  of  June  — ,  was  a  merchant,  and  used  and  exercised 

(a)  Eq.  Plead.  S  722-786.  ((Kibid.  \  51SM»18,  781. 
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CH.  VIL  the  trade  of  merchandise,  by  way  of  bargaining,  exchanging,  bar- 
tering, and  chevisance,  and  sought  his  trade  and  living  by  buying 
and  selling,  in  the  course  of  which  .he  became  and  was  indebted  to 
L.  M.,  a  subject  of  this  kingdom,  in  the  sum  of  1002.  and  upwards, 
of  lawful  money  of  Great  Britain,  for  a  true  and  just  dobt,  due  and 
owing  from  the  said  complainant  to  the  said  L.  M. ;  and  the  said 
complainant  was  also  indebted  to  divers  other  persons  in  several  other 
large  sums  of  money ;  and  the'  sai^  complainant  being  so  indebted 
as  aforesaid,  and  so  using  and  exercising  the  trade  of  merchandise, 
and  seeking  his  trade  of  living,  and  being  so  entitled  to  the  said  one 
•  fourth  part  of  the  clear  residue  of  the  personal  estate  and  effects  of 
the  said  intestate,  and  being  so  indebted  to  the  said  L.  M.,  and  divers 
other  persons  as  aforesaid,  he,  the  said  complainant,  became  a  bank- 
rupt within  the  true  intent  and  meaning  of  the  several  statutes  made 
concerning  bankrupts ;  and  the  said  complainant,  so  being  and  con- 
tinuing a  bankrupt  as  aforesaid,  and  the  said  L.  M.  and  several  of 
his  •creditors  remaining  unpaid  and  unsatisfied,  on  the  said  1st  day 
of  June  18 — ,  on  the  petition  of  the  said  L.  M.,  as  well  for  himself 
as  for  all  other  the  creditors  of  the  said  complainant,  made  and 
exhibited  in  writing  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  to  the  Sight  Hon.  John  Lord  £ldon,  Baron 
£ldon  of  Eldon  in  the  County  of  Durham,  then  and  still  being  Lord 
High  Chancellor  of  Great  Britain,  a  certain  commission  of  our  lord 
the  now  king,  sealed  with  the  seal  of  Great  Britain,  in  due  manner 
issued  out  of  this  honorable  court  against  the  said  complainant, 
directed  to  S.  T.,  &&  &c.  &c. ;  by  which  said  commission  our  lord 
the  king  did  name,  assign,  and  appoint,  constitute,  and  ordain  them, 
the  said  S.  T.  &c.  &c.  &c.,  his  special  commissioners,  giving  full 
power  and  authority  to  the  said  commissioners,  any  four  or  three  of 
them,  to  proceed  according  to  the  statutes  in  the  said  commission 
specified,  and  all  other  statutes  in  force  concerning  bankrupts,  not  only 
concerning  the  said  bankrupt,  his  body,  lands,  tenements,  freehold,  and 
customaiy  goods,  chattels,  debts,  rights,  and  interests,  and  other 
things  whatsoever,  but  also  concerning  all  other  persons  who  by 
conceahnent,  claim,  or  otherwise,  did  or  should  offend  touching  the 
premises  in  the  said  commission  specified,  or  any  part  thereof,  con- 
trary to  the  true  intent  and  meaning  of  the  same  statutes ;  and  to  do 
and  execute  all  and  every  thing  and  things  whatsoever,  as  well 
towards  satisfaction  and  payment  of  the  said  creditors  of  the  said 
complainant^  as  towards  and  for  all  such  intents  and  purposes, 
according  to  the  ordinances  and  provisos  of  the  said  statutes;  our 
said  lord  the  king,  by  the  said  commissioners,  commanding  the  said 
S.  T.,  &C.  &c.  &c.,  any  four  or  three  of  them,  to  proceed  to  the 
execution  and  accomplishment  of  the  said  commission,  according  to 
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the  true  intent  and  meaning  of  the  said  statutes,  with  all  fliligence  CH.  YIL 
and  effect  as  by  the  said  comnussion,  reference  being  thereunto  had, 
will  more  fully  appear,  and  which  said  commission  is  still  in  full 
force  and  effect ;  by  virtue  of  which  said  commission,  and  by  force  of 
the  said  several  statutes,  the  said  S.  T.,  &c  &c.  &c.,  three  of 
the  said  commissioners  named  in  the  said  commission,  afterwards,  on 

the day  — — ,  which  was  previously  to  the  filing  of  the 

said  bill,  adjudged  and  declared  that  the  said  complainant,  before 
the  date  and  suing  forth  of  the  said  commission  against  him,  became 
and  was  a  bankrupt  within  the  true  intent  and  meaning  of  the  several 
statutes  then  in  forqe  concerning  bankrupts,  some  or  one  of  them,  and 
adjudged  and  declared  him  a  bankrupt  accordingly ;  and  that  after- 
wards, and  before  the  said  complainant  filed  his  said  bill  of  complaint 
in  this  honorable  court,  the  said  complainant  remaining  and  continuing 
a  bankrupt,  the  said  -S.  T.,  &&  &c.,  three  of  the  commissioners 
named  in  the  said  commission,  by  certain  indentux^s  made  between 
S.  T.,  &C.  &c.,  of  the  one  part,  N.  O.  of,  &c.,  and  P.  Q.  of,  &c.,  of 
the  other  part,  creditors  of  the  said  plaintiff  of  the  other  part,  sealed 
with  the  seals  of  the  said  S*  T.,  &c.  &c,  bargained,  sold,  assigned, 
and  transferred  (among  other  things)  to  the  said  N.  O.  and  P.  Q.,  all 
the  part,  share,  and  interest  of  the  personal  estate  and  effects  of  the 
said  intestate  A.  B.,  deceased,  to  which  the  said  complainant  was  so 
entitled  as  one  of  such  next  of  kin  as  aforesaid ;  upon  trust,  neverthe<* 
less,  and  to  and  for  the  use  and  benefit  of  the  said  N.  O.  and  P.  Q. 
and  all  other  the  creditors  of  the  said  complainant  who  had  then 
demanded,  or  who  should  afterwards  in  due  time,  come  in  and  demand 
relief  under  the  said  commission,  and  should  contribute  to  the  expense 
•  thereof;  by  reason  of  which  said  premises,  and  by  force  of  the  statutes 
'  in  that  case  made  and  provided,  the  said  N.  O.  and  P.  Q.  became, 
and  were  and  still  are,  in  exclusion  of  the  said  complainant,  entitled 
to  the  said  one  fourth  part  or  share  of  the  clear  residue  of  the  per- 
sonal estate  and  effects  of  the  said  intestate,  for  the  payment  whereof 
to  him  personally  and  individually,  the  said  complainant  has  filed  his 
said  bill.  Wherefore  this  defendant  doth  aver  and  plead  the  several 
matters  aforesaid  in  bar  to  the  said  complainant's  said  bill,  and  prays 
the  jud^ent  of  this  honorable  court,  whether  he  should' be  compelled 
to  make  any  further  answer  to  the  said  bill ;  and  prays  to  be  hence 
dismissed,  with  his  reasonable  costs  and  charges  in  that  behalf  most 
wrongfully  sustained 

14* 
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CH.  VII.    Tliat  the  defendant  has  not  an  interest  in  the  subject  that  can 

make  him  liable  to  demands  of  the  jdaintiff.  (a) 

CVin.  Plea  that  the  defendant  has  no  interest  in  the  subject  of  the  suit.- 

{For  the  title  and  commencement  see  forms  No,  XCIIL^  XCIV, 
'  p,  152,)  '  As  to  so  much  of  and  such  parts  of  the  said  complainant's 
bill,  as  charges  that  this  defendant  is  interested  in  the  personal  estate 
of  A.  B.,  the  testator  in  the  said  bill  named,  and  seeks  an  account  of 
the  said  testator's  personal  estate ;  this  defendant  pleads  thereto,  and 
for  plea  saith,  that  he  is  merely  a  subscribing  witness  to  said  testator's 
will,  and  in  nowise  interested  therein  ;  and  this  defendant  avers  that 
he  has  not,  nor  ever  had,  or  pretended  to  have,  nor  does  he,  or  did  he 
ever  claim  any  right,  title,  or  interest  whatsoever  in  the  personal 
estate  of  the  said  testator,  or  any  part  thereof,  and  that  the  said  com- 
plainant has  no  right  \o  institute  this,  or  any  other  suit  against  him 
in  respect  thereof.  All  which  said  matters  and  things,  this  defendant 
doth  aver  and  plead  in  bar  to  so  much  of  the  said  complainant's  bill 
as  herein  before  particularly  mentioned  and  pleaded  to.  And  this 
defendant,  not  waiving  his  said  pleji,  but  relying  thereon,  and  for 
better  supporting  the  same,  for  answer  to  so  much  of  the  said  bill  as 
aforesaid,  saith  he  denies  that  he  now  is,  or  ever  was  interested  in  the 
personal  estate  of  the  said  testator,  or  any  part  •thereof. 


PLEA   TO   THE   PERSON. 

That  the  defendant  is  not  the  person  he  is  alleged  to  be^  or 
does  not  sustain  the  character  he  is  alleged  to  bear, 

CIX.  Plea,  that  the  defendant  never  was  administrator. 

{For  the  title  and  commencement  see  forms  No.  XCIIL^  XCIV. 
p,  152.)  That  he  is  not,  nor  ever  has  been,  administrator  of  the  goods 
or  chattels,  rights  or  credits,  which  were  of  the  said  E.  F.,  deceased, 

• 

in  the  said  bill  named,  as  the  said  complainant  in  his  said  bill  has 
untruly  alleged.     Wherefore,  &c.     {As  inform  No,  XCV,p,  152.) 


(a)  Eq.  Plead.  ^  784. 


PLEA8. 
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FLEAS    IN   BAR. 

That  for  some  reason  founded  on  the  substance  of  the  case^  the  CH.  vn. 

plaintiff  is  not  entitled  to  relief 

1.  Matters  of  record^  or  as  of  record  in  a  Court  of  Equity. {a) 

ex.   Pica  of  a  decree. 

■ 

{For  the  title  and  commencement  see  formA  No,  XCIIL,  XCIV. 
p,  152.)  As  to  so  much  and  such  part  of  the  said  complainant's  bill 
as  seeks  to  compel  this  defendant  either  to  admit  assets  of  his  late 
father.  Sir  I.M.,  Bart^  deceased,  come  to  his  hands,  sufficient  to  answer 
and  satisfy  the  said  complainant's  .demand  in  the  said  bill  mentioned ; 
or  to  set  forth  a  full  and  perfect  inventory  and  account  of  all  the  per- 
sonal estate  of  his,  this  defendant's  said  father,  come  to  the  hands  of 
this  defendant,  or  to  the  hands  of  any  other  person  or  persons  for  his 
use,  with  the  nature,  kind,  and  value  thereof,  and  of  every  part 
thereof,  and  of  all  sums  of  money  come  to  the  hands  of  this  defendant, 
or  any  other  person  or  persons  for  his  use,  for  or  on  account  of  the 
real  estates  of  this  defendant's  said  late  father,  or  the  rents  or  profits 
thereof,  charged  with  the  several  legacies  in  the  said  testator's  will,) 
and  in  the  said  bill  also  mentioned  to  be  given  and  bequeathed  to  and 
for  the  younger  x^hildren  of  the  said  testator,  in  the  said  will,  and  in 
the  said  bill  also  respectively  named ;  and  also  to  set  forth  the  annual 
value  of  such  real  estates ;  or  that  this  defendant  may  thereout  pay 
to  the  said  complainant  the  sum  of  $800  in  the  said  complainant's 
bill  mentioned,  with  interest  for  the  same,  from  the  time  of  the  said 
testator's  death:  this  defendant  doth  plead  thereto,  and  for  plea,  saith, 

that  in  Trinity  term,  in  the  year  M.  M.  since  deceased, 

together  with  P.  M.  deceased,  and  late  the  wife  of  the  said  complain- 
ant, and  S.  M.  and  II.  M.  respectively,  infants,  by  the  said  M.  M., 
their  sister  and  next  friend,  (and  which  said  M.  M.,  P.  M.  the  said 
con^lainant's  late  wife,  S.  M.  and  II.  M.  were  the  daughters  and 
younger  son  of  the  said  testator,)  Sir  I.  M.,  (all  since  deceased,) 
exhibited  their  bill  of  complaint  in  this  honorable  court,  against 
E.  P.  and  R.  T.,  Esqs.,  (both  since  dead,)  and  this  defendant,  as  the 
eldest  son  and  heir  at  law  of  the  said  testator.  Sir  I.  M.,  thereby 
stating,  &c.  &c.,  and  praying  that  the  legacies  given  and  bequeathed 
by  the  said  testator  in  and  by  his  said  will,  to  the  said  complainant 
M.  M.,  as  one  of  the  younger  children,  might  be  paid,  and  the  lega- 
cies or  shares  of  the  rest  of  such  younger  children,  all  of  whom 

(a)  Eq.  Plead.  \  778-794. 
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OH.  VII.  were'infantSy  might  be  properly  secured  for  their  benefit,  .and  a  suit- 
able allowance  made  thereout  for  their  maintenance  and  education 
during  their  respective  minorities ;  to  which  said  bill  this  defendant^ 
who  was  then  an  infant,  put  in  his  answer  by  A.  B.  his  guardian,  and. 
the  said  other  defendants  respectively  also  put  in  their  answers 
thereto,  and  submitted  to  this  honorable  court,  what  right  and  interest 
the  said  complainant  M.  M.  was  entitled  to  under  her  said  father's 

will ;   and  the  said  cause  afterwards,  and  on  or  about day 

of ^  came  on  to  be  heard,  and  a  decree  was  then  pronounced 

therein,  whereby  it  w^as  referred  to  C.  D.,  Esq.,  then  one  of  the 
masters  of  this  honorable  court,  to  take  an  account  of  certain  stock 
which  the  6ald  testator  by  his  said  will  had  given  and  bequeathed 
among  and  to  his  children,  and  the  usual  accounts  of  personal  estate, 
funeral  and  testamentary  expenses,  and  debts  of  the  said  testator, 
and  an  account  of  the  rents  and  profits  of  the  said  testafor's  real 
estates,  were  thereby  directed ;  and  which  said  decree  was  afterwards, 
and  on  or  about ,  duly  signed  and  enrolled ;  and  the  said  mas- 
ter afterwards,  in  pursuance  of  the  said  decree,  took  the  said  accounts, 

and  by  his  report  bearing  date  the day  of ,  which  was 

afterwards  duly  confirmed,  stated,  &;c.,  (all  that '  was  done  by  the  maS' 
ter;  and  the  said  share  so  reported  due  to  the  said  P.  M.,  since 
deceased,  was  afterwards,  in  pursuance  of  an  order  of  this  honorable 
court,  since  her  marriage  with  the  said  complainant  in  the  present 

suit,  on  or  about  the day  of  -t ,  duly  assigned  and  trans* 

ferred  to,  and  accepted  by  him,  in  full  satisfaction  and  discharge  of 
all  the  right  and  interest  which  his  said  wife,  or  the  said  complainant 
in  this  suit  in  her  right,  or  either  of  them,  had,  or  could  have,  in  or  to 
the  personal  estate  of  the  said  testator,  or  any  part  thereof;  all  which 
matters  and  things  this  defendant  doth  aver  and  plead  in  bar  to  so 
much  of  the  said  complainant's  bill  as  hereinbefore  particularly  men- 
tioned; and  prays  the  judgment  of  this  honorable  court,  whether  he 
should  make  any  further  answer  to  so  much  of  the  said  bill  as  is 
hereinbefore  pleaded  to. 


CXI.  Plea  of  a  former  suit  depending,  (a) 

(For  *thi  title  and  commencement  see  forms  No,  XOIIL,  XOIVi 

p.  152.)     That  in  Trinity  term,  which  was  in  the  year y  the 

said  present  complainant  exhibited  his  bill  of  complaint  in  this  honor* 
able  court  against  this  defendant,  and  one  L.  Y.,  for  an  account  of  the 
moneys  raised  by  the  sale  of  the  plantations  and  other  estates  in  the 


(a)£q.  Plead.  ^785-747. 
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said  complainant's  present  bill  nKentioned,  and  claiming  such  shares  CH-  vn. 
and  proportions  thereof,  and  such  rights  and  interests  th^j^in,  as  he 
BOW  claims  by  his  present  bill ;  and  praying  relief  against  this  defend- 
ant in  the  same  manner,  and  for  the  san\e  matters,  and  to  the  same 
effect,  as  the  said  complainant  now  prays  by  his  said  present  bill ; 
and  this  defendant  and  the  said  L.  Y.  appeared  and  put  in  their 
answer  to  the  said  former  bill,  and  the  said  complainant  replied 
thereto,  and  witnesses  were  examined  on  both  sides,  and  their  depo- 
sitions duly  published,  and  the  said  former  bill  and  the  several  pro- 
ceedings in  the  said  former  cause,  as  this  defendant  avers,  now  remain 
depending,  and  as  of  record  in  this  honorable  court,  the  said  cause 
being  yet  undetermined  and  undismissed ;  all  which  said  several  mat- 
ters and  things  this  defendant  doth  aver,  and  pleads  the  said  former 
bill,  answer,  and  the  several  proceedings  in  the  said  former  suit,  in  bar 
to  the  said  complainant's  present  bill;  and  humbly  demands  the  judg- 
ment of  this  honorable  court,  whether  he  shall  b*e  put  to  make  any 
further  or  other  answer  thereto ;  and  prays  to  be  hence  dismissed 
with  his  costs  and  charges  in  this  behalf  sustained. 


2.  Mailers  of  Record^  or  as  of  Record^  in  some  Courts  not  a 

Court  of  Equity,  (a) 

CXII. '  Flea  of  a  fine  and  non-claim. 

{For  the  title  and  commencement  see  forms  No,  XCIILy  XCIV, 
p.  152.)  As  to  so  much  of  the  said  bill  as  seeks  to  compel  these 
defendants  respectively  to  set  forth  an  account  of  the  rents  and  profits 
of  the  messuages,  farms,  lands,  tenements,  and  hereditaments,  in  the 
saM  bill  mentioned,  or  of  any  part  thereof,  late  the  estate  of  A.  B., 
the  intestate  in  the  said  bill  named,  and  of  which  the  said  C.  B.  in 
the  said  bill  also  named,  obtained  the  actual  possession,  as  hereinafter 
mentioned ;  and  as  to  so  much  of  the  said  bill  as  prays  that  posses- 
sion of  such  farms,  messuages/  lands,  tenements,  and  hereditaments 
may  be  delivered  to  the  said  complainant ;  or  that  any  title  deeds  or 
writings  relating  thereto,  may  be  delivered  to  the  said  complainant ; 
or  that  any  account  may  be  taken* of  any  of  the  rents  or  pnofits  of 
the  s^d  messuages,  farms,  lands,  tenements,  and  hereditaments ;  or 
that  the  said  defendant  may  pay  to  the  said  complainant  any  sum  of 
money  on  account  of  such  rents  and  profits ;  or  that  the  said  com- 
plainant may  have  any  other  relief,  touching  such  farms,  lands,  tene- 
ments, and  hereditiiments ;  and  as  to  so  much  of  the  s^id  bill  as 


(a)  Eq.  Plead.  \  741. 
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CH.  VIL  seeks  to  discover  in  what  mannec,  and  by  what  pedigree  the  said 
C.  B.  was  the  heir  at  law  of  the.  said  A.  B. ;  this  defendant  pleads  in 
bar,  and  for  plea  sajs,  that  after  the  death  of  the  said  A.  B.,  which 

happened  on  the day  of  ■  ■,  the  said  C.  B.  entered  upon 

the  said  messuages,  farms,  lands,  tenements,  and  hereditaments, 
hereinafter  particularly  mentioned,  as  heir  at  law  of  the  said  A.  B., 
.  and  was  in  the  actual  possession  thereof,  and  receipt  of  the  rents  and 
profits  thereof;  and  the  said  C.  B.  in  right  of  the  said  complainant, 
then  his  wife,  bat  now  his  widow,  was  seized,  and  in  the  actual  pos- 
session of  all  and  singular  the  said  messuages,  lands,  tenements,  and 
hereditaments,  and  being  so  seized,  afterwards  in  Michaelmas  term  in 

the year  of  the  reign  of  our  sovereign  lord  the  now  king,  a 

certain  fine  sur  contisance,  S^c,  was  duly  had  and  levied  in  his  Majes- 
ty's Court  of  Common  Bench  at  Westminster,  before  ,  then 
his  Majesty's  justices  of  the  bench  aforesaid,  and  other  faithful  sub- 
jects of  our  said  lord  the  king  then  and  there  present,  between 
L.  M.,  Esq.,  plaintiff,  and  the  said  C.  B.,  and  the  said  complainant, 
then  his  wife,  deforciants  of  all  the  said  messuages,  farms,  lands, 
tenements,  and  hereditaments,  by  the  description  of,  &c.,  upon  which 
fine,  proclamations  were  duly  made  according  to  the  form  of  the 
statute  in  that  case  made  and  provided ;  and  the  last  proclamation 
was  thereupon  duly  made,  in,  &c.,  as  by  such  fine  and  the  procla- 
mations thereupon  made,  remaining  of  record  in  the  said  Court  of 
Common  Bench,  will  more  fully  appear;  and  this  defendant  avers 
that  the  said  estates  hereinbefore  particularly  mentioned,  and  of 
which  such  fine  was  levied  by  the  said  C.  B.,  and  the  said  complain- 
*  ant,  and  such  proclamation  thereupon  made  as  aforesaid,  are  mes- 
suages, farms,  tenements,  and  hereditaments,  of  which  the  said  C.  B. 
died  seized  in  fee-simple,  and  of  which  this  defendant  is  now  seized 
in  fee-simple,  as  the  heir  at  law  of  the  said  C.  B. ;  and  this  defend- 
ant also  avers  that  the  said  C.  B.,  in  right  of  the  said  complainant, 
his  said  wife,  before  levying  such  fine,  and  afterwards  in  his  own 
right,  until,  and  at  the  time  of  his  death,  was,  and  ever  since  the 
death  of  the  said  C.  B.,  this  defendant,  as  his  heir  at  law,  has  been, 
and  now  is,  in  the  peaceable  possession  of  the  said  messuages  and 
premises,  and  every  part  thereof,  without  any  lawful  entry  thereon, 
or  on  any  part  thereof,  by  the  said  complainant,  or  any  person  whom- 
soever, and  without  any  suit  in  law  or  equity  touching  or  concerning 
the  same  messuages  and  premises,  or  any  of  them,  or  any  part 
thereof,  prosecuted  by  the  said  complainant,  or  any  other  person, 
within  five  years  after  the  proclaipation.  so  last  made  as  aforesaid,  or 
at  any  time  since,  until  the  filing  of  the  said  complainant's  bill.  And 
this  defendant  likewise  avers  that  the  said  complainant's  right  to  the 
said  messuages  and  premises,  existed  previously  to  the  time  such  fine 
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was  levied,  and  that  on  the  lerying  thereof  the  said  complainant  was   CH.  VII. 
dnly  examined,  separately  and  apart  from  the  said  C.  B.,  Iter  late 
husband,  and  freely  and  voluntarily  consented  thereto;  and  that  up- 
wards of  five  years  have  elapsed  since  the  death  of  the  said  C.  B., 

which  took  place  on  the day  of « — ;  and  that  since  the 

death  of  the  said  C.  B.,  the  said  complainant  has  not  been  under  any  , 

legal  disability  whatsoever;  *all  which  said  several  matters  and 
things  this  defendant  pleads  in  bar  to  so  much  of  the  said  complain- 
ant's bill  as  aforesaid,  and  prays  judgment, '&c.  (As  inform  No. 
XOV.p.l62.) 


CXIII.    Plea  of  a  recovery. 

(J^or  the  tide  and  commencement  see  forms  No.  XCIII.y  XCIV, 
p.  152.)  That  A.  B.  in  the  said  bill  named,  under  and  by  virtue  of 
the  indentures  of  lease  and  release,  and  settlement,  bearing  date  re* 


spectively  the 


and 


days  of 


in  the  said  bill  in 


part  stated  and^et  forth,  upon  the  death  of  C.  B.  in  the  said  bill  also 
named,  at  the  time  therein  mentioned,  became  and  was  seized  or  en- 
titled as  tenant  in  tail  male,  or  in  tail  general  in  possession,  of  or  to 
tke  manors,  &c.,  comprised  in  the  said  settlement,  and  in  and  previ- 
ously to  the  month  of in  the  year  — ^ ,  was  in  the^osses- 

sion,  and  in  receipt  of  the  rents  and  profits  thereof;  and  being  so 
seized  and  pdssessed  of  the  said  manors,  &c.,  he  the  said  A.  B., 
by  a  certain  indenture  of  bargain  and  sale,  bearing  date  the  •  ■> 

of ,  and  made  between  the  said  A.  B.  of  the  first  part,  C.  D. 

of  the  second  part,  E.  F.  of  the  third  part,  which  last-mentioned  in- 
denture was  duly  executed  by  the  said  A.  B.,  on  the  day  of  the  date 
thereof,  and  was  within  six  months  then  next  following,  (that  is  to  say, 
on  the '  day  of in  due  manner  enrolled  in  this  honora- 

ble court,  according  to  the  form  of  the  statute  in  that  case  made  and 
provided,)  for  the  considerations  therein  mentioned,  and  particularly 
for  barring  his  estate  tail  of,  in,  and  to  the  said  manors,  &c.,  did 
gFant,  bargain,  sell,  and  confirm  unto  the  said  C.  D.  and  his  heirs, 
all  that,  &c.,  {setting  forth  the  property  particularly^)  to  hold  the 
same  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs  and  assigns  for 
ever,  to  the  intent  and  purpose  that  the  said  C.  D.  might  become 
perfect  tenant  of  the  freehold  of  the  said  manors,  &c.,  with  the 
appurtenances ;  and  it  was  thereby  agreed,  that  the  said  £.  F.  should 

before  the  end  of  that  present Jerm,  or  of  some  subsequent 

term,  sue  forth  a  writ  of  entry  against  the  said  C.  D.,  (in  order  to- 
have  a  recovery  suffered  of  the  said  manors,  &c.,)  sur  disseisin  en  le 
post;  and  that  the  said  recovery  when  suffered,  should  be  and  enure 
to  the  use  of  the  said  A.  B.  and  his  assigns,  for  and  during  the  term 
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CH.  vn.    of  his  natural  life,  and  the  remainder  thereof  to  the  use  of  the  defend- 
ant, his  heirs  and  assigns  for  ever;  and  that  afterwards,  in  or  about 

term  then  next  ensuing,  a  writ  of  entry  $ur  disseisin  en  le  post 

was  sued  out,  and  a  common  recoTeiy  in  due  form  of  law  suffered  of 
tlie  said  manors,  &c.,  with  the  appurtenances,  in  pursuance  of  the  said 
•  last-mejitioned  indenture ;  in  which  said  recovery  the  ^aid  £.  F.  was 

demandant,  against  the  said  C.  D.,  the  tenant,  and  the  said  C.  D. 
vouched  to  warranty  the  said  A.  B.,  who  appeared  and  vouched  to 

warranty. ,  the  common  vouchee,  and  a  writ  of  seizin  was 

thereupon  awarded  to  the  said  E.  F.,  and  the  sheriff  of  the  said 
county  of ,  wherein  the  said  manors,  &c.,  are  situate  as  afore- 
said, returned  the  same  writ  executed,  as  by  the  record  and  proceed- 
ings thereof  now  remaining  in  his  Majesty's  Court  of  Common  Pleas 
at  Westminster,  more  fully  appears ;  and  by  virtue  of  the  said  last- 
mentioned  indenture,  and  the  said  recovery  so  suffered  in  pursuance 
thereof  as  aforesaid,  the  said  estate  tail  of  the  said  A.  B.  of  and  in 
the  said  manors,  &c.,  and  all  remainders  expectant  thereon,  became 
absolutely  barred  and  destroyed,  and  the  said  A.  B.  became  and  was 
seized  of  and  entitled  to  the  said  manors,  &c.,  during  his  life ;  and 

after  his  death,  which  took  place  on  the day  of ,  the 

same  became  and  now  are  absolutely  vested  in  this  defendant,  accord- 
ing to  ite  uses  thereof  declared  in  and  by  the  said  hereinbefore  last 
in  part  stated  indenture ;  and  this  defendant  now  is,  and*  ever  since 
the  death  of  the  said  A.  B.,  has  been  in  the  possession  and  enjoyment 
and  receipt  of  the  rents  and  profits  thereof.  (^Conclude  as  in  the  last 
form^from  the  asterisk.) 


CXI  V.    Plea  of  verdict  and  judgment,  (a) 

{For  the  title  and  commencement  see  forms  No.  XCIIL^  XCIV. 
p,  152.)  That  by  a  statute  made  in  the  parliament  holden  at  West- 
minster, the  morrow  after  the  feast  of  St.  Michael,  in  the  fourth  year 
of  the  reign  of  his  late  Majesty  King  Henry  IV.,  it  is  ordained  and 
established,  that  aft;er  judgment  given  in  the  courts  of  our  sovereign 
lord  the  king,  as  well  in  pleas  real  as  in  pleas  personal,  the  parties  and 
their  heirs  shall  be  thereof  in  peace  until  the  judgment  be  undone  by 
attaint  or  error ;  and  this  defendant  eaith,  that  before  the  said  com- 
plainant exhibited  his  said  bill  of  complaint  in  this  honorable  court 
against  this  defendant,  to  be  relieved  against  the  action  at  law  therein 
mentioned  to  have  been  brought  by  this  defendant  against  the  said 
complainant,  for  fees  due  to  this  defendant  for  managing  several  law 

(a)  Eq.  Plead.  4  r80-r84. 


I 
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suits  for  the  said  complainant,  and  for  moneys  laid  out  and  expended   CH.  VII. 
by  this  defendant  in   the  same,  and  to  bring  this  defendant  to  an 

account,  that  is  to  say,  in term  in  the  year ,  he,  this 

defendant  duly  brought  an  action  in  his  Majesty's  Court  of  King's 
Bench  at  Westminster,  for  the  recovery  of  his  said  fees  and  money 
expended  by  and  due  to  him  from  the  said  complainant  as  aforesaid, 

and  obtained  a  verdict  for  the  sum  of  $ ,  the  amount  thereof,  and 

hath  judgment  on  such  verdict,  and  which  said  judgment  this  de- 
fendant avers,  was  obtained  before  the  said  complainant's  bill  was 
filed,  and  was  for  the  same  fees  due  to  this  defendant,  and  money 
expended  by  him  as  therein  mentioned  and  complained  of,  and  which 
said  judgment  still  remains  in  full  force,  and  is  not  undone  by  attaint 
or  error.    Therefore,  &c     {Conclude  as  in  the  last  form.) 


3.  Pleas  in  Bar,  of  Mailer  in  Pais,  (a) 

CXV.  Plea  of  a  stated  account.  (6) 

• 

(For  the  title  and  commencement  see  forms  ^o.  XCIILy  XCIK  p. 
152.)  As  to  so  much  and  such  part  of  the  said  complainant's  bill  as 
seeks  an  account  of  and  concerning  the  dealings  and  transactions 
therein  alleged  to  have  taken  place  between  the  said  complainant  and 

tins  defendant,  at  any  time  before  the day  of in  the 

year ,  this  defendant  for  plea  thereto  saith,  that  on  the  said 

'  day  of y  which  was  previously  to  the  said  bill  of  com- 
plainant being 'filed,  the  said  complainant  and  this  defendant  did 
make  up,  state,*  and  settle  an  account  in  writing^  a  counterpart 
whereof  was  then  delivered  to  the  said  complainant,  of  all  sums  of 
money  which  this  defendant  had  before  that  time,  by  the  order  and 
direction,  and  for  the  use  of  the  said  complainant  received,  and  of 
all  matters  and  things  thereunto  relating,  or  at  any  time  before  the 

said  day  of ,  being  or  depending  between  the  said 

complainant  and  this  defendant,  (and  in  respect  whereof  the  said 
complainant's  bill  of  complaint  has  been  since  filed ;  and  the  said 
complainant,)  afler  a  strict  examination  of  the  said  account,  and 
every  item  and  particular  thereof,  which  this  defendant  avers  accord- 
ing to  the  best  of  his  knowledge  and  belief  to  be  true  and  just,  did 
approve  and  allow  the  same,  and  actually  received  from  this  defend- 
ant the  sum  of  $ ^  the  balance  of  the  said  account,  which  by 

the  said  account  appeared  to  be  justly  due  to  him  from  this  defend- 


(a)  Eq.  Plead.  \  794-816.  (6)  Ibid.  S  79&-802. 
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CH-  VIL   ant ;  and  the  said  complainant  thereupon,  and  on  the day  of 

9  gave  to   this   defendant  a  receipt,  or  acquittance  for  the 

same,  under  his  hand,  in  full  of  all  demands,  and  which  said  receipt 
or  acquittance  is  in  the  words  and  figures  following  (that  is  to  saj,) 
[^here  state  the  receipt  verbaiinij']  as  hj  the  said  receipt  or  acquittance, 
now  in  the  possession  of  this  defendant,  and  readj  to  be  produced  to 
this  honorable  court,  will  appear.    Therefore,  &c.    {Conclude  <isform 

M.XCV.p.U2.) 

CXVI.  Plea  of  an  award,  (a) 

(Far  the  title  and  commencement  see  farms  No,  XCIIL,  XOIV.  p. 
152.)  That  divers  disputes,  controversies,  and  differences  having 
arisen,  and  being  depending,  between  the  said  complainant  and  this 
defendant  concerning  an .  agreement  for  the  purchase  bj  this  defend- 
ant, from  the  said  complainant  of  the  leasQ,  good-will,  and  fixtures  of 
a  certain  house  and  premises,  used  as  a  baker's  shop,  in  Gray's  Inn 
Lane,  in  the  county  of  Middlesex ;  for  the  settling  and  adjusting 
such  variances  and  controversies,  the  said  complainant  and  this 
defendant,  by  two  several  bonds  or  writings  obligatory,  bearing  date 

respectively  the day  of ,  became  reciprocally  bound 

to  each  other  in  the  penal  sura  of  $ ,  to  be  paid  to  each  other, 

with  conditions  to  the  said  writings  obligatory  annexed  to  make  void 
the  same,  if  the  said  complainant  and  this  defendant,  their  respective 
executors,  administrators,  and  assigns,  should  obey  and  perform  the 
award,  arbitrament,  judgment,  final  end,  and  determination  of  L  S., 
an  arbitrator  indifferently  chosfti  between  the  said  parties,  concern- 
ing the  said  disputes,  controversies,  and  differences,  in  respect  of  the 
said  agreement  for  the  purchase  of  the  lease,  good-will,  and  fixtures, 
of  the  premises  aforesaid,  so  as  the  said  award,  under  the  hand  of  the 
said  arbitrator,  should  be  made  and  set  down  in  writing  under  his 
hand,  ready  to  be  delivered  to  the  parties  in  difference  on  or  before 

the  — day  of then  next,  but  now  long  since  past ;  and 

the  said  I.  S.  having  taken  upon  himself  the  burden  of  the  said 
award,  and  having  deliberately  and  at  large  heard,  read,  and  duly 
and  maturely  weighed  and  considered  all  and  singular  the  allegations, 
vouchers,  proofs,  and  evidences,  brought  and  produced  before  him, 
by  and  on  the  part  and  behalf  of  the  said  complainant  and  this 
defendant,  touching  the  said  matters  in  dispute  and  difference  be- 
tween them,  and  referred  to  him  as  aforesaid,  did,  within  the  time 
limited  for  that  purpose  by  the  said  bonds,  (that  is  to  say)  on  the 
■  day  of y  duly  make  his  award  in  writing  under  his 

(a)  Eq.  Plead.  §  808. 
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hand  and  seal,  of  and  concerning  the  matters  aforesaid,  (one  part  ^^-  ^^- 
whereof  was  delivered  to  this  defendant,)  and  did  thereby  award  and 
find  that  the  aforesaid  agreement  between  the  defendant  and  the  said 
oomplainant,  relative  to  the  aforesaid  lease,  good-will,  and  fixtures, 
was  not  binding  upon  them,  and  the  said  arbitrator  did  therefore 
declare  the  same  void  accordingly ;  and  the  said  arbitrator  did 
thereby  award  and  declare,  that  the  said  complainant  had  no  claim 
or  demand  whatsoever  against  this  defendant,  in  respect  or  on  account 
of  the  said  agreement,  as  by  the  said  award,  reference  being  there- 
unto had,  will  more  ful}y  appear;  and  this  defendant  avers,  that  the 
said  award  hath  hitherto  remained  and  still  is  unimpeached,  and  in 
full  force  and  effect ;  and  that  the  same  was  made  previously  to  the 
said  complainant's  bill  being  filed  in  this  honorable  court,  for  the 
specific  performance  of  the  said  agreement  so  declared  void  by  the 
said  award  as  aforesaid.  Therefore,  &;c.  (Conclude  as  in  the  Uut 
farm.) 

CXVII.  Plea  of  a  release,  (a) 

{For  the  title  and  commencement  see  forms  No,  XCIILj  XCI V,  p. 
152.)  As  to  so  much  and  such  part  of  the  said  complainant's  bill 
as  seeks  an  account  of  the  several  dealings  and  transactions  between 
the  said  complainant  and  this  defendant,  previously  and  up  to  the 

— —  day  of ,  and  prays  that  the  balance,  if  any,  which 

shall  be  found  due,  upon  taking  such  account,  from  this  defendant, 
may  be  paid  by  him  to  the  said  complainant;  this  defendant  doth 
plead  thereto,  and  for  plea  saith,  that  previously  to  the  said  complain- 
ant's bill  being  filed,  that  is  to  say,  on  the  said day  of , 

the  said  complainant,  in  consideration  of  the  sum  of  $ ,  then 

paid  to  him  by  this  defendant,  by  a  certain  writing  of  release  under 
his  hand,  and  sealed  with  his  seal,  ready  to  be  produced  to  this  honor- 
able court,  did  for  himself,  his  executors,  and  administrators,  remise, 
release,  and  for  ever  quitclaim  unto  this  defendant,  his  heirs,  executors, 
and  administrators  (among  other  things)  the  several  matters  and  things 
in  the  said  complainant's  bill  mentioned  and  complained  of,  (an  account 
whereof  is  thereby  sought  against  this  defendant  as  aforesaid,)  and  all  ^ 
suits  and  demands  whatsoever,  both  at  law  and  in  equity,  which  the 
said  complainant  then  had,  or  might  thereafter  have  in  respect  of  the 
several  dealings  and  transactions,  matters  and  things,  in  the  said  bill 
mentioned,  or  any  of  them ;  and  this  defendant  avers,  that  the  said 
release  was  freely,  fairly,  and  voluntarily  given  and  executed  by  the 
said  complainant,  on  the  day  the  same  bears  date ;  and  that  the  said 

(a)  Eq.  Plead.  S  794-798. 
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^H.  vn,    complainant  well  knew  the  nature  and  effect  thereof  previously  to 

giving  and  executing  the  same ;   and  that  the  8um  of  $ ,  so 

I  paid  by  this  defendant  to  the  said  complainant  as  aforesaid,  was  a  full 
and  fair  equivalent  for  any  demand  which  the  said  complainant  could 
or  might  have  against  this  defendant  in  respect  of  the  several  matters 
therein,  and  in  the  said  bill  also  mentioned,  or  any  of  them.  There- 
fore this  defendant  pleads  the  said  release  in  bar  to  so  much  of  the 
said  complainant's  bill  as  is  hereinbefore  particularly  mentioned,  and 
humbly  prays  the  judgment  of  this  honorable  court,  whether  he  ought 
to  be  compelled  to  make  any  further  answer  to  so  much  of  the  said 
bill  as  is  before  pleaded  unto ;  and  this  defendant  not  waiving  his 
said  plea,  but  insisting  thereon  for  answer  to  the  residue  of  the  said 
bill,  and  in  support  of  his  said  plea  saith,  he  denies  that  the  said 
release  was  unduly  obtained  by  this  defendant  from  the  said  com- 
plainant, or  that  the  said  complainant  was  ignorant  of  the  nature  and 
effect  of  such  release,  or  that  the  consideration  paid  by  this  defend- 
ant to  induce  the  said  complainant  to  execute  the  same,  was  at  all 
inadequate  to  the  just  claims  and  demands  of  the  said  complainant 
against  this  defendant,  in  respect  of  the  several  dealings  and  trans- 
actions in  the  said  bill  mentioned,  or  any  of  them ;  and  this  defend- 
ant denies,  &;c. 

/  •  •  • 


CXVIII.  Pleaof  BwUl. 

{For  the  title  and  commencement  see  forms  No,  XCIU.^  XCIV,  p. 
152.)  As  to  so  much  and  such  part  of  the  said  complainant's  bill 
as  seeks  [thai  a  receiver  may  he  forthwith  appointed  to  receive  the 
rents  and  profits  of  the  real  estates^  late  of  John  Thompson^  deceased, 
in  the  said  bill  named,  and  now  in  the  possession  of  this  defendant,^ 
and  that  this  defendant  may  account  with  the  said  complainant  for 
the  rents  and  profits  thereof,  and  that  this  defendant  may  be  restrained 
by  the  order  and  injunction  of  this  honorable  court  from  felling,  &c., 
timber,  &c.,  growing  thereon,  or  which  seeks  to  set  aside  the  bill  of 
the  said  J.  Thompson,  or  which  seeks  any  relief  relative  thereto ; 
this  defendant  doth  plead  thereto,  and  for  plea  saith,  that  the  said 
James  Thompson  being  before  and  at  the  time  of  making  his  will, 
seized  to  him  and  his  heirs,  of  and  in  divers  manors,  &c.,  in  the 
several  counties  of,  &c.,  of  the  yearly  value  of  $1,100  or  there- 
abouts, and  being  of  sound  mind,  memory,  and  understanding,  duly 
made  and  published  his  last  will  and  testament  in  writing,  bearing 
date  the  10th  of  February,  1742,  which  was  executed  by  him  in  the 
presence  of,  and  attested  by,  John  Overstow,  John  Hailes,  and 
Richard  Stacy,  and  thereby  gave,  &c.  {setting  forth  the  wiU,  under 
which  the  defendant  had  an  estate  for  life  in  the  testator's  real  estate 
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tDith  remainder  to  the  defendants  sons  in  tail  male,  and  that  the  tes-  CH.  vn. 
tator  appointed  the  defendant  executor  of  his  said  wiU)  ;  and  the 
said  James  Thompson  being  so  seized  or  entitled  as  aforesaid,  died 
on  the  28th  of  May  last,  without  having  altered  or  revoked  his  said 
will ;  and  this  defendant,  soon  after  the  death  of  the  said  testator, 
entered  on  the  said  real  estates  devised  to  him  in  manner  aforesaid, 
and  has  ever  since  been  in  the  enjoyment  or  receipt  of  the  rents  and 
profits  thereof.  Therefore,  &c.  (^Conclude  as  inform  No.  XCV. 
p.  152.) 


CXIX.   Circumstances    bringing  a  case   within  the   protection  of  a  statute, 

nameW,  the  statute  of  limitation,  (a) 

{For  the  title  and  commencement  see  forms  No,  XOIIL,  XClVi 
p.  152.)  As  to  so  much  of  the  said  bill  as  seeks  an  account  and  dis- 
covery of  the  estate  and  effects  of  H.  C,  Esq.,  deceased,  this  defendant's 
testator,  or  that  seeks  a  satisfaction  for,  or  in  respect  of  aiy  money 
received  by  the  said  H.  C,  for  or  on  account  of  I.  G.,  in  the  said  bill 
named,  or  for  or  on  account  of  the  said  complainant ;  or  that  seeks 
a  discovery  of  how  many  hogsheads  of  tobacco  or  rice,  or  any  other 
commodities  pretended  to  have  been  consigned  to  the  said  H.  C,  or 
that  seeks  a  satisfaction  for  the  same ;  or  that  seeks  a  discovery  or  sat- 
isfaction for  any  of  the  money,  goods,  or  effects,  of  the  said  I.  G.,  ox)me 
to  the  hands  of  this  defendant,  since  the  decease  of  the  said  H.  C. ; 
this  defendant  pleads  thereto,  and  for  plea  saith,  that  the  said  I.  G., 
under  whom  this  defendant  claims,  departed  this  life  in  or  about  the 
year ,  and  that  the  said  H.  C,  this  defendant's  testator,  after- 
wards also  departed  this  life,  in  the  month  of in  the  year 

,  and  that  the  matters  and  effects  pretended  to  have  been 
received  by  the  said  H.  C,  or  by  this  defendant,  and  the  goods  and 
commodities  pretended  to  have  been  consigned,  (if  any  sums  of 
money,  goods,  or  effects,  were  received  by  the  said  H.  C-,  or  by  this 
defendant,  which  this  defendant  doth  not  admit,)  were  received  by  the 
said  H.  C,  or  by  this  defendant,  above  six  years  before  this  defend- 
ant was  served  with  any  process  of  this  honorable  court,  to  answer 
the  said  bill,  or  any  process  whatsoever  was  sued  against  this  de- 
fendant to  account  for  the  same ;  and  that  if  the  said  complainant 
had  any  cause  of  action  or  suit  against  this  defendant,  or  against  the 
said  H.  C,  for  or  concerning  any  of  the  said  matters,  which  this 
defendant  doth  not  admit,  that  such  cause  of  action  or  suit  did 
accrue  or  arise  within  six  years  before  the  said  .bill  was  filed,  or  this 
defendant  served  with  process;  nor  did  this  defendant,  or  his  said 

(a)  £q.  Plead.  \  749^769.  (a). 

15  • 
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CH.  VII.  testator,  at  any  time  within  six  years  before  the  said  bill  was  exhib- 
ited, or  process  sued  out  against  this  defendant,  promise  or  agree  to 
come  to  any  account,  or  to  make  satisfaction,  or  to  pay  any  sum  or 
sums  of  money,  for  or  by  reason  of  any  of  the  said  matters ;  and 
that  by  a  certain  act  of  Parliament,  made  in  the  twenty-first  year  of 
the  reign  of  King  James  I.,  for  the  limitations  of  actions  and  suits 
at  law,  it  was  enacted,  &c.  {state  the  net)  ;  and  this  defendant  pleads 
the  several  matters  aforesaid  in  bar  to  so  much  of  the  complainant's 
said  demand,  as  aforesaid,  and  prays  the  judgment  of  this  honorable 
court  thereon :  and  this  defendant  for  answer,  &c. 


That  supposing  the  plaintiff  entitled  to  the  assistance  of  the 
court  to  assert  a  right,  the  defendant  is  equally  entitled  to  iJie 
protection  of  the  court  to  defend  his  possession. 

CXX.  Plea  of  purchase  for  a  valuable  consideration,  without  notice,  (a) 

{For  the  title  and  commencement  see  forms  No,  XCIIL,  XGIV. 
p»  152.)  As  to  so  much  of  the  said  bill  as  seeks  an  account  of  what 
is  due  and  owing  to  the  said  complainant,  in  respect  of  the  annuity 
of  $50  therein  mentioned,  and  stated  to  be  charged  upon,  and  issuing 
out  of  the  hereditaments  and  premises  therein  and  hereinafler  men- 
tioned, this  defendant  doth  plead  thereto,  and  for  plea  saitb,  that 
A.  B.  previously  to  and  on  the day  of ,  was,  or  pre- 
tended to  be  seized  in  fee-simple,  and  was  in,  or  pretended  to  be  in 
the  actual  possession,  of  all  those  manors,  in  the  said  bill  particu- 
larly mentioned  and  described,  free  from  all  incumbrances  whatso- 
ever ;  and  this  defendant,  believing  that  the  said  A.  B.  was  so  seized 
and  entitled,  and  that  the  said  hereditaments  and  premises  were  in 

fact  free  from  all  incumbrances,  on  the  day  of  j 

agreed  with  the  said  A.  B.  for  the  absolute  purchase  of  the  fee-sim- 
ple and  inheritance  thereof;  whereupon  certain  indentures  of  lease 
and  release  bearing  date  respectively  on,  &c.,  between  the  said 
A.  B.  of  the  one  part,  and  this  defendant  of  the  other  part,  were  duly 
made  and  executed ;  and  by  the  said  indenture  of  release,  the  said 
A.  B.,  in  consideration  of  the  sum  of  $— — ,  paid  to  him  by  this 
defendant,  granted,  bargained,  sold,  released,  and  confirmed  unto 
this  defendant,  all,  &c.,  {set  out  the  parcels  verbatim  from  tJie  deedy) 
to  hold  unto,  and  to  the  use  of  this  defendant,  his  heirs  and  assigns, 
for  ever ;  and  in  the  said  indenture  of  release  is  contained  a  covenant 
from  the  said  A.  B.  with  this  defendant,  that  he  the  said  A.  B.  was 


(a)  £q.  Plead.  ^  804-812. 
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absolutelj  seized  of  the  said  hereditaments  and  premises,  and  that  CH.  VTI. 
the  same  and  each  of  them  and  every  part  thereof  were  and  was  free  , 
from  all  incumbrances ;  as  by  the  said  indentures  of  lease  and  release 
respectively,  reference  being  thereunto  had,  will  more  fully  appear ; 

and  this  defendant  doth  aver,  that  the  said  sum  of  $ ,  the  con- 

sideration  money  in  the  said  indenture  of  i*elease  mentioned,  was 
actually  paid  by  this  defendant  to  the  said  A.  6.,  at  the  time  the  said* 
indenture  of  release  bears  date ;  and  this  defendant  doth  also  aver, 
that  at  or  before  the  respective  times  of  the  execution  of  the  said 
indentures  of  lease  and  release,  by  the  said  A.  B.  and  this  defendant, 
and  of  the  payment  of  the  said  purchase-money,  he  this  defendant 
had  no  notice  whatsoever  of  the  said  annuity  of  $50,  now  claimed  by 
the  said  complainant,  or  of  any  other  incumbrance  whatsoever,  that  in 
anywise  affected  the  said  hereditaments  and  premises,  so  purchased 
by  this  defendant  as  aforesaid,  or  any  of  them  or  any  part  thereof; 
and  this  defendant  insists  that  he  is  a  hand  fide  purchaser  of  the  said 
hereditaments  and  premises  for  a  good  and  valuable  consideration, 
and  without  any  notice  of  the  said  annuity  claimed  by  the  complain- 
ant ;  all  which  matters  and  things  this  defendant  doth  aver  and  plead 
in  bar  to  so  .much  of  the  said  complainant's  bill  as  is  hereinbefore 
particularly  mentioned ;  and  prays  the  judgment  of  this  honorable 
court,  whether  he  should  make  any  further  answer  to  so  much  of 
the  said  bill  as  is  hereinbefore  pleaded  to ;  and  this  defendant,  not 
waiving  his  said  plea,  but  relying  thereon,  and  for  better  supporting 
the  same,  for  answer  saith,  that  he  had  not  at  any  time  before,  or  at 
the  time  of  purchasing  the  said  hei*editaments  and  premises,  or 
since,  until  the  said  complainants  bill  was  filed,  any  notice  whatso- 
ever, either  expressed  or  implied,  of  the  said  annuity  of  $50,  claimed 
by  the  said  complainant,  or  that  the  same  or  any  other  incumbrance 
whatsoever  was  charged  upon  or  in  anywise  affected  the  said  here- 
ditaments and  premises  so  purchased  as  aforesaid,  or  ally  of  them,  or 
any  part  thereof;  and  this  defendant  denies,  &c 


That  the  bill  is  deficient  to  answer  the  purposes  of  complete 

justice. 

CXXL  Flea  of  want  of  proper  parties,  (a) 

(Far  the  title  and  commencement  see  forms  No.  XOIII^  XCIV.  p. 
152.)  As  to  so  much  of  the  said  complainant's  bill  as  seeks  an 
account  from  this  defendant,  as  executor  and  heir  at  law  of  II.  £., 
Esq.,  deceased,  in  the  said  bill  named,  this  defendant's  late  brother, 

(a)  Eq.  Plead.  §  746. 
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CH.  VII.   for  what  remains  dae  and  owing  upon  the  bond  in  the  said  bill  men- 

"  tioned,  bearing  date  the day  of ,  in  the  year , 

and  payment  by  this  defendant  as  such  executor  and  heir  at  la^  of 
the  said  H.  £.,  deceased  as  aforesaid,  of  what  shall  be  found  due  on 
taking  such  account ;  this  defendant  doth  plead  thereto,  and  for  plea 
saith,  that  no  part  of  the  sum  of  $2,000,  for  securing  the  repayment 
whereof  the  said  bond  was  executed,  was  paid  to,  or  received  by  the 
said  II.  E.,  but  that  the  whole  was  paid  unto  A.  W.,  in  the  said  bond 
and  in  the  said  bill  also  named,  and  received  by  him  for  his  sole  use, 
and  that  the  said  H.  E.  was  only  a  surety  for  the  said  A.  W.,  and 
that  the  said  complainant  afterwards  accepted  a  composition  for  what 
he  alleged  to  be  due  on  the  said  bond,  from  the  said  A.  W.  without 
the  privity  of  the  said  H.  E.  in  his  lifetime,  or  this  defendant  since 

the  death  of  the  said  H.  E.,  which  took  place  on  or  about  the 

day  of ,  as  in  the  said  bill  mentioned,  since  which  no  demand 

has  been  made  on  this  defendant,  for  any  money  alleged  to  be  due 
on  the  said  bond ;  and  that  the  said  A.  W.  died  several  years  ago, 
seized  of  considerable  real  estates,  and  also  possessed  of  a  large  per- 
sonal estate  ;  and  that  his  heir  at  law,  or  the  devisee  of  his  real  estate^ 
and  also  the  representative  of  his  personal  estate,  ought  to  be,  but  are 
not,  made  parties  to  the  said  bill.  Therefore,  &X!.  (  Conclude  <u  in 
form  No.  XCV. p.  152.) 


PLEAS    TO    DISCOVERY    ONLY. 

Tkat  t/ie  FlmnUff^s  case  is  not  such  as  entities  a  Court  of 
Equity  to  assume  jurisdiction  to  compel  a  discovery  in  his 
favor,  (a) 

CXXIL  Plea  Id  the  jurisdiction,  where  a  discovery  is  soagbt  in  aid  of  another 

court  of  competent  jurisdiction. 

{For  the  title  and  commencement  see  forms  No.  XCUL,  XCIV.  p, 
152.)  As  to  so  much  and  such  part  of  the  said  complainant's  bill,  filed 
by  him  as  rector  of  A.,  in  the  county  of  Y.,  as  seeks  a  discovery  from 
this  defendant  as  rector  of  B.  in  the  same  county,  of  all  tithes  both 
great  and  small  which  have  arisen  and  been  received  by  tbi^  defendant . 
during  the  last  six  years,  from  the  open  field  called  D.  in  the  hamlet 
of  F.,  within  the  said  parish  of  D.,  in  the  said  bill  particularly  men- 
tioned and  described ;  this  defendant  doth  plead  tliereto,  and  for  plea 
saith,  that  long  before  the  said  complainant's  said  bill  was  filed  in  this 
honorable  court,  and  on  or  about  the day  of j  the  said 

(a)  £q.  Plead.  §  816-826. 
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complainant  commenced  a  suit,  in  the  Exchequer  Court  of  the  Arch-  CH.  VII. 
bishop  of  York,  against  this  defendant,  in  respect  to  the  said  tithes, 
and  that  such  suit  is  still  depending  in  the  said  court,  which,  as  this 
defendant  avers,  is  a  court  of  competent  jurisdiction  to  afford  the 
discovery  which  the  said  complainant  seeks  by  his  said  bill.  There- 
fore this  defendant  avers,  and  pleads  the  same  to  the  said  complain- 
ant's bill,  and  prays  the  judgment  of  this  honorable  court,  whether  it 
will  hold  plea  upon,  and  enforce  this  defendant  to  answer  the  said 
complainant's  ^aid  bill  for  the  cause  aforesaid. 


That  the  Plaintiff  has  no  interest  in  the  subject^  or  no  such  inter* 
est  as  entitles  him  to  call  on  the  Defendant  for  a  discovery. 

That  the  Defendant  has  no  interest  in  the  subject  to  entitle  the 
Plaintiff  to  institute  a  suit  against  him^  even  for  the  purpose 
of  discovery  only. 

That  the  situation  of  the  Defendant  renders  it  improper  for  a 
Court  of  Equity  to  compel  a  discovery. 

CXXIII.     Flea  that  the  discovery  will  sabject  the  defendant  to  pains  and 

penalties,  (a) 

(JFar  the  title  and  commencement  see  forms  No.  XCIILy  XCIV.p, 
152.)  As  to  so  much  and  such  part  of  the  said  complainant's  said 
bill,  as  charges  that  F.  B.,  the^estator  in  the  said  bill  named,  was  for 
a  year  and  upwards  before  the  birth  of  I.  B.,  (in  the  said  bill  also 
named,  and  therein  mentioned  to  have  been  the  said  complainant's 
late  husband,)  lawfully  married  to  this  defendant  A.  E.,  and  had 
issue  by  her,  the  said  I.  B.  &;c.,  in  the  said  bill  named;  and  as 
charges,  or  alleges  the  said  I.  B.  to  have  been  the  son  of  this  defend- 
ant A.  E. ;  and  as  seeks  to  compel  this  defendant  to  set  forth  and 
discover  whether  she  was  ever,  and  when,  lawfully  married  to  the 
said  testator  F.  B.,  and  on  what  day  in  particular,  and  in  what  month 
and  year,  and  where,  and  in  whose  presence  such  supposed  marriage 
was  had  and  solemnized ;  and  whether  this  defendant  had  not  issue 
by  the  said  testator  F.  B. ;  this  defendant  doth  plead  thereto,  and  for 
plea  saith,  that  many  years  ago,  and  long  before  the  time  when  the 
said  complainant's  bill  supposes  the  said  FT  B.  the  testator  to  have 
been  married  to  this  defendant,  and  before  he  had  been  ever  married 
to  any  woman  whomsoever,  other  than  M.  E.  hereinafter  named,  that 
is  to  say,  in  or  about  the  month  of  Oct.  1708,  the  said  testator  F.  B., 
did  lawfully  marry  and  take  to  wife  M.  £.,  spinster,  who  was,  whilst 

(a)  £q.  Plead.  §  824. 
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CH.  vn,  living,  this  defendant's  lawful  sister  of  the  whole  blood ;  and  that  the 
safd  F.  B.,  and  the  said  IVL  E.,  were  lawfully  married  according  to 
the  rites  and  ceremonies  of  the  Church  of  England ;  and  that  the 
said  F.  B.  and  the  said  M.  E.  lived,  and  cohabited  together  as  man 
and  wife,  and  were  so  esteemed  from  their  said  time  of  intei^marriage, 
until  the  said  M.'s  death,  which  happened  in  or  about  the  month  of 
March,  1711 ;  and  the  said  testator  F.  B.  had  issue  by  the  said  M. 
his  wife,  two  sons  and  one  daughter,  all  bom  in  lawful  wedlock,  who 
all  died  in  the  lifetime  of  the  said  M.,  their  mother,  this  defendant's 
said  sister ;  and  therefore  this  defendant  is  advised  and  insists,  that 
supposing  the  said  F.  B.  had  a  long  time  after  the  death  of  the  said 
M.,  his  wife,  intermarried  with  this  defendant,  such  marriage,  (if  any 
such  had  ever  been  had,)  was,  and  would  have  been  incestuous, 
and  such  an  offence  in  this  defendant,  as  might  at  any  time  afler  the 
said  marriage  have  subjected,  and  might  now  subject  her,  this  defend- 
'  ant,  to  ecclesiastical  censure,  and  to  corporal  pains  and  penalties, 
to  be  inflicted  by  and  in  the  spiritual  court,  and  to  do  a  public  pen- 
ance for  such  crime;  and  that  this  defendant's  answer  to  the  said 
complainant's  bill,  in  case  she  should  thereby  admit  herself  to  have 
been  married  to  the  said  F.  B.  after  the  death  of  the  said  M.  his  wife, 
(his  defendant's  said  sister,  might  be  received  and  read  in  evidence 
against  her,  this  defendant  in  the  ecclesiastical  court,  in  any  suit  or 
prosecution  to  be  there  commenced  against  her,  this  defendant,  for 
such  offence  and  incestuous  marriage.  Wherefore*  this  defendant 
doth  plead  the  several  matters  aforesaid,  in  bar  to  such  discovery  as 
aforesaid  as  is  sought  by  the  said  bin,  and  humbly  prays  the  judg- 
ment of  this  honorable  court,  whether  she  is  bound  to  make  any 
further  or  other  answer  thereto. 


CXXIV.    Pica  that  the  discoveiy  soaght  by  the  bill,  would  betray  the  confi- 
dence reposed  in  the  defendant  as  an  attorney,  (a) 

{For  the  title  and  commencement  see  forms  No,  XGIII^  XCl  V.  p. 
lt>2.)  As  to  so  much  and  such  part  of  the  said  bill  as  seeks  a  discov- 
ery  from  this  defendant  of  the  title  of  W.  W.,  Esq.,  another  defendant 
in  the  said  bill  named,  to  all  or  any  of  the  manors,  messuages,  lands, 
tenements,  or  hereditaments,  late  of  C.  W.,  Esq.,  his  late  grand- 
father, deceased,  in -the  said  bill  also  named ;  this  defendant  doth  plead 
thereto,  and  for  plea  saith,  that  he  this  defendant  is  duly  admitted  and 
sworn  an  attorney  of  the  Court  of  Great  Sessions  for  the  several 
counties  of  Denbigh,  Flint,  and  Montgomery,  in  Wales,  and  also  a  solic- 
itor of  this  honorable  court,  and  has  for  several  years  past  practised, 
and  now  practises,  as  such ;  and  this  defendant  was  employed  by  C. 

(a)  £q.  Plead.  §  826. 
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W.,  Esq.,  deceased,  the  latdKather  of  the  said  othgr  defendant,  W.  W.,  CH.  vn. 
in  the  lifetime  of  the  said  C.  W.,  and  smce  his  decease  hath  also  been 
employed  in  that  capacity  by  the  said  other  defendant  J.  W.,  the 
mother,  and  guardian  of  the  said  W.  W.  during  his  minority ;  and  by 
the  said  W.  W.,  since  he  attained  his  age  of  twenty-one  years ;  and 
in  that  capacity  only,  or  by  means  of  such  employment  only,  hath 
had  the  inspection  and  perusal  of  any  of  the  title  deeds  of  and  belong- 
ing to  the  said  estate,  or  any  part  or  parts  thereof,  for  the  use  and 
service  of  his  said  clients,  and  therefore  ought  not,  as  this  defendant 
is  advised,  to  be  compelled  to  discover  the  same.  Wherefore,  &c. 
(As  in  the  last  form  from  the  asterisk,) 


PLEAS  TO  BILLS  NOT   ORIGINAL,  (a) 
CXX V.    Plea  to  a  bill  of  reviror.  (6) 

{For  the  title  and  commencement  see  form^  No.  XCIIL'^  XCIV. 
p.  152.)  That  the  said  complainant  is  not,  as  stated  in  the  said  bill 
of  revivor,  the  personal  representative  of  A.  B.,  deceased,  thp  testator 
therein  named,  and  as  such  entitled  to  revive  the  said  suit  in  the  said 
bill  of  revivor  mentioned,  against  this  defendant ;  but  the  said  com- 
plainant is  the  administrator  only  of  C.  D.,  late  of,  &c.,  deceased, 

who  died  intestate  on  the  day  of last,  and  was  the 

sole  executor  of  the  said  A.  B. ;  and  that  letters  of  administration  of 
the  personal  estate  and  effects  of  the  said  A.  B.,  unadministered  by 
the  said  C.  D.  in  his  lifetime,  have,  since  the  death  of  the  said  C.  D., 
been  duly  granted  by  the  prerogative  court  of  the  Archbishop  of 
Canterbury,  to  E.  F.,  of,  &c.,  who  thereby  became,  and  now  is,  the 
legal  personal  representative  of  the  said  A.  B.  Wherefore,  &c. 
(  Conclude  a$  in  form  No.  XO  V.  p.  152.) 


CXXVI.    PJea  to  a  snpplemental  bill,  (c) 

{For  the  title  and  commencement  see  forms  No,  XCIIL^  XCIV. 
p,  152.)  That  the  several  matters  and  things  in  the  said  complain- 
ant's present  bill  stated  and  set  forth  by  way  of  supplement,  arose, 
and  were  well  known  to  the  said  complainant,  before  and  at  the|time 
the  said  complainant  filed  his  original  bill  in  this  cause;  ana  that 
such  said  several  matters  and  things  can  now  be  introduced,  and 
ought  so  to  be,  if  necessary,  by  amending  the  said  original  bilL 
Wherefore,  &c     {As  inform  No.  XOV.  p.  152.) 

(a)  Eq.  Plead.  S  826-886.  (6)  Ibid.  S  829.  (e)  Ibid.  §  827. 


(  180  ) 


CHAPTER  VIII. 

DISCLAIMERS,  (a) 

CH.  vin.  A  Disclaimer,  (b) 

CXXVII.    Tha  Disclaimer  of  A.  B.,  the  Defendant,  to  the  Bill  of  Complaint 

of  C.  D.,  Complainant. 

This  defendant,  saving  &c.,  [_kere  follow  the  words  of  course  which 
precede  an  answer,"]  saith,  that  he  doth  not  know,  that  he,  this 
defendant,  to  his  knowledge  and  belief,  ever  had,  nor  did  he  claim, 
or  pretend  to  have,  nor  doth  he  now  claim,  any  right,  title,  or  interest 
of,  in,  or  to  tlie  estate  and  premises  situate,  &c.,  in  the  said  complain- 
ant's bill  mentioned,  and  every  part  thereof.  [^Here  follow  the  words 
of  course^  lohich  conclude  an  answer*] 


THE  ANSWER  AXD   DISCLAIMER   OF,  &C. 
CXXVm.    Answer  and  Disclaimer. 

{For  the  title  and  commencement  see  form  CXXVII.  p,  180.)  Saith 
that  he,  this  defendant,  on  behalf  of  E.  F.,  one  of  the  other  defend- 
ants, in  the  said  bill  named,  did  about  fifVeen  years  ago,  contract 
and  agree  with  6.  II.,  for  the  purchase  of  the  messuage  or  tenement, 
&c.,  now  in  question,  and  in  possession  of  L.  M.,  in  the  saidjbill  also, 
named,  and  another  defendant  thereto,  which  said  messuage,  &c,  at 

that  time  was,  and  for  above years  before,  had  been  in  the 

possession  of  the  said  G.  H.  and  I.  K.  in  the  said  bill  also  named,  or 
one  of  them,  and  for  the  purchase  whereof  this  defendant,  on  behalf 
of  the  said  defendant  E.  F.,  agreed  to  give  and  accordingly  did  give 

pay  to  the  said  G.  II.  the  sum  of  $ ,  which  was  the'  full  and 

real  value  thereof;  and  in  consideration  thereof,  the  said  G.  H. 
and  N.  his  wife,  by  deed  indented,  and  by  line  with  proclamations 
by  them  levied,  in  his  said  Majesty's  Court  of  Common  Pleas  at 
Westminster,  in term,  which  was  in  the year  of  the 

(a)  £q.  Plead.  Chap.  XVIL  (6)  Ibid.  S  8^4. 
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reign  of,  &c.,  duly  conveyed  the  said  messuage,  &;a,  to  the  said  E.  F.,  CH.  vm. 
who  thereupon,  and  under  and  hy  virtue  of  such  conveyance,  as  this 
defendant  has  heard  and  believes,  entered  on,  and  became  seized  of 
the  said  messuage,  &c.,  and  continued  so  seized  thereof,  without  any 
entry  or  claim  made  by  the  said  complainant,  or  any  other  person  or 

persons,  until in  the  year ,  when  the  said  E.  F.,  as  this 

defendant  bath  heard  and  bellbves,  by  good  and  sufficient  convey- 
ances in  the  law,  and  in  consideration  of  the  sum  of /.,  bona  Jide 

paid,  sold,  and  conveyed  the  said  messuage,  &;c,  to  the  said  defend- 
ant L.  M.  and  his  heirs,  who  thereupon  entered  thereon,  and  was 
and  yet  is  seized  and  possessed  of  the  same:  and  this  defendant 
further  answering  saith,  he  does  not  know  nor  can  he  set  forth  as  to 
hid  belief  or  otherwise,  whether  R.  S.  in  the  said  bill  named,  was 
ever  seized  of  the  said  premises,  or  any  part  thereof:  and  this  defend- 
ant further  answering  saith,  he  has  been  advised  and  believes  that 
the  said  G.  II.  and  N.  his  wife,  had  good  right  and  title  to  sell  and 
eooiyej  the  said  premises  so  purchased  by  this  defendant,  on  behalf 
of  the  said  £.  F.  as  aforesaid :  and  this  defendant  further  answering 
saith,  he  denies  that  he  ever  had  any  notice  of  any  right  or  title,  the 
said  complainant  or  any  other  person,  save  as  aforesaid,  had  or  might 
or  could  claim,  of,  in,  or  to  the  said  messuage,  &c.,  or  any  part  thereof : 
and  this  defendant  saith,  that  he  never  had  or  claimed,  or  pretended 
to  have,  nor  has  he  now,  nor  does  he  claim,  or  pretend  to  have,  any 
right,  title,  or  interest,  of,  in,  or  to  the  said  premises,  or  any  part 
thereof;  and  this  defendant  disclaims  all  right  and  title,  of,  in,  or  to 
the  same,  and  every  part  thereof.    (  Conclude  as  before,) 

16 


(  182  ) 


CHAPTEft  IX. 

ANSWERS. (a) 

CH.  IX.   Forms  of  the  Commencements  and  Conclusions  of  Answers. 

CXXIX.    Tho  title  of  a  defence  by  answer  to  a  bill  in  equity. 

The  answer  -of the  defendant,  \<yr  one  of  the  defendants,'] 

or,  the  joint  and  several  answers  of ,  the  defendants,  [or  two 

of  the  defendanU,"]  to  the  bill  of  complaint  of f  complainants. 


CXXX.    Where  there  is  only  one  defendant  to  an  original  bill  in  Chancery. 

The  answer  of  A.  B.,  defendant,  to  the  bill  of  complaint  of  G.  D., 
complainant. 


CXXXL    Where  the  Attorney-general  is  a  defendant. 

The  answer  of  Sir  J.  S.  C,  Attorney-general  of  the  State  of 
-,  one  of  the  defendants  to  the  bill  of  complaint  of  £.  G.  and 


B.  his  wife  (late  R.  A.,  spinster),  complainants. 


CXXXn.    Where  a  defendant  is  an  infant. 

The  answer  of  A.  R.,  an  infan#  under  the  age  of  twenty-one  years, 

by her  guardian,  one  of  the  defendants  to  the  bill  of  complaint 

of  J.  C.  and  T.  R.,  J.  F.  and  J.  L.,  complainants. 


CXXXIII.    Where  one  of  several  defendants  puts  in  her  answer  to  an  orig- 
inal and  amended  bill. 

The  answer  of  S.  B.,  widow,  one  of  the  defendants  to  the  [original 
and]  amended  bill  of  complaint  of  N.  P.,  complainant. 

(a)  Eq.  Plead.  Chap.  XVIII. 
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CXXXIV.    Where  two  of  several  defendants  put  in  their  answer  to  an  orig-    CH.  IX. 

Inal  bill.  ^ 


The  joint  and  several  answer  of  J.  L.  and  T.  K.,  two  of  the  defend- 
ants  to  the  bill  of  complaint  of  A.  B.  and  C.  D.,  complainants. 


CXXXV.    Where  several  defendants  join,  and  the  Christian  names  of  some  of 

them  are  misstated  in  the  bill. 

The  joint  and  several  answer  of  L.  M.,  R.  P.  in  the  bill  called^ 
E.  P.,  J.  R.  in  the  bill  called  R.  R.,  and  R.  T.  defendants  to  the  bill 
of  complaint  of  R.  M.,  complainant. 


CXXXVI.    Where  exceptions  have  been  taken  to  a  former  answer,  and  the  bill 

has  also  been  amended. 

The  further  answer  of  S.  J.,  one  of  the  defendants  to  the  original 
bill,  and  her  answer  to  the  amended  bill  of  complaint  of  S.  T.  and 
R.  D.,  complainants. 


CXXXVII.    Where  the  plaintiff  has  died  before  some  of  the  defendants  have 
answered,  and  the  bill  has  been  subsequently  amended. 

The  joint  and  several  answer  of  A.  B.,  C.  D.,  and  E.  F.,  three  of 
the  defendants  to  the  original  and  amended  oill  of  complaint  of  N.  P., 
deceased,  and  also  their  answer  to  the  bill  of  revivor  and  amended 
bill  of  A.  P.,  complainant. 


CXXXYIU.    Where  adult  and  infant  defendants  join  in  answering. 

The  joint  and  several  answer  of  J.  B.  and  M.  his  wife,  H.  F., 
E.  F.,  W.  F.,  J.  P.,  and  T.  jp  and  of  W.  P.  and  J.  P.  infants-  under 

the  age  of  twenty-one  years  by their  guardian,  nine  of  the 

defendants  to  the  bill  of  complaint  of  T.  G.,  complainant. 


CXXXIX.    Where  a  supplemental  answer  is  requisite. 

The  supplemental  answer  of  W.  P.  T.,  J.  S.,  and  R.  U.,  three  of 
the  defendants  to  the  bill  of  complaint  of  the  Rev.  F.  W.  B.  and 
C.  E.,  complainants. 
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CH.  IX.  THE   COMMENCEMENT. 

CXL.    Introduction  of  words  of  coarse  preceding  an  answer  by  one  defendant. 

This  defendant  now  and  at  all  times  hereafter  saving  and  reserving 
unto  himself  all  benefit  and  advantage  of  excei>tion  which  can  or  may 
be  had  or  taken  to  the  many  errors,  uncertainties,  and  other  imper- 
fections in  the  said  complainant's  said  bill  of  complaint  contained 
for  answer  thereunto,  or  unto  so  much  and  such  parts  thereof  as 
this  defendant  is  advised  is  or  are  material  or  necessary  for  him  to 
make  answer  unto,  this  defendant  answering  saith,  &c.  [^The  defend- 
ant  must  answer  according  to  his  knowledgey  remembrance^  informal 
tion,  and  belie/.'] 

Another  form  of  Commencement. 

This  defendant  reserving  to  himself  all  right  of  exception  to  the 
said  bill  of  complaint,  for  answer  thereto  saith,  ic<u 


CXLI.    Introdaction  or  words  of  coarse  preceding  tlie  joint  and  several  answer 

of  several  defendants. 

These  defendants  now  and  at  all  times  hereafter  saving  and  reserv- 
ing to  themselves  and  each  of  them  all  benefit,  &c.,  [jyroceed  cu  in 
form  No.  CXL.,  supra,  as  far  as  the  word  "as,"  and  proceed  thus:"] 
as  these  defendants  are  aciKnsed  is  or  are  material  or  necessary  for 
them  or  any  of  them  to  make  answer  unto,  they  these  defendants  sev- 
erally answering  say,  &c. 

Or   thus : 

These  defendants  reserving  to  themselves  all  right  of  exception  to 
the  said  bill  of  complaint,  for  answer  thereto  say,  &c. 


« 


COMMON   FORMS   US£D   IN   FRAMING   ANSWERS. 

CXLII.    Where  a  defendant  admits  a  statement. 

And  this  defendant  further  answering  saith  he  hath  been  informed 
and  believes  it  to  be  true,  that,  &c.  Or,  this  defendant  admits 
that,  Sec. 
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CXLIII.  Where  a  defendant  admits  a  statement  of  a  written  instrament.         GH.  IX. 


And  this  defendant  further  saith  he  hath  been  informed  and 
believes  it  to  be  true  that,  &c.,  but  this  defendant  for  greater  cer- 
tainty therein  craves  leave  to  refer  to  the  said when  tjie  same 

shall  be  produced. 


CXLIV.  Where  a  defendant  believes  a  statement  may  be  trne,  bat  qualifies  his 
admission  of  it,  not  knowing  the  same  of  his  own  knowledge. 

And  this  defendant  further  answering  saith  he  believes  it  to  be 
true  that  at  the  time  of  his  said  testatoi^'s  making  his  said  will,  and 
at  the  time  of  his  death,  the  said  testator's  sister  Jane,  the  wife  of 

in  the  said  will  named,  had  such  children  as  therein  in  that 

behalf  named,  but  this  defendant  does  not  know  the  same  of  his 
own  knowledge,  nor  can  this  defendant  state  as  to  his  belief  or  oth- 
erwise whether  she  had  or  not  any  other  children  or  child  at  such 
times  or  either  of  them. 

Or  thus  : 

And  this  defendant  further  saith  he  has  never  heard  or  been 
informed  save  by  the  said  complainant's  said  bill  whether,  &c.,  but 
this  defendant  believes  that,  &c.,  as  in  the  said  bill  is  alleged. 


CXLV.  Where  a  defendant  sets  forth  a  deed,  and  alleges  the  payment  by  him 

of  a  sum  of  money. 

And  this  defendant  saith  that  by  a  certain  deed-poll,  or  instrument 
in  writing  under  the  hands  and  seals  of,  &&,  and  bearing  date,  &c., 

the  said did  in  consideration  of  the  sum  of  $  to  them 

paid  by  this  defendant,  the  receipt,  &c.,  and  which  said  sum  was  in 
fact  so  paid,  remise,  release,  &c.  As  by  such  deed  or  instrument, 
to  which  this  defendant  craves  leave  to  refer  when  the  same  shall  be 
produced,  will  appear. 


CXLVI.  Where  a  defendant  is  entirely  ignorant  with  regard  to  the  statement  in 

the  bill. 

And  this  defendant  further  answering  saith  he  knows  not,  and  has 
not  been  informed  save  by  the  said  complainant's  said  bill,  and»can« 
not  set  forth  as  to  his  belief  or  otherwise  whether  the  said  complain- 
ant has  or  not  applied  for  or  procured  letters  of  administration  of 

16* 
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CH.  IX.  the  goods,  chattels,  rights,  and  credits  of  the  said  A.  B.  to  be  granted 
to  her  by  and  out  of  the  proper  or  any  or  what  court,  nor  whether, 
&c« 

Or  thus : 

And  this  defendant  further  answering  saith  it  may  be  true  for  any 
thing  this  defendant  knows  to  the  contrary  that,  &c.,  but  this  defend- 
ant is  an  utter  stranger  to  all  and  every  such  matters,  and  cannot 
form  any  belief  concerning  the  same. 


CXLVII.  Where  one  or  two  defendants  of  his  own  knowledge  knows  the 
statement  in  the  bill  to  be  true,  and  the  other  defendant  does  not  know  the 
same  but  believes  the  answer  of  his  codcfcndant. 

And  this  defendant  M.  M.  further  severally  answering  saith,  and 
this  defendant  E.  R.  believes  it  to  be  true,  that  the  said  testator  was 
not,  &c. 


CXLVin.  Where  two  defendants  admit  the  happening  of  an  event,  but  cannot 

state  when  it  happened.  ' 

And  these  defendants  severally  admit,  &c,  but  when  in  particular 
these  defendants  or  either  of  them  to  the  knowledge  or  belief  of  the 
other  of  them  do  not  know,  and  cannot  set  forth  as  to  their  informa- 
tion and  belief  or  otherwise. 


CXLIX.  Where  scyeral  defendants  join,  and  are  all  ignorant  of  the  allegations 

in  the  bill. 

And  these  defendants  further  severally  say  that  they  or  any  or 
either  of  them  to  the  knowledge  or  belief  of  the  others  or  other  of 
them  do  not  know,  and  have  never  been  informed  save  by  the  said 
complainant's  bill,  and  cannot  set  forth  as  to  their  belief  or  other- 
wise, whether,  &c. 


CL.  Where  one  of  two  defendants  denies  the  allegation  in  the  bill,  and  the  other 

defendant  believes  such  denial  to  be  true. 

And  this  defendant  M.  M.  further  severally  answering  saith  she 
denies,  and  this  defendant  E.  R.  believes  such  denial  to  be  true,  that 
the  said  J.  S.  M.  was  then  incapable  of  understanding  the  said  codi- 
cil, but  saith  that  he  fully  knew,  &c 
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CLI.  Where  two  defendants  join  in  denying  the  allegations  in  the  bill.  CH.  IX. 


And  these  defendants  further  severally  say  that  they  these  defend- 
ants did  not  nor  did  either  of  them  to  the  knowledge  or  belief  of  the 
other  of  them,  nor  did  the  said  J.  and  H.  or  several  or  any"  or  either 
of  the  members  of  the  said  firm  to  the  knowledge  or  belief  of  these 
defendants,  a  short  time  or  at  any  time  before,  &c. 


CLn.  Where  a  schedale  of  deeds  is  required  to  be  set  forth. 

And  this  defendant  further  saith  he  hath  in  the  schedule  to  this 
his  answer  annexed  or  underwritten,  and  which  he  prays  may  be 
taken  as  part  thereof,  set  forth  according  to  the  best  and  utmost  of 
his  knowledge,  remembrance,  information,  and  belief,  a  full,  true, 
and  particular  list  or  schedule  of  all  deeds,  &c.,  and  this  defendant 
is  ready  and  willing  to  produce  and  leave  the  same  in  the  hands  of 
his  clerk  in  court  for  the  usual  purposes.    * 


CLIII.  Where  an  accoant  of  rents,  or  moneys  received  or  paid,  is  reqaired  to  be 

set  forth  by  several  defendants. 

And  these  defendants  further  severally  answering  say,  they  have  in 
the  [first]  schedule  to  this  their  answer  annexed  or  underwritten, 
and  which  they  pray  may  be  taken  as  part  thereof,  set  forth  according 
to  the  best  and  utmost  of  their  several  and  respective  knowledge, 
remembrance,  information,  and  belief,  a  full,  true,  and  particular 
account  of  all  and  every  sum  and  sums  of  money,  &c.  [Or,  if  an 
accourd  required  as  to  real  estates,  thus :  a  full,  true,  and  just  rental 
and  particular  of  all  and  singular  the  real  estates,  &c.] 


THE   CONCLUSIOK. 
CLIV.  Concluding  words  of  an  answer. 

And  this  defendant  denies  all  and  all  manner  of  unlawful  combi- 
nation and  confederacy  wherewith  he  is  by  the  said  bill  charged, 
without  this,  that  there  is  any  other  matter,  cause,  or  thing  in  the 
said  complainant's  said  bill  of  complaint  contained  material  or  neces- 
sary for  this  defendant  to  make  answer  unto  and  not  herein  and 
hereby  well  and  sufficiently  answered,  confessed,  traversed,  and 
avoided  or  denied,  is  true  to  the  knowledge  or  belief  of  this  defend- 
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(^^'W'  ant ;  all  which  matters  and  things  this  defendant  is  ready  and  willing 
to  aver,  maintain,  and  prove,  as  this  honorable  court  shall  direct,  and 
humbly  prays  to  be  hence  dismissed  with  his  reasonable  costs  and 
charges  in  this  behalf  most  wrongfully  sustained. 


FOBMS    OF  ANSWERS. 
CLV.  Usual  answer  of  an  Attorney-general. 

(For  the  title  see  form,  Ifb.  CXXIX.  p.  182.)  This  defendant 
answering,  saith  that  he  is  a  stranger  to  the  several  matters  and 
things  in  the  said  complainant's  said  bill  of  complaint  contained ; 
And  this  defendant  further  saith  that  he  claims  Bach  rights  and 
interests  under,  &c.  [the  toill  of  R.  S,,  deceased^  in  the  said  hill 

stated]  for  and  on  behalf  of  the  State  of j  as  this  honorable 

court  shall  be  of  opinion  that  the  said  State  is  justly  entitled  to. 


CLVI.  Answer  of  the  Attorney-general^  where  the  plaintiff  was  alleged  to  be 

illegitimate. 

(For  the  title  see  form  No.   CXXIX.  p.  182.)     This  defendant 

saving  and  reserving  to  himself  on  behalf  of  the  State  of 

now  and  at  all  times,  &c.,  answering,  saith  that  he  is  a  stranger  to 
all  and  singular  the  matters  and  things  in  the  said  complainant's  bill 
of  complaint  contained,  and  therefore  leaves  the  said  complainant  to 
make  such  proof  thereof  as  he  shall  be  able ;  And  this  defendant 
further  answering,  saith  that  he  insists  on  behalf  of  the  State  on 
all  such  right,  title,  and  interest  in  the  premises  in  the  said  bill  of 
complaint  mentioned  as  the  said  State  shall  appear  to  have  therein, 
and  this  defendant  humbly  submits  the  same  to  the  judgment,  order, 
and  direction  of  this  honorable  court,  and  also  humbly  prays  that 
this  honorable  court  will  take  care  of  the  State's  right  and  interest  in 
the  premises.    And  this  defendant  denies,  &c.     Without  that,  &c. 

J.  M. 


CLVII.  The  answer  of  the  Attorn ey-geneml  where  a  testator  died  without  leav- 
ing an  heir  at  law. 

{For  the  title  see  form  No.  CXXIX  pt  182.)  This  defendant 
now,  &c.,  answering  saith  it  may  be  true  for  any  thing  this  defendant 
knows  to  the  contrary  that  I.  T.  A.  in  the  complainant's  bill  named, 
was  seized  in  fee-simple,  of  such  real  .estates  as  therein  mentionedy 
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and  that  be  died  at  or  about  the  time  in  tbe  said  bill  in  that  behalf  _^5li^ 
mentioned  without  leaving  an  heir  at  law,  but  whether  the  said 
I.  T.  A.  duly  made  and  published  such  or  any  other  last  will  and 
testament  as  in  the  said  bill  mentioned,  or  whether  if  he  so  did,  he 
the  said  I.  T.  A.  was  of  sound  mind,  memory,  and  understanding  at 
the  time  of  making  and  publishing  the^  same,  or  whether  the  same 
was  duly  executed  and  attested,  &:c.,  or  whether  the  said  complain- 
ant is  so,  or  otherwise  entitled  to  the  said  estates  as  in  the  said  bill 
in  that  behalf  mentioned,  this  defendant  being  an  entire  stranger  to 
the  several  matters  -aforesaid  cannot  set  forth,  but  leaves  the  said 
complainant  to  such  proof  thereof  as  he  shall  be  advised  to  produce ; 
And  this  defendant  on  behalf  of  the  State  insists  that  if  the  said 
I.  T.  A.  died  without  leaving  any  heir  at  law  and  without  duly 
executing  his  will  and  testament  in  writing  in  such  m^^pner  as  by  law 
is  required  for  devising  real  estates,  in  that  case  the  State  has  become 
entitled  by  escheat  to  all  the  estates  of  which  the  said  I.  T.  A.  died 
seized.  W,  A. 


CLVIIL  Answer  of  th6  Attorney-general  insisting  on  a  title  by  escheat  in  the 
crown,  in  case  a  testator  died  without  leaving  an  heir  hi  law,  and  witboat  bay- 
ing made  a  will  valid  to  pass  real  estate. 

(For  the  title  see  form  M.  CXXIX.  p.  182.)  This  defendant 
saving,  &c.,  answereth  and  saitli  that  he  is  a  stranger  to  all  and 
singular  the  matters  and  things  in  the  complainant's  said  bill  of  com- 
plaint contained,  and  submitteth  the  same  to  the  judgment  of  this 
honorable  court;  but  insists  on  the  State's  behalf  that  in  case  it 
shall  appear  that  Sir  D.  D.,  late  of,  &c.,  deceased,  in  the  complain- 
ant's bill  named,  died  without  leaving  any  person  or  persons  a  sub* 
ject  or  subjects  of  Great  Britain,  his  heir  or  heirs  at  law,  and  without 
having  duly  made  and  published  his  will  and  testament  in  the  pres- 
ence of  three  creditable  witnesses,  and  with  all  the  solemnities  of  law 
requisite  to  devise  or  pass  real  estate  at  the  time  of  his  being  of 
sound  and  disposing  mind,  memory,  and  understanding,  that  then  and 
in  such  case  th^tate  is  well  entitled  by  escheat  to  all  and  singular 
the  freehold  messuages,  lands,  tenements,  and  hereditaments,  of  which 
the  said  Sir  D.  D.  died  seized  or  entitled  in  fee-simple ;  And  there- 
fore this  defendant  prays  that  this  court  will  take  care  of  such  right 
and  interest,  if  any,  as  shall  appear  to  be  in  the  Statev  Without 
that,  &C. 
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CH.  IX.  CLIX.  Answer  to  a  bill,  brought  against  an  obligor  in  a  bond,  which  alleged 
that  he  obtained  that  instmment  by  frand,  and  that  it  thereby  became  lost  to 
the  obligee. 

(For  the  title  and  commencement  see  ybrms  GXXIX,y  CXL,p.  182, 
184.)  He  admits  that  the  said  complainant  was  at  the  time  in  the 
said  bill  in  that  behalf  mentioned,  a  single  woman,  and  that  she  then, 
bj  the  means  and  under  the  circumstances,  and  in  the  manner  here- 
inafter mentioned,  became  acquainted  with  this  defendant ;  and  this 
defendant  saith,  that  the  said  complainant  was  at  the  time  he  became 
acquainted  with  her,  and  previously  thereto,  as  this  defendant  has 
been  informed  and  believes,  a  woman  of  very  bad  fame  and  character, 
and  had  been  and  was  an  orange  girl  in  the  ■  theatre,  where 

this  defendant  first  met  her,  at  the  time  in  the  said  bill  in  that  behalf 
mentioned,  and  then  became  acquainted  with  the  said  complainant 
by  making  such  addresses  to  her  as  may  be  supposed  to  be,  or  are 
usually  made,  to  women  of  ill  fame,  character,  and  reputation ;  and 
as  such  a  woipan,  and  not  otherwise,  this  defendant  visited,  associ- 
ated, and  corresponded  with  the  said  complainant ;  and  as  this  defend- 
ant further  answering,  admits,  that  he  pretended,  and  professed,  and- 

in  various  instances,  and  particularly  on  or  about  ,  when  at 

her  lodgings  in Court,  by  his  attention  to  her  during  the  mal- 
ady with  which  she  was  then  afflicted,  shewed  great  regard  for  the  said 
complainant  as  a  woman  of  such  character  and  reputation  as  aforesaid, 
but  not  otherwise ;  and  tliis  defendant  saith,  that  he  never  intended, 
and  he  believes  the  said  complainant  never  imagined,  that  this  defend- 
ant purposed  to  marry  her;  and  this  defendant  further  answering 
saith,  he  denies,  for  the  reasons  and  under  the  circumstances  afore- 
said, that  he  gained  the  affections  of  the  said  complainant,  otherwise 
than  as  the  affections  of  women  of  ill  fame  and  character  are  usually 
gained ;  or  that  he  ever  proposed  to  marry  her ;  or  that  the  said  com- 
plainant therefore  could  ever  in  answer  to  any  proposal  from  this  de- 
fendant, in  any  manner,  at  any  time,  at  any  place,  in  the  presence  of. 
any  person  or  persons  whatsoever,  and  under  any  cirAmstances,  give, 
or  this  defendant  obtain  such  consent  to  marriage,  as  stated  in  the  said 
bill :  and  this  defendant  further  answering  saith,  he  admits  that  after 
he  first  became  acquainted  with  the  said  complainant,  in  manner  and 
under  the  circumstances  aforesaid,  but  not  afler  any  such  consent  to 
marriage  as  alleged  in  the  said  bill  was,  or  for  the  reasons  aforesaid 
could  have  been  obtained,  this  defendant  continued  from  time  to  time 
to  visit  and  correspond  with  the  said  complainant ;  but  this  defendant 
denies  that  such  intended  marriage,  as  is  mentioned  in  the  said  bill, 
was  ever  in  contemplation,  or  that  therefore  the  solemnization  thereof 
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was,  or  could  be  from  time  to  time,  and  from  and  to  any  times  in    CH.  IX. 
particular,  on  any  account,  or  under  any  pretences,  postponed  by  this 
defendant,  although  he  admits,  that  he  constantly  professed  the  great- 
est love  for  the  said  complainant,  as  a  woman  of  such  character  and 
reputation  as  aforesaid,  but  not  otherwise ;  and  this  defendant  saith, 
that  during  his  acquaintance  with  the  said  complainant,  she  talked  of 
some  bond  which  she  was  desirous  this  defendant  should  give  her ; 
and  this  defendant  further  answering  saith,  he  denies  that  he  did,  in 
order  to  evince  his  undiminished  affection  for  the  said  complain** 
ant,  knd  generosity  towards   her,  otherwise  than  as  aforesaid,  and 
as  hereinafter  mentioned,  or  for  any  other  reason,  or  with6ut  any 
intent,  save  as  hereinafter  mentioned,  freely  and  voluntarily  duly 
execute  and  give  to  the  said  complainant  such  bond,  of  such  date, 
and  together  with  the  condition  thereof,  to  such  purport  or  effect  as 
in  the  said  bill  in  that  behalf  mentioned,  or  any  other  bond  of  such, 
or  the  like  date,  purport,  or  effect ;  and  this  defendant  saith,  that  at 
or  about  the  time  in  the  said  bill  in  that  behalf  mentioned,  this  defend- 
ant did,  as  he  admits,  execute  a  bond  to  the  said  complainant ;  and 
which  said  bond,  was  brought  to  this  defendant  ready  drawn  and 
prepared,  and  this  defendant  does  not  now  remember,  and  is  unable 
to  set  forth  as  to  his  belief  or  otherwise,  whether  the  same  was  or 
not  to  the  purport  and  effect  in  the  said  bill  mentioned  and  set  forth, 
save  that  this  defendant  believes  that  it  was  or  might  have  been  a 
bond  in  the  penalty  of  $500,  or  some  such  sum,  with  a  condition  to 
be  void  on  a  marriage  between  this  defendant  and  the  said  complain- 
ant within  twelve  months,  or  to  that  effect ;  but  this  defendant,  when 
he  executed  the  said  bond,  apprehended  and  believed  that  the  same  • 
was  not,  nor  would  be  of  any  force  or  validity  against  him ;  and  this 
defendant  further  answering  saith,  he  does  not  know,  and  cannot  set 
forth  as  to  his  belief  or  otherwise,  whether  the  said  complainant  for 
any  time  rested  satisfied  with  the  alleged  assurances  of  this  defend- 
ant  of   his    continued    affection   towards   her:    but  this  defendant 
admits,  that  at  or  about  the  time  in  the  said  bill  in  that  behalf  men- 
tioned, being  two  months  afler  the  execution  of  the  said  bond,  under 
the  circumstances  aforesaid,  by  this  defendant,  this  defendant  yas  in 
company  with  the  said  complainant,  but  this  defendant  denies  that 
he  did  then,  or  at  any  other  time,  request  the  said  complainant  to 
bring  and  give  him  the  said  bond  for  his  perusal,  or  for  any  other 
purpose  whatsoever,  or  that  the  said  complainant  did  accordingly 
deliver  the  said  bond  to  this  defendant,  in  order  that  he  might  read 
it,  and  return  the  same  inunediately  aflerwards  to  the  said  complain- 
ant ;  but  the  said  bond  was  then  given  to  this  defendant  by  the  said 
complainant,  with  the  view,  intent,  and  design,  hereinafter  mentioned 
and  not  otherwise ;  and  this  defendant  saith,  that  a  dispute  having 
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CH.  IX.    arisen  between  bim  and  the  said  complainant  on  Buch  occasion  as 
~^  last  hereinbefore  mentioned,  the  said  complainant  voluntarily,  and  of 

her  own  accord,  and  with  some  marks  of  resentment,  gave  up  and 
delivered  the  same  bond  to  this  defendant,  telling  him  at  _the  same 
time,  that  she  had  a  gentleman  that  would  do  better  for  her,  or  to 
that  effect;  and  this  defendant  further  answering  saith,  he  admits 
that  when  he  had  in  manner  hereinbefore  mentioned,  but  not  as 
stated  in  the  said  bill,  obtained  possession  of  the  said  bond,  he  re- 
tained, kept,  and  carried  away  the  same ;  but  he  denies,  for  the  reasons 
and  under  the  circumstances  aforesaid,  that  he  did  so,  or  can  be  con- 
sidered to  have  done  so,  against  the  express  desire  and  consent  of  the 
said  complainant,  as  is  untruly  alleged  in  the  said  bill;  and  this 
defendant  saith  that  he  afterwards  and  before  any  inquiry  was  made 
by  or  on  the  behalf  of  the  said  complainant  for  the  said  bond,  and  on 

or  about ,  burned  and  destroyed  the  same,  apprehending  and 

believing,  for  the  reasons  and  under  the  circumstances  aforesaid,  he 
might  justly  do  so:  and  this  defendant  further  answering  saith,  he 
denies  that  he  visited  or  saw  the  said  complainant  on  the  following 
day,  or  that  she  then,  or  at  any  time  afterwards,  remonstrated  with 
the  said  complainant,  or  complained  of  his  conduct  and  behavior  in 
respect  of  the  said  bond,  or  that  the  said  complainant  until  she  filed 
her  said  bill,  which  was  a  year  afterwards  or  thereabouts,  or  in  any 
other  manner  than  by  her  said  bill,,  insisted  on  this  defendant  return- 
ing the  said  bond  to  her,  or  made  any  complaint  or  demand  to  Uiis 
defendant  respecting  the  said  bond,  or  that  any  thing  passed  between 
the  said  complainant  and  this  defendant  relative  to  such  transaction 
•  as  aforesaid,  save  as  hereinbefore  mentioned:  and  this  defendant 
further  answering  saith,  he  denies  that  he  ever  promised  or  agreed 
to  return  the  said  bond  to  the  said  complainant,  or  that  he  afterwards 
alleged,  although  he  admits  such  to  be  the  fact,  that  he  had  destroyed 
it ;  and  this  defendant  also  denies  that  he  ever  directed  the  said  com- 
plainant to  get  a  new  bond  prepared,  and  appointed  the  time  and 
place  for  the  execution  thereof,  or  that  any  other  ofier  was  made,  or 
directions  given  by  this  defendant  to  the  said  complainant  on  account 
of  th^  defendant's  detention  of  the  said  bond:  and  this  defendant 
further  answering  saith,  he  does  not  know,  and  cannot  set  forth  as  to 
his  belief  or  otherwise,  whether  the  said  complainant  applied  to  the 
person  who  drew  the  former  bond,  or  to  any  other  person,  to  prepare 
a  new  one ;  but  if  any  such  application  were  made  by  the  said  com- 
plainant, this  defendant  denies  that  it  was  in  consequence  of  any 
direction  or  request  of  this  defendant,  or  under  any  other  circum- 
stances than  as  hereinbefore  particularly  mentioned ;  and  this  defend- 
ant further  answering  saith,  he  is  unable  to  set  forth  as  to  his  belief 
or  otherwise,  whether  the  person  to  whom  the  said  complainant  in 
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her  said  bill  alleges  that  she  made  such  application,  and  for  such  pur-  ^P*  ^^- 
pose  as  therein  mentioned,  did  or  not  accidentally  find  the  very  draft 
or  copy  of  the  former  bond  and  condition,  or  whether  he  caused,  or 
whether  in  fact  a  like  deed  or  instrument  of  the  same  tenor  and  effect 
was  or  not  duly  prepared  therefrom:  and  this  defendant  further 
answering  saith,  he  denies  that  he  frequently  or  ever  promised  to 
redeliver  to  the  said  complainant,  the  said  bond  so  executed  by  him 
as  herein  before  mentioned,  or  to  give  and  legally  execute  to  the  said 
complainant  a  bond  of  the  like  tenor  and  effect  as  the  former  bond  so 
destroyed  as  aforesaid,  or  that  he,  this  defendant,  made  any  such  or 
the  like  promises  to  the  said  complainant,  to  such  or  the  like  eifect 
as  in  the  said  bill  mentioned ;  and  this  defendant  further  answering 
saith,  be  denies  tliat  the  said  first-mentioned  bond  was  duly  prepared 
by  his  direction ;  and  when,  and  by  whom,  and  from  what  instruc- 
tions the  same  was  so  prepared,  this  defendant,  save  as  aforesaid,  is 
unable  to  set  forth  as  to  his  belief  or  otherwise :  and  this  defendant 
further  answering  saith,  he  admits  that  the  said  first-mentioned  bond 
was  duly  executed  by  him  in  the  presence  of  G.  H.,  in  the  said  bill 
named ;  but  this  defendant  denies  that  the  said  bond,  with  the  condi- 
tion thereof,  previously  to  its  execution,  was  read  over  and  explained 
to  this  defendant  by  the  said  G.  H.,  or  any  other  person  whatsoever, 
or  that  he,  this  defendant,  was  before,  and  at  the  time  of  executing 
the  same,  perfectly,  or  save  as  aforesaid,  in  any  manner  acquainted 
therewith,  and  aware  of  the  nature  and  effect  thereof;  and  this  defend- 
ant saith,  tiiat  the  said  first-mentioned  bond,  so  destroyed  as  afore- 
said, was  voluntarily  delivered  up  to  him  by  the  said  complainant,  at 
the  time  and  under  the  circumstances  hereinbefore  particularly  men- 
tioned ;  and  he  therefore  insists,  that  he  ought  not  to  be  compelled 
to  give,  or  execute  any  other  bond  to  the  said  complainant.  ( Con- 
clude as  in  form  No,  GLIV,  p*  187.) 


CliX.  Answer  of  trustees  and  executors  to  a  bill  for  an  account  of  the  testator's 

real  and  personal  estate. 

(For  the  title  and  commencement  see  forms  No.  CXXIX.,  CXL.pp, 
182,  184.)     Severally  answering  say,  they  admit  that  A.  B.,  late  of 

,  deceased,  the  testator  in  the  said  bill  named,  duly  made  and  "^^^^'^^m? 

published  his  last  will  and  testament  in  writing,  bearing  date  on  or  of  the  testa- 

about  the day  of ,  of  the  purport  and  effect  in  the  said     ' 

bill  set  forth ;  but  these  defendants,  as  to  the  date  and  contents  of 
such  will,  severally  refer  thereto,  and  to  the  probate  copy  thereof 
respectively,  when  produced ;  and  these  defendants  also  admit,  that 
the  said  testator  was,  at  the  time  of  making  his  said  will,  of  sound 
mind,  memory^  and  understanding,  and  that  such  will  was  executed 

'      17 
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^^-  ^^-    and  attested  in  the  manner  by  law  required  for  devising  real  estates ; 
and  his       and  these  defendants  also  admit  that  the  said ,  testator,  departed 

Admission   ^^^^^  ^^^®  ^^  ^^  about y  as  is  mentioned  in  the  said  bill,  without 

thatthetes-  having  revoked,  or  in  anywise  altered  his  said  will ;  and  these  defend- 
time  of       ants  also  admit,  that  the  said  testator  was  at  the  time  of  making  his 

wi^f^and^at  ^^^^  ^'^^^'  ^°^  ^^^  **  *^®  ^^™®  ^^  ^*^  death,  seized  or  entitled  in  fee- 
tho  time  of  simple  of  or  to  the  several  freehold  and  copyhold  estates  mentioned 
was  seized  in  the  said  bill,  and  of  and  to  other  real  estates  of  considerable  yearly 
tates^and  ^^^"^  ^^  *^^®  whole,  and  that  the  said  testator  duly  surrendered  such 
was  also  at  of  his  real  estates  as  were  copyhold,  to  the  uses  of  his  will ;  and  that 
death  pos-  he  was  also  at  the  time  of  his  death,  possessed  of,  or  entitled  to,  per- 
coiwidem-   ^^"^^  estates  and  effects  of  such  kinds  as  are  mentioned  in  the  said 

ble  person-  bill,  to  a  considerable  amount  or  value  in  the  whole,  and  mucli  more 

al  estate,  ^y»  •  •  • 

which  was  than  sumcient  to  satisfy  all  his  debts,  legacies,  and  funeral  expenses ; 

wScien^   and   these  defendants   respectively  answering  say»  they  admit   that 

for  pay-  since  the  death  of  the  said  testator,  these  defendants  respectively,  as 
mentofhis  _  r  ^> 

debts  and  executors  of  the  said  testator's  said  will,  have  duly  proved  the  same  in 
egacies.  ^^  proper  ecclesiastical  court,  and  taken  upon  themselves  the  execu- 
will,  and     tion  thereof,  and  under  and  by  virtue  of  such  probate,  possessed  so 

Ey^the^de^   much  of  the  personal  estate  of  the  said ,  testator,  and  of  the 

fendants,  as  produce  thereof,  as  they  have  respectively  been  able ;  and  they  have 
ofthe  testa- also,  as  the  trustees  named  in  the  said  will  of  the  said  testator,  by 
sonal  e^'  which  the  residue  of  his  freehold  and  copyhold  estates  were  devised 
tate.  to  them,  as  therein  and  in  the  said  bill  in  that  behalf  particularly 

ofthe  testa-  nientioned,  entered  into  possession  of  such  of  the  real  estates,  late  of 
tor's  real     the  said  testator,  as  were  not  specifically  devised  by  his  said  will,  and 

esvaies,  anu 

title  deeds,  have  been  in  the  receipt  of  the  rents  and  profits  thereof,  ever  since 
feudants  as  ^^^^  said  testator*s  death;  and  these  defendants,  as  such  trustees  as. 
devises  in    aforesaid,  have  also  possessed  suqh  of  the  title  deeds  and  writings, 

111' lis  M 

relating  to  the  said  real  estates,  as  they  have  been  able,  and  the  same 

are  now  in  their  custody  or  power,  and  ready  to  be  produced  as  this 

honorable  court  shall  direct :  and  these  defendants  further  severally 

answering  say,  they  believe  that  C.  D.,  in  the  said  bill  named,  and 

another  defendant  thereto,  is  heir  at  law  of  the  said  testator;  and 

these  defendants  also  believe,  that  the  said  complainants  respectively 

are  the  only  children  of  £.  F.  in  the  said  will  and  the  said  bill  also 

named,  who  were  living  at  the  death  of  the  said  testator,  and  that  the 

said  complainants  are  all  infants  under  the  age  of  twenty-one  years : 

Reference    and  these  defendants  further  severally  answering  say,  they  have  in  the 

schedule'     ^^^^  schedule  to  this  their  answer  annexed,  (which,  together  with  the 

annexed  to  said  several  other  schedules  thereto,  these  defendants  humbly  pray 

for  the  rent-  may  be  taken  as  part  of  this  their  answer,)  set  forth  a  full,  true,  and 

Utor's  «S"  J"®'  rental  and  particular,  to  the  best  of  their  respective  knowledge, 

estates        information,  and  belief,  of  all  the  real  estates,  as  well  freehold  as  copy- 
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hold,  whereof  or  whereto  the  said  testator  was  seized,  or  interested  in    CH.  IX. 
at  the  respective  times  of  making  his  said  will,  and  of  his  death,  which 
are  not  specifically  devised  bv  his  said  will;   and  these  defendants 
have  in  such  account  or  rental  distinguished,  to  the   best  of  their 
respective  knowledge,  information,  and  belief,  such  of  the  said  estates 
as  are  freehold,  from  such  of  the  said  estates  as  are  copyhold,  and 
where  the  same,  and  every  part  thereof,  are  and  is  situated,  and  the 
yearly  value  thereof,  and  of  each  particular  part  thereof,  and  in  whose 
tenure  and  occupation  the  same,  and  every  part  thereof,  now  are  or 
is,  and  from  time  to  time,  since  the  death  of  the  said  testator  have, 
and  hath  been,  and  under  what  yearly  and  other  rents,  or  rent :  and  ^^JP'^SS® 
these  defendants  further  severally  answering,  say,  they  have  in  the  schednle, 
second  schedule  hereto  annexed,  set  forth  a  full,  true,  and  particular  count  of  Uie 
account,  according  to  the  best*  and  utmost  of  their  respective  knowl-  ^^^^^' 
edge,  remembrance,  and  belief,  of  all  and  every  sums  and  sum  of 
money,  which  have  been  received  by  these  defendants,  or  either  of 
them,  or  any  other  person  or  persons  by  their,  or  either  of  their 
order,  or  for  their,  or  either  of  their  use,  for  and  in  respect  of  the  rents 
and  profits  of  the  said  testator's  real  estates,  not  specifically  devised,    • 
and  every  part  thereof,  which  have  become  due  since  the  death  ofthe 
said  testator,  and  when,  and  by  whom,  and  for  whose  use,  and  from 
whom,  and  for  what  rents  or  rent,  and  of  what  parts  or  part  of  the 
said  real  estates,  and  when,  all  and  every  such  sums  and  sum  have 
and  hath  been  respectively  received :  and  these  defendants  further  Reference 
severally  answering  say,  they  have  in  the  third  schedule  to  this  their  schedule, 
answer  annexed,  set  forth  a  full,  true,  and  particular  inventory  and  (^untofthe 
account,  according  to  the  best  of  their  respective  knowledge,  remem-  testator's 
brance,  and  belief,  of  all  and  singular  the  personal  estate  and  efifects,  estate. 
goods,  chattels,  and  credits  of  the  said  testator,  at  the  time  of  his 
death ;  and  these  defendants  have  in  such  schedule  distinguished,  to 
the  best  of  their  knowledge,  information,  and  belief,  all  such  partic- 
ulars of  the  said  testator's  personal  estate  and  effects,  as  have  been 
possessed  or  received  by  these  defendants  respectively,  or  by  any  other 
persons  or  person  by  their,  or  either  of  their  order,  or  for  their  or 
either  of  their  use,  and  the  quantities,  qualities,  and  values  of  such 
particulars,  and  which  of  such  particulars  have  been  sold  and  disposed 
of,  and  when,  and  where,  and  by  and  to  whom,  and  for  how  much, 
and  in  what  manner  the  same  have  been  so  sold :  and  these  defend- 
ants further  severally  answering^  say,  that  to  the  best  of  the  knowl- 
edge, remembrance,  and  belief  of  these  defendants  respectively,  no 
part  of  the  said  personal  estate  and  effects  of  or  belonging  to  the  said 
testator  at  the  time  of  his  death,  hath  at  any  time  been  possessed,  got 
in,  or  received  by,  or  come  to  the  bands  of  these  defendants,  or  either 
of  them,  or  any  other  persons  or  person,  by  their  or  either  of  their 
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CH.  IX.    order,  or  for  their  or  either  of  their  use,  other  than  such  particulars 
as  are  in  the  said  third  schedule  mentioned  to  have  heen  possessed  or 
received  by  these  defendants  respectively ;  nor  can  these  defendants, 
or  any  or  either  of  them,  as  to  their  knowledge,  remembrance,  infor- 
mation, and  belief  respectively,  set  forth  any  further,  or  more  partic- 
ular account,  than  is  contained  in  the  said  third  schedule  hereto,  of  or 
concerning  all  or  any  of  the  personal  estate  and  effects  belonging  to 
Befercnce    the  said  testator  at  the  time  of  his  death :  and  these  defendants  fur- 
schedule     ^^^^  severally  answering  say,  they  have,  in  the  fourth  schedule  hereto 
for  an  ac-    annexed,  set  forth,  according  to  the  best  of  their  knowledge,  remem- 
terest  re-     brance,  and  belief  respectively,  a  full,  true,  and  particular  account  of 
all  and  every  sum  and  sums  of  money,  which  have  or  hath  become 
due  since  the  death  of  the  said  testator,  for  and  in  respect  of  the  inter- 
est, dividends,  and  yearly  produce  of  the  personal  estate  and  effects  * 
belonging  to  him,  the  said  testator,  at  the  time  of  his  death,  or  of  the 
produce  thereof,  and  when,  and  from  whom,  and  for  what  principal 
sums  and  securities,  the  same  respectively  became  due :  and  these 
defendants  have  in  such  fourth  schedule,  distinguished  all  and  every 
such  sums  of  money,  as  have  been  received  by,  or  by  the  order,  or  for 
the  use  of  these  defendants,  or  any  or  either  of  them,  for  or  in  respect 
of  the  interest  and  dividends  of  such  personal  estate,  or  of  the  pro- 
duce thereof,  or  of  any  part  thereof,  and  from  whom,  and  for  the 
interest  and  dividends  of  what  principal  sum,  and  on  what  security, 
and  when  due,  all  and  each  of  such  sums  have  been  respectively 
received :  and  these  defendants  further  severally  answering  say,  they 
have  in  the  fifth  schedule  to  this  their  answer  annexed,  set  forth  a  full 
countofthe  *"^  particular  account  of  the  debts  which  were  due  and  owing  from 
testator's     the  said  testator  at  the  time  of  his  death,  and  to  whom,  and  for  what, 
cies,  and     and  of  the  securities  on  which  the  same  were  respectively  due,  so  far 
anTtestato-  ^^  ^^^  same  have  come  to  the  knowledge  of  these  defendants  respec 
ry  expen-    tively ;  and  also  an  account  of  the  legacies  which  were  given  by  the 
will  of  the  said  testator,  and  to  whom  the  same  were  bequeathed ; 
and  these  defendants  have  in  the  said  fiflh  schedule,  distinguished 
such  of  the  debts  due  from  the  said  testator  at  the  time  of  his  death, 
and  such  of  the  legacies  given  by  his  said  will,  as  have  been  paid  and 
discharged  by  these  defendants,  or  any  or  either  of  them ;  and  have 
set  forth  all  and  every  the  sum  and  sums  of  money  which  have  been 
"         paid  for,  or  on  account  of,  or  in,  or  towards  the  discharge  of  such 
debts  and  legacies,  and  to  whom,  and  w^hen,  and  for  what,  and  by 
whom,  the  same  have  been  respectively  so  paid :  and  these  defendants 
have  also  in  the  said  fifth  schedule,  set  forth  an  account  of  all  the 
sums  of  money  which  have  been  paid  by  these  defendants,  or  any  or 
either  of  them,  for  or  in  respect  of  the  funeral  expenses  of  the  said 
testator,  and  the  charges  of  proving  his  said  will,  and  of  carrying  the 
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same  into  execution,  and  when,  and  to  whom,  and  for  what  all  and   CH.  IX. 
every  such  sum  and  sums  of  money  have,  and  hath  been  so  paid ;  and  Admission, 
these  defendants  further  severally  answering  say,  they  admit  that  such  tSns,  and 
applications  have  been  made  to  them  on  behalf  of  the  said  complain-  J^^^^^^'' 
ants,  as  mentioned  in  the  said  bill ;  but  these  defendants  are  advised,  under  the 
that  they  could  not  by  reason  of  the  minqpty  of  the  said  complain-  and  indem- 
ants  safely  comply '  with  such  requests,  without  the  direction  and  "Jj^^  ^® 
indemnity  of  this  honorable  court ;  and  these  defendants  severally  say, 
they  now  are  and  always  have  been,  ready  and  willing  to  account  for 
all  the  personal  estate  and  effects  of  the  said  testator,  and  the  pro- 
duce, and  interest  thereof,  and  for  the  rents  and  profits  of  his  real 
estates  not  specifically  devised,  which  have  been  possessed  or  received 
by  them  respectively,  or  any  person  or  persons  by  their,  or  any  or 
either  of  their  order,  or  for  their,  or  any  or  either  of  their  use,  these 
defendants  having  all  just  allowances  made  to  them  in  taking  such 
accounts;  and  the  said  testator  having  thought  proper,  by  his  said 
will,  to  give  unto  each  of  these  defendants  a  legacy  of  $50,  these  de- 
fendants humbly  hope,  that  in  taking  such  accounts,  they  respectfully 
shall  be  allowed  to  retain  such  their  legacies :  and  these  defendants 
further  severally  say,  they  are  willing  to  pay,  assign,  transfer,  and 
dispose  of  the*clear  surplus  or  residue  of  the  said  testator's  personal 
estate,  and  the  rents  and  profits  of  his  said  real  estates,  not  specifically 
devised,  which  have  been  received  by  them,  or  any  or  either  of  them, 
since  the  death  of  the  said  testator,  under  the  sanction  and  indemnity 
of  this  honorable  court,  in  such  manner  as  it  may  direct.     (^Conclude 
0$  informs  No,  GLIV.p.  187.) 


CLXI.  An  answer  insisting  on  the  same  benefit  of  the  statute  of  frauds,  as  if  it 

had  been  pleaded  by  the  defendant,  (a) 

{For  the  title  and  commencement  see  form^  No,  CXXIX,^  GXL^ 
pp,  182,  184.)  That  by  a  certain  aet  of  parliament,  made  and  passed 
in  the  twenty-ninth  year  of  the  reign  of  his  late  Majesty  King  Charles 
the  Second,  for  the  prevention  of  frauds  and  perjuries,  and  commonly 
called  the  statute  of  frauds,  all  contracts  and  agreements  in  relation 
to  lands,  except  as  therein  is  excepted,  are  required  to  be  reduced 
into  writing,  and  signed  by  the  party  or  parties  to  be  bound  thereby ; 
and  that  the  said  agreement  in  the  said  bill  mentioned,  and  therein 
alleged  to  have  been  made  and  entered  into  by  this  defendant  and  the 
said  complainant,  was  not  reduced  into  writing  and  executed  pursu- 
ant to  the  said  statute,  and  therefore  this  defendant  insists,  that  the 

• 

same  is  void  as  against  this  defendant ;  and  that  he  cannot  be  affected 


(o)Eq.  Plead.  ^761-768. 
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^H'  ^X*  thereby ;  and  this  defendant  claims  the  same  benefit,  as  if  he  had 
pleaded  the  same  statute  in  this  cause ;  and  this  defendant,  for  the 
reasons,  and  under  the  circumstances  aforesaid,  is  advised  and  insists, 
that  the  said  complainant  is  not  entitled  to  any  relief  against  this 
defendant,  touching  the  matters  complained  of  in  the  said  bill.  (  Con," 
dude  as  inform  No.  CLIJf,  p.  187.) 


CLXII.  Answer  of  one  of  three  tmstees  for  sale,  defendants  to  a  bill  by  a  pur- 
chaser seeking  to  set  aside  the  contract,  the  defendant  insisting  that  although 
Sftith  that   ,    the  incumbrancers  on  the  estate  are  numerous,  and  that  a  recovery  wliich  had 
^  f    d        ^^^  previously  suffered  was  in  dispute  in  another  suit,  yet  that  the  defendants 
ants,  being      B.re  able  to  procure  a  good  conveyance  to  be  executed  to  the  plaintiff,  and  that 

dulyconsti-      ho  ouffht  to  be  compelled  to  complete  his  contract, 
tuted  trus-  o  r  r 

sale  a  trea-  (Answer  of  defendant  C  V.  —  For  the  form  of  title  and  commence^ 
terlJinto"  ^^"'  *^^  CXXIX.,  CXL.  pp.  182,  184.)  Saith  that  defendant, 
and  an  together  with  M.  A.  T.  and  S.  T.  S.  the  two  other  defendants  to  the 
conctuded    ^^^^  ^^U,   having  been  as  they  were  advised,  duly  constituted  and 

for  Bale  of  appointed  trustees  for  the  sale  of  the  hereditaments  and  premises  in 
certam  e»-      ■^'^  ^ 

tates  to  the  the  said  bill  mentioned,  and  believing  that  they  had  a  good  right  and 
^nd^tbat  authority  to  sell  the  same,  and  that  they  could  execute  or  procure  to 
the  sanie     |jg  executed,  a  good  and  suifficient  conveyance  thereof  in  fee-simple 

was  reduc-  »       o  j  r 

edintowri-to  a  purchaser,  and  being  desirous  therefore  of  executing  their  said 

signed]  and  trust,  a  treaty  was  accordingly  in  or  about  the  month  of  July,  1821, 

^5^,*^i®  entered  into  between  defendant's  said  co-trustees,  or  one  of  them, 

effect  Stat-  '  ' 

ed  in  the  and  the  said  plaintiff,  and  an  agreement  was  aAer wards  concluded 
Saith  that   between  them  for  the  sale  of  the*  said  hereditaments  and  premises  to 

such  agree-  ^j^^  g^^jj  plaintiff  at  or  for  the  price  or  sum  in  the  said  bill  mentioned  ; 
meut  was  '^  * 

sent  to  him  and  the  said  agreement  was  thereupon  reduced  into  writing,  and, 
uature,^and  defendant  admits,  signed  by  the  said  M.  A.  T.,  S.  T.  S.,  and  the  said 

which  he     plaintiff,  and  was  as   defendant   believes  in  tlie  words  and  fisures 

according-    *  '  '^ 

ly  signed,  or  to  the  purport  and  effect  in  the  said  bill  mentioned,  as  far  as 
he  did  not  ^^  same  is  therein  set  forth,  nevertheless,  defendant,  for  his  greater 
acr^Tth^   certainty  craves  leave  to  refer  to  the  same,  when  produced  to  this 

treaty.  court ; 

he  is  un-  Saith  that  the  said  agreement  so  signed  was  sent  to  defendant  for 
iSether^the  ^*^  approbation  and  signature,  and  defendant  did  accordingly  approve 
plaintiff      of  and  sign  the  same,  subject  only  to  a  few  marginal  notes  thereon, 

was  anx~ 

ious  to  pur-  hy  way  of  qualification,  on  certain  collateral  points,  as  to  costs,  and 
^ff  *  the  extent  of  the  covenants  to  be  entered  into  on  the  part  of  defendant 
or  whether  and  his  co-trustees,  as  by  the  said  agreement  when  produced,  and  to 
the  state-  which  defendant  for  his  greater  certainty  refers,  when  produced,  will 
Slewed  in  more  fully  appear ; 
the  bill.  Saith  that  except  as  aforesaid,  he  did  not  personally  act  in  such 
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treaty  of  sale  of  the  said  premises  to  said  plaintiff,  such  treaty  having    CH.  IX« 

been  carried  on  in  the  county  of  Y.  by  his  co-trustees  there,  and  Denies  hav- 

defendant  residing  in  London,  and  not  having  interfered  in  the  con-  any  such 

tract  any  further  than  by  some  previous  correspondence  with  his  co-  »*«^e™ent8. 

trustees,  and  by  testifying  his  approbation  of  and  subsequently  signing  that  two 

the  contract,  neither  did  defendant  pretend  or  allege  himself  to  be  in  agreement 

the  said  month  of  July,  or  at  any  other  time  seized  of,  or  otherwise  ^®re  P™- 

•"  ''  ^      ^  '  parea«and 

well  entitled  for  an  estate  of  inheritance,  in  fee-simple  to  the  manor  that  one 
and  other  hereditaments  in  the  said  bill  mentioned,  or  that  he  and  the  by  the  de- 
said  other  defendants  could  shew  and  make  out  a  cood,  clear,  market-  fondants, 

o       '  '  but  18  una- 

able  title  to  the  said  premises,  or  that  they  had   good   right   and  ble  to  state 

*  virhethep 

authority  to  sell  the  same,  and  could  execute,  or  procure  to  be  exe-  the  other 

cuted,  a  good  and  sufficient  conveyance  of  said  hereditaments  free  from  was  taken 

all  incumbrances,  except  as  in  the  said  bill  mentioned,  or  otherwise  plaintiff. 

except  as  aforesaid ;  Has  been 

Saiih  that  except  as  he  is  informed  by  the  said  bill,  he  is  wholly  and  be- 

unable  to  set  fortl),  whether  or  not  the  said  plaintiff  was  at  the  time  ^^J^\\  ^b-* 

in  the  said  bill  mentioned,  anxious  to  purchase  a  residence  and  estate  stract  was 
.  /.I  ii-i  ^«i-i.       *®"'  ^o  the 

m  that  part  of  tiie  country  where  the  said  manor  and  other  heredita-  plaintiff, 

ments  were  situate,  or  whether  or  not  he  relied  upon  such  alleged  5^  a^pprov- 
statements  as  are  in  the  said  bill  mentioned  to  have  been  made  by  ^^  of  the 

this  defendant's  said  co-trustees ;  „  .  *  ^^  ^ 

.  ,  Saith  that 

Deraes  that  he  ever  made  any  such  statements  to  the  said  plaintiff;  except  as 
Suith  that  he  believes  it  to  be  true  that  two  parts  of  the  said  agree-  informed  as 
ment  hereinbefore  mentioned  were  prepared,  and  that  one  of  such  ^  three  ab- 

scracis  oe— 

parts  was  taken  and  kept  by  defendant  and  his  said  co-trustees,  and  ing  sent,  he 
is  now  in  their  power,  but  whether  or  not  defendant  signed  both  parts  Whether  a 
of  the  said  agreement,  he  does  not  recollect,  and  except  as  he  is  P*'*'^^  *^ 
informed  by  the  said  bill,  is  wholly  unable  to  set  forth  as  to  his  belief  was  deliv- 
or  otherwise,  whether  the  other  part  of  said  agreement  was  taken  and  gtatedln 
kept  by  said  plaintiff  or  is  now  in  his  possession ;  ^^^  ^^^ 

Saith  he  does  not  know  but  Ims  been  informed  and  believes  that  a  P^^  "®*,   . 

beheve  that 
full,  true,  and  correct  abstract  of  the  title  .of  defendant  and  his  co-  any  mate- 

trustees  to  the  said  manor  and  hereditaments  was  delivered  to  plain-  -^q^^ 

tiff  or  his  solicitor,  within  one  month  or  thereabouts  from  the  date  of  o™^^'®<^- 

the  said  contract,  and  that  such  title  has  in  fact  been  approved  of  by  Siat^pf  m. 

or  on  the  part  of  the  said  plaintiff;  T,  has  in 

r»»»i  n  '■»  1  lilt         anothersuit 

oaith  that  except   as  aforesaid,   and   except  that  he  has  been  endeavored 

informed  and  believes  that  in  the  first  instance  an  abstract  of  the  Jhe  vai"<Sy 

title  to  said  estate  as  deduced  unto  F.  M.  T.  the  owner  was  sent  of  a  ^ff^^", 

from  L.  to  the  solicitors  at  Y.  employed  by  the  said  defendants  ofthe  es- 

M.  A.  T.  and  S.  T.  S.  on  the  7th  day  of  July,  1821,  and  that  a  iTnt^'ifeves 

second  abstract  containing  an  account  of  the  incumbrances  on  that  ^^^^  ^^ch 

recovery  is 

estate  was  sent  from-L.  to  the  same  solicitors  on  the  11th  day  of  the  valid. 
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^H.  IX.  same  month  of  July  in  the  same  year,  and  that  a  third  abstract  of 

Does  not  the  title  to  the  S.  estate  being  part  of  the  trust  hereditaments,  was 

there  are  delivered  to  the  said  solicitors  at  Y.,  and  were  delivered  by  them  to 

any  vnhd  ^jj^  g^^j^j  plaintiff  or  his  solicitor,  he  is  unable  to  set  forth  as  to  his 

objections  •     *  ' 

to  tlie  title,  belief  or  otherwise  whether  or  not  on  the  12th  day  of  July  last,  or  at 
that  tlie  ^ny  other  time,  a  partial  abstract  only  of  the  title-deeds  relating  to 
becViT-  P^^^s  o^  ^^^^  s**^  hereditaments  comprised  in  the  said  agreement  was 
proved  of  delivered  to  the  solicitors  of  the  said  plaintiff,  or  how  otherwise,  or 
of  the^  ^^  whether  it  was  not  on  the  19th  of  the  same  month  and  not  before 
and  thotthe  ^^^*  ^^  abstract  of  other  deeds  relating  to  the  same  part  of  the  said 
defendants  hereditaments  or  any  other  parts  was  delivered  to  the  solicitor  of  the 

are  entitled      . ,     ,   .     .^^  x  /•  •  j 

to  au  equi-  said  plamtiu,  except  as  aforesaid ; 

table  estate      Saith  that  he  does  not  believe  that  any  of  the  deeds  material  to  the 

in  fee-sim-  '' 

pie.  title  to  the  said  premises  are  omitted  to  be  set  forth  in  the  same ; 
state  Saith  he  has  been  informed  and  believes  that  said  F.  M.  T.  in  his 

^lar^ff  aJ^swer  in  the   suit  in  the  said  bill  mentioned,  has  endeavored  to 

was  or  not  impugn  the  validity  of  a  recovery  suffered  by  him  and  his  late  father, 

aware  of  •^  * 

the  fonner  of  the  said  hereditaments  and  premises,  but  defendant  saith  he  verily 
thc^aUdUv  ^®^^^^®s  *^^*'  such  recovery  was  duly  and  properly  suffered,  and  that 
of  the  re-  except  as  aforesaid,  the  validity  of  the  same  or  of  any  other  recovery, 
ing  di^put-  or  of  the  deed  leading  the  uses  ^hereof,  is  not  disputed  in  the  said 

ed;butin-    ^.-i.. 
sists  that  if  ^"'''» 

he  was  not  ScUth  he  does  not  believe  that  there  are  any  good  or  tenable- objec- 
thereof,  yet  tions  to  the  title  to  the  said  manor  and  other  hereditaments  comprised 

o^^^ht^ not  ^^  ^^®  ^^^^  agreement,  but  on  the  contrary  defendant  believes  that 

to  prevent  such  title  has  been  approved  of  by  or  on  the  part  of  the  said  plaintiff, 

from  being  ^ud  that  defendant  and  his  said  co-trustees  were  in  fact  at  the  time  of 

AfT^t^  entering  into  the  said  agreement  and  are  now  seized  or  well  entitled 

that  the  in  equity  for  an  estate  of  inheritance  in  fee-simple  of  or  to  the  manor 

brances  ^md  Other  hereditaments  aforesaid. 

were  "«-  Saith  he  is  wholly  unable  to  set  forth  as  to  his  belief  or  otherwise ; 

merous,  btlt  •' 

has  been  except  as  he  is  informed  by  the  said  bill,  whether  or  not  at  the  time 
that  plain-  of  entering  into  the  said  {tgreement  hereinbefore  mentioned,  plaintiff 

tiff  was  y,g^  aware  or  had  been  informed  that  such  suit  (as  in  the  said  bill  is 
aware  tliat  ^ 

the  proper-  mentioned)  was  depending,  or  that  the  validity  of  such  recovery  as 
to  pay  off  aforesaid  was  disputed  in  the  manner  hereinbefore  mentioned,  but 
btTt  dc^^*  defendant  saith  there  being  as  defendant  believes,  no  well  founded 
not  believe  objection  to  the  said  recovery,  he  submits  and  insists  that  if  the  said 
date  of  the  plaintiff  was  not  informed  thereof  at  sudh  time  as  aforesaid  (but 
vevwuS^  which  defendant  does  not  admit,)  yet  that  same  ought  not  now  to 
they  prevent  the  said  contract  from  being  completed, 

to  as  much  Admits  that  the  incumbrances  upon  the  said  hereditaments  and 
chas^^^'  P'^n^^ses  are  numerous  and  great,  but  defendant  hath  been  informed 
money.       by  his  co-trustee  M.  A.  T.  that  the  plaintiff  was  at  the  time  of  enter- 
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ing  into  the  said  agreement  fully  apprised  and  aware  of  this  circura-    CH.  IX. 
stance,  and  of  the  embarrassed  state  of  the  trust  property,  and  that  Believes 
it  T.fas  sold  for  the  benefit  of  the  numerous  incumbrancers  thereon,  the  incum- 
but  the  amount  thereof  prior  to  the  date  of  the  conveyance  to  the  ^Je  necess?- 
trustees  defendants  upon  trust  to  sell  was  not  so  great,  as  defendant  ry  parties 
believes,  as  to^xceed  the  amount  of  the  purchase-money  agreed  to  to  join. 
be  given  by  the  said  plaintiff;  f^^^^! 

Satth  he  hath  been  informed  and  believes  that  such  of  the  said  fendants 
incumbrancers  upon  the  said  hereditaments  and  premises  as  are  nee-  procure  a 
essary  parties  to  make  a  perfect  conveyance  thereof  to  the  said  plain-  ^^nce^to 
tiff,  are  willing  to  join  therein ;  be  execu- 

Submits  and  insists  that  he  and  his  co-trustees  are  able  to  procure  that  the 

a  good  and  sufficient  conveyance  of  the  said  premises  to  be  executed  omjht  not 

to  the  said  plaintiff,  and  that  under  such  circumstances,  and  the  said  J<^  "®7S: 

.  leased  from 

plaintiff  having  (as  defendant  believes)  long  since  approved  of  the  tiie  con- 
title  to  the  said  estates,  he  ought  not  to  be  released  from  his  said  con-  j^^^tes  any 
tract,  but  ought  to  be  compelled  by  the  decree  of  this  court  to  complete  appi^ca-. 
the  same  on  his  part ;  made, 

Scdth  that  the  said  plaintiff  did  not  according  to  the  best  of  defend-  |^Jg  \hrea^ 
ant's  recollection  and  belief  make  any  applications  or  requests  to  ©"^d  to 

^      rr-  ~k  commence 

defendant  as  in  the  said  bill  mentioned  ;  anv  action 

Denies  that  he  has  threatened  to  commence  or  prosecute  any  action  *    *^* 

at  law  against  the  said  plaintiff  for  breach  of  the  said  agreement  or 

otherwise ;  but  defendant  nevertheless  submits  that  the  said  plaintiff 

is  bound  to  perform  the  same ; 
Denies  combination,  &c. 


CLXIII.  Answer  of  a  trustee  under  a  nuncupative  will  who  had  taken  out  let- 
ters of  administration  to  the  testator  with  his  will  annexed,  submitting  to 
account  and  claiming  allowances  for  sums  expended  in  educating  and  appren- 
ticing the  plaintiff. 

{For  the  form  of  title  see  form  No.  CXXIX.p,  182.)     This  defend-  Admits 

ant  saving  and  reserving,  &c.,  [see  form  No.  CXL.  p.  184,]  answer-  tator  made 

eth  and  saith  he  believes  it  to  be  true  that  TV.  W.  the  testator  in  the  Jj  "e^^^jS^^ 

said  bill  named  did  on  or  about  the  day  of duly  stated  in 

make  and  publish  his  last  will  and  testament  being  a  nuncupative 

will  in  manner  in  the  said  bill  in  that  behalf  mentioned,  and  that  the 

said  will  with  the  signatures  in  the  said  bill  mentioned  is  in  such 

words  and  figures  or  to  such  effect  as  in  the  -said  bill  in  that  behalf  set 

forth,  but  for  certainty  as  to  the  date  and  contents  of  the  said  will,  j^^mits  his 

this  defendant  craves  leave  to  refer  to  the  probate  thereof  when  pro-  death,  leav- 

.  ,      .         *ng  two 

duced,  &c. ;   And  this  defendant  saith  he  believes  and  admits  it  to  sons,  the 

be  true,  that  the  said  testator  departed  this  life  on  or  about  the Sndanother 

day  of  the  same  month  of ,  and  that  he  at  his  death,  left  the  "»ce  dead, 
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• 
CH.  IX.    said  complainant,  and  "W.  W.  the  younger  in  the  said  bill  named,  his 
andthiitlet- two  natural  sons  him  surviving  as  mentioned  in  the  said  bill;  And 
ministrar'   this  defendant  admits  it  to  be  true,  that  soon  after  the  said  testator's 

th  "wiU  an-  ^^^^^f  ^^®  ^^^^  ^^^^  ^^  *°  ^"®  ^'^^^  proved  in  the  Prerogative  Court 
nexed  were  of  the  province  of  C,  and  that  letters  of  administration  of  the 
^  defend-  goods  and  chattels,  rights  and  credits  of  the  said  teaiator  with  his 
haspossess-  **^^  ^^^^  annexed,  were  duly  granted  by  the  said  court  to  this  defend- 
ed the  per-  ant ;  and  that  this  defendant  possessed  and  received  all  such  parts  of 
tatc,  and  the  said  testator's  personal  estate  and  effects  as  he  was  able,  and  that 
gaid  debts,  ^^  y^^^^i  thereout  paid  all  the  said  testator's  funeral  expenses  and 
debts  so  far  as  the  same  have  come  to  his  knowledge,  and  the  said 

legacy  of  S to  the  said  W.  "W.,  and  that  there  remained  a 

and  invest-  considerable  balance  of  the  said  personal  estate  in  his  hands ;  And 
pins,  and  ^^i^  defendant  saith  that  he  has  laid  out  all  the  surplus  of  the  said 
kid  out  the  testator's  personal  estate  which  hath  come  to  this  defendant's  hands, " 

dividends  *  ^  ' 

to  accumu-  and  also  the  dividends  and  interest  thereof  from  time  to  time  (except 
a^part  ap-  some  part  thereof  which  hathr  been  applied  to  the  maintenance  of  the 
Dlld^t^ff'  ^^  complainant  as  hereinafter  mentioned)  in  the  purchase  of  three 
mainte-  per  cent,  consolidated  bank  annuities  in  the  joint  names  of  this 
th" names  defendant  and  the  said  complainant,  and  in  consequence  thereof,  the 

an^^defe' d  ^""^  ^^  ^ ^^  ^^®  ^^  Stock  is  now  standing  in  their  joint 

aut.  names  in  the  books  of  the  Governor  and  Company  of  the  Bank  of 

he  ha5  laid  England ;  And  this  defendant  saith  that  he  hath  from  time  to  time 
out  certain  jj^j^j  ^^^  ^^^^  expended  certain  sums  in  the  maintenance  and  educa- 

snms  m  ed-  ^ 

ucatinff  the  tion  of  the  said  complainant,  and  hath  lately  entered  into  an  cngage- 
and  appren-  ^1©^'  with  Messrs.  G.  W.  and  P.,  caHco-printers  at  D.,  to  put  the 
ticing  him,  g^jj  complainant  apprentice  to  them,  and  to  pay  them  the  sum  of 
as  an  apprentice-fee  for  the  said  complainant,  and  in  conse- 
quence of  such  engagement,  the  sf&id  complainant  is  now  with  the 
and  submits  said  Messrs.  G.  W.  and  P.  as  an  apprentice ;  And  this  defendant 
ought  to      submits  that  he  ought  to  have  an  allowance  made  to  him  out  of  the 

have  the  dividends  and  interest  which  have  arisen  from  the  surplus  of  the  said 
same  allow-  ^ 

ed  him.       testator's  estate,  for  all  sums  expended  by  him  for  maintenance  of 

the  said  complainant  as  aforesaid,  and  also  for  the  said  apprentice 

Believes      ^^^ »  And  this  defendant  further  saith  he  believes  it  to  be  true  that 

othe/son     *^®  ®^^^  ^^'  ^•»  *^^  ^^"'  ^^^^  departed  this  life  intestate,  unmarried, 

died  intes-  and  without  issue ;  And  this  defendant  submits  to  account  for  the 

without  is-  said  personal  estate  possessed  by  him,  and  to  tran<:fer  the  said  stock 

submit^  to  '"**^  ^^^  name  of  the  Accountant-general  of  this  court,  as  this  court 

account,      shall  direct,  but  craves  to  have  all  just  allowances  made  to  him  in 

such  accounts,   as   well  in  respect  of  the   said    maintenance    and 

apprentice  fee  as  otherwise.     Without,  that,  &c.     [^See  form  No. 

CLIK  p.  1S7.} 


ANSWERS.  203 


CLXIV.  Answer  of  an  executor  and  trustee  under  a  will  to  a  bill  for  an  CH.  IX. 
account  filed  by  a  legatee;  the  executor  being  also  heir  at  law  to  the  tes- 
tator, and  claiming  as  such  to  be  entitled  to  freehold  estates,  purchased  by 
the  testator  after  making  his  will  and  codicil,  and  denying  any  republica- 
tion thereof.  .The  defendant  having  misapplied  part  of  the  produce  "of  the 
real  and  personal  estate,  submits  to  account  for  the  value  of  the  govern- 
ment securities  in  which  the  same  might  have  been  invested,  (referring  to 
schedules  annexed.) 

(For  Hie  form  oftiOe  see  No.  CXXIX.p.  182.)     This  defendant  Admits  that 

the  testator 

&c.  [as  in  form  No.  GXL.p,  184]  answering  saith  he  admits 'that  was  seized 
the  testator  S.  M.  in  the  said  complainant's  bill  named,  was  at  the  time  \J[^^  ^^ 
of  making  his  will  and  codiciL  and  at  the  time  of  his  death  seized  or  description 

_._.,_,  .  ,  ,  ,  ^  thereof  set 

entered  m  fee-simple  of  and  to  certam  real  estates,  the  names  whereof  forth  in  the 

this  defendant  hath  set  forth  in  the  first  schedule  to  this  his  answer  ^  sc  e  - 

annexed,  and  which  he  prays  may  be  taken  as  part  thereof;  And  this  That  after 

defendant  further  answering  saith  that  the  said  testator  afler  making  will  and 

and  publishing  his  said  will  and  codicil,  purchased  certain  other  real  purchased 

estates  which  this  defendant  hath  also  specified  in  the  said  schedule ;  other  es- 

*  tates,  and 

And  this  defendant  hath  never  heard,  nor  does  he  believe  that  the  submits 
said  testator  ever  republished  his  said  will  and  codicil,  or  either  of  Bame^de- 

them,  after  making  such  last-mentioned  purchases,  and  therefore  he  «« ended  to 

"  '^  '  the  defend- 

submits  such  after-purchased  lands  descended  upon  him,  this  defend-  aut  as  his 

ant,  as  the  heir  at  law  of  the  said  testator;  And  this  defendant  AdmttsOwt 

further  answering  saith  he  admits  that  the  said  testator  was  at  the  ^^®  testator 

time  of  his  death  possessed  of  and  entitled  to  a  personal  estate,  con-  set^sed  of 

sisting  of  such  particulars  as  in  the  said  complainant's  bill  mentioned,  ^tT^"^  ^ 

and  more  particularly  set  forth  in  the  second  schedule  to  this  defend-  Admits 

*^  ^  also  his  will 

ant's  answer  annexed,  and  which  he  prays  may  also  be  taken  as  part  and  codicil, 

thereof;  And  this  defendant  further  saith  he  believes  that  the  said 

testator  when  he  was  of  sound  and  disposing  mind,  memory,  and 

understanding,  duly  made  and  published  his  last  will  and  testament 

in  writing,  bearing  date  on  or  about  in  such  words  and  to 

such  purport  and  effect  as  in  the  said  complainant's  bill  mentioned, 

so  far  as  the  same  is  therein  set  forth ;  And  this  defendant  further 

saith  he  believes  that  the  said  testator  duly  made  a  codicil  to  his  said 

will  bearing  date to  such  purport  and  effect  as  in  the  said 

complainant's  bill  mentioned,  and  that  such  will  and  codicil  were 

duly  executed  so  as  to  pass  lands  of  inheritance ;  And  this  defend-  setting 

ant  further  saith  that  the  said  complainant  has  in  his  said  bill  very  g^^e^n^Q^^ 

shortly  stated  the  said  will  which  this  defendant  apprehends  admits  ^°^^y»  ^^^® 
-  true  con- 

of  some  doubt  as  to  the  true  construction  thereof,  and  which  said  struction 
will  and  codicil  are  in  the  following  words,  (that  is  to  say,)  &c.  &c.;  doui^tful' 
And  this  defendant  further  saith  that  the  codicil  to  the  said  will  was 
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^^-  ^^-  in  the  words  and  figures  following,  (that  is  to  say,)  &c.  &c. ;  And 
Believes  thid  defendant  further  answering  saith  he  believes  that  the  said  testa- 
died  with-  tor  S.  M.  departed  this  life  on  or  about ,  without  revoking  or 

im  the^^"  ^^^^""o  t^^  6*^>d  will  or  codicil,  save  as  the  said  will  is  altered  by 

will  and      the   said   codicil;    And   this   defendant  further   answering  sailli  he 

codicil*  • 

. ,   .  *        admits  that  the  said  testator  left  this  defendant  his  heir  at  law,  and 

that  the  de-  the  Said  complainant,  and  the  other  natural  children  named  in  the 
he^rRt\aw  ^^^^  ^*^^  '^"^  codicil  him  surviving;  And  this  defendant  further 
that  he  answering  saith  he  admits  that  he  this  defendant  alone  proved  the 
ed  the  will  said  will  and  codicil  in  the  Prerogative  Court  of  the  Archbishop  of 
sesse^the    ^•'  ®"^  possessed  all  the  personal  estate  of  the  said  testator  to  the 

personal  es-  amount   mentioned   and   set  forth   in   the   second   schedule   to   this 

tate, 

and  entered  defendant's  answer  annexed ;  And  this  defendant  further  answering 

roceWedthe  ^^^^^  ^'®  admits  that  he  hath  entered  upon  the  said  testator's  real 

rents  of  the  estates  of  which  the  said  testator  was  possessed  at  the  time  of  making 
real  estates  ,  .        ,  -  t  ? 

as  set  forth  his  said  Will  and  codicil,  and  received  the  rents  and  profits  thereof, 
ond  sched-  ^^^  ®"^^  ^  length  of  time,  and  to  such  amount  as  is  mentioned  and 
^1^-  set  forth  in  the  second  schedule  to  this  defendant's  answer  annexed ; 

h'^'has'dtft-  '^^^  ^^^^  defendant  further  answering  saith  that  since  the  death  of 
posed  of  the  the  said  testator  he  hath  sold  and  disposed  of  tlie  said  real  estates  of 

ircal  estates 

which  the  which  the  said  testator  was  possessed  at  the  time  of  making  his  said 
^Tth'^'time  ^^^^  ^^^  codicil,  the  particulars  of  which,  and  the  amount  thereof 
of  making  this  defendant  hath  set  forth  in  the  said  second  schedule  to  this  his 
codicil,  and  answer  annexed ;  And  this  defendant  further  answering  saith  that  he 
So* ed  Dart  ^^^  employ  part  of  the  money  arising  from  the  real  and  personal  estate 
of  the  pro-  of  the  said  testator  in  fulfilling  such  contracts  as  the  said  testator 
filling  the  ~  ^^  engaged  in  at  the  time  of  his  death,  and  which  is  accounted  for  in 
enteredUito  ^^^  ®^*^  second  schedule  to  this  defendant's  answer  annexed,  whereby 
by  the  tes-  it  will  appear  what  interest,  profit,  or  advantage  hath  been  made  by 
employed  such  moneys  so  employed;  and  this  defendant  also  employed  part  of 
in^trafe*^  such  moneys  in  his  trade;  And  this  defendant  further  answering 
Reference  ^^^  ^^^^  ^^  ^^^^  ^^  ^^^^  ^^'^  second  schedule  to  this  his  answer 
to  the  sec-   annexed,  calculated  the  amount  of  government  securities  which  the 

ond  sched-       . ,  ,  i       ,  « 

ule,  in  said  testator  s  estate  come  to  the  hands  of  this  defendant  would  have 
calculated    purchased  if  the  same  had  been  by  this  defendant  from  time  to  time 

the  amount  j^jd  quj  jn  froyernment  securities,  and  for  which  this  defendant  sub- 

ofgovoni-  ° 

ment  bccu-  mits  to  account  as  part  of  the  personal  estate  of  the  said  testator, 

the^estate  ^  subject  to  the  demands  to  which  such  personal  estate  is  liable  ;  And 

posscsf^ed     tiiig  defendant  further  saith  that  he  hath  in  the  first  schedule  to  this 
by  the  de- 
fendant      his  answer  annexed  set  forth  a  full,  true,  just,  and  particular  account 

purchased,  of  all  and  every  the  real  estates  which  the  said  testator  was  seized 
Reference  of  or  entitled  to  in  fee-simply  at  the  time  of  making  his  said  will  and 
schedu^e^as  c^^^^^^j  ^^^  ^^  which  he  continued  to  be  seized  at  the  time  of  his 
containmg  death,  with  the  name  or  names  thereof,  and  of  each  and  every  part 


ANSWERS.  205 

thereof,  and  where  the  same  and  each  and  every  part  thereof  is  situ-   CH.  IX. 
ate  ;  and  in  the  said  second  schedule  the  yearly  value  thereof  and  of  an  Recount 
each  and  every  part  thereof,  and  in  whose  tenure  or  occupation  the  estate  of 
same  and  each  and  every  part  thereof  now  is,  arid  from  time  to  time  J^g^{*or*^^ 
since  the  death  of  the  said  testator  hath  been,  and  under  what  yearly  was  seized: 
or  other  rent  or  rents,  and  what  part  of  the  time  since  the  death  of  to  the 
the  sud  testator  Ihis  defendant  hath  been  in  possession  or  receipt  o^  ^^^uiefor 
the  rents  and  profits  thereof  and  of  what  parts  thereof,  and  who  hath  theparticu- 
been  and  for  how  long  time  in  possession  and  receipt  of  the  rents  rental 
and  profits  thereof  and  of  each  and  every  part  thereof:   And  this  and'of the 

defendant  further  answering  saith  he  hath  in  the  said  second  sched-  rents  re- 

ceived  hv 

nle  to  this  his  answer  annexed,  set  forth  a  full,  true,  perfect,  and  f)ar-  or  for  the 
ticular  account  of  all  and  every  sum  and  sums  which  have  or  hath  at  defendant 

any  time  and  when  been  received  by  this  defendant,  or  by  any  other  and  of  the 

''        "  moneys 

person  or  persons  by  his  order  or  for  his  use,  for  or  on  account  of  pnxiuced 
the  rents  and  profits  of  tHe  said  estates  or  any  part  thereof  become  tife^esta^L 
due  since  the  death  of  the  said  testator,  or  from  or  on  account  of  the  and  also  of 
sale  of  the  said  estates,  or  any  part  or  parts  thereof:  And  this  defend-  tor's  per- 
ant  further  answering  saith  he  bath  in  the  said  second  schedule  to  this  ^d^thc'ap- 
his  answer  annexed,  set  forth  a  full,  true,  and  particular  inventory  of  plication 
all  and  singular  the  goods,  chattels,  and  personal  estate  and  effects 
whatsoever  which  the  said  testator  was  possessed  oL  entitled  to,  or 
interested  in  at  the  time  of  his  death,  and  all  the  particulars  whereof 
the  same  consisted,  and  the  natures,  kinds,  quantities,  full,  true,  and 
real  values  thereof,  and  of  every  part  thereof,  together  with  such 
particulars  as  have  been   possessed  or  received  by  or  come  to  the 
hands  of  this  defendant  or  of  any  other  person  or  persons  by  his 
order  or  for  his  use,  and  how  and  in  what  manner,  and  when,  and 
where,  and  by  whom,  and  to  whom,  and  for  how  much  the  same  and  that  the 
every  part  thereof  hath  been  sold  or  disposed  of:  And  this  defend-  Jtta?ned*** 
ant  saith  he  believes  that  the  said  complainant  attained  his  a^ce  of  ^^®^^7' 

^  °  one. 

twenty-one  years    some   time  since :    And  this   defendant  further  Adniits  the 

answering  saith  he  admits  that  tlie  said  complainant  hath  made  such  tlons^mnde, 

applications  and  requests  to  this  defendant,  as  in  the  said  complain-  **"^  ^^®  ^™® 

ants  bill  mentioned:  And  this  defendant  further  answering  saith  he  tion  of  the 

hath  not  refused  to  comply  therewith,  but  as  there  are  some  doubts  doubtful"^ 

as  to  the  true  construction  of  the  said  will,  and  several  parties  enti-  ?«|f"^«nt 

'  *  13  desirous 

tied  to  all  of  whom  this  defendant  is  to  account,  he  this  defendant  is  toactiihder 
desirous  to  act  in  the  premises   as   executor  of  the   said   S.  M.  Qityoftiie 
deceased,  under  the  directions  and  indemnity  of  this  honorable  court.  «<***^- 
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CH.  IX.    CLXV,  Answer  of  an  execntruc   sabmitting  to  act  under  the  indemnity  of 
"  the  court. 

Admits  (^For  the  form  of  title  see  No.  GXXDLp.  182.)     This  defendant, 

tator  was  &c.  {See  form  No.  CXL.  p.  184),  answering  saith  she  admits 
of  ctfnsTder-  ^^^^  ^'  ^^'  ^^^  testator  in  the  said  bill  named,  was  at  the  time  of  his 
able  per-  death  possessed  of  a  considerable  personal  estate,  and  particularly 
tate;  of  the  several  sums  in  the  public  stocks  or  funds  in  the  said  bill  of 

complaint  mentioned  ;  and  that  the  said  testator  duly  made  and  pub- 
and  also  his  Hshed  his  last  will  and  a  codicil  thereto,  of  such  respective  dates,  and 

will  and  a  *  *  ^ 

codicil  to  such  purport,  or  effect,  as  in  the  said  bill  in  that  behalf  stated ; 
thereto:       ^^^  nevertheless,  &c 

Believes  Believes  that  the  said  testator  did  soon  after  making  said  will  and 

that  he  died  ^  •=> 

without  al-  codicil,  depart  this  life,  without  altering  or  revoking  the  said  will, 
wilUnd*  save  by  the  said  codicil,  or  without  altering  or  revoking  the  said 
codicil:       »codicil,  leaving  this  defendant  his  "widow;  and  such  other  persons  as 

in  the  said  bill  in  that  behalf  named  him  surviving ; 
Admits  Admits  that  she  hath  duly  proved  the  said  will- and  codicil  in  the 

tliatshehas  "^  '^ 

proved  the  proper  ecclesiastical  court,  and  hath  taken  upon  herself  the  cxccu- 
possessed     ^ion  thereof,  and  hath  by  virtue  thereof  possessed  herself  of  as  much 

the  person-  ^f  ^j^g  g^j^  testator's  personal  estate  and  effects  as  she  has  been  able 

al  estate,  '^ 

but  denies    to  do:  And  this  defendant  denies  that  she  ever  threatened  to  sell  or 
threatened  dispose  of  the  Said  Stocks,  funds,  and  annuities  in  the  said  will  and 
tosell  any  |^jj|  mentioned,  without  any  regard  to  the  interest  of  the  said  com- 
plainants in  remainder  therein,  or  hath  made  any  transfer  of  the  same ; 
Submits  to  this  honorable  court  what  interest  the  said  complain- 
ants are  entitled  to  in  the  personal  estate  of  the  said  S.  W.  by  virtue 
of  his  said  will ; 

Reference  Saith  she  hath  in  a  schedule,  &c.,  set  forth  a  true  aftd  particular 
to  the  first  '         '  ,  ^ 

schedule  account  of  all  the  personal  estate  to  which  the  said  testator  was 
count  of  the  entitled  at  his  death,  distinguishing  what  part  thereof  hath  come  to 
^rsonales-  j^^j.  i^an^jg^  qj.  to  the  hands  of  any  other  person  or  persons  for  her 

And  to  the  use,  except  such  sums  are  mentioned  in  the  schedule  hereinafter 
second  -         ,  ^ 

schedule      reterred  to ; 

count  ofthe      '^^'^  ^^^  ^^^^^  ^°  *^®  second  schedule,  &c.,  set  forth  an  account 
application  current  between  her  and  the   estate  of  the  said  S.  W.,  and  this 
defendant,  and  hath  therein  set  forth  to  the  best  of  her  knowledge, 
•  &c.,  a  full  and  true  account  of  all  sums  of  money,  part  of  the  per- 

sonal estate  of  the  said  testator  come  to  her  hands,  or  to  the  hands 
of  any  person  or  persons  to  her  use,  and  of  the  application  thereof; 
account,  Saith  she  is  ready  and  willing  to  account  as  this  honorable  court 

under  ^e*  ^^^^^  direct,  for  all  such  parts  of  the  personal  estate  of  the  said  tes- 
indemnity  tator  as  have  been  possessed  or  received  by  this  defendant,  having  all 
court         just  and  reasonable  allowances  made,  which  she  is  entitled  to  as  such 
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executrix :  And  in  all  other  respects  this  defendant  submits  to  act  as    CH.  IX. 
the  court  shall  direct,  upon  being  indemnified  and  paid  her  costs  of 
this   suit:  And  denies   combination,   &c.     (See  form  No,    CLIV, 
p.  186.) 


CLXVI.  Answer  of  an  exccntor  and  of  the  husband  of  tho  plaintiff  to  a 
bill  for  payment  of  a  legacy  —  tho  executor  admitting  assets,  and  the  husband 
claiming  to  be  entitled  to  receive  the  legacy. 

{For  the  form  of  title  tee  form  No.  GXXIX.  p.  182.)  These  Admit  that 
defendants  W.  M.  and  F.  II.,  &c.,  (see  form  No.  OXL.  p.  184),  ce^^d'was 
severally  answering  say  they  admit  it  to  be  true  that  M.  M.  deceased,  po»»e8»edof 

.  ,        .  ■      personal  ea- 

rn the  said  bill  named,  was  possessed  of  considerable  personal  es-  tate;  nlso 

tate,  and  that  she  made  such  will  of  such  date,  purport,  and  effect,  nnd  The 'be- 
as  in  the  said  bill  set  forth,  so  far  as  the  same  is  therein  set  forth,  and  ?"®**  ^^^^® 

'  legacy : 

thereby  gave  to  the  said  complainant  the  legacy  or  sum  of  $ 

in  manner  in  the  said  bill  mentioned,  and  nominated  this  defendant 
T^.  M.  sole  executor  of  her  said  will ;  but  for  greater  certmnty  these 
defendants  refer,  &c. :   And   these  defendants  further  severally  an- 
swering, say  they  admit  it  to  be  true  that  the  said  testatrix  departed  Her  death: 
this,  life  at  or  about  the  time  in  the  said  bill  in  that  behalf  mentioned, 
and  without  altering  or  revoking  her  said  will ;  And  this  defendant 
W.  M.  further  answering,  saith  he  admits,  and  this  defendant  F.  H. 
saith  that  he  believes  it  to  be  true  that  this  defendant  W.  M.  did  And  pro- 
duly  prove  the  said  will  in  the  "^proper  ecclesiastical  court,  and  did  y^\\\  by  de- 
undertake  the  execution  thereof :  And  this  defendant  W.  M.  admits  S"^*u  *  ^' 

M.  who  ad- 

that  under  and  by  virtue  of  the  said  will  he  hath  possessed  himself  mirs  assets 
of  the  said  testatrix's  personal  estate  to  an  amount  more  than  sufH-  p^y  the  leg- 
cient  to  pay  and  discharge  her  funeral  expenses,  just  debts,  and  lega-  ^J^^' admits 

cies,  and  particularly  the  said  legacy  of  $ ,  and  that  the  said  the  plain- 

(vmplainant  hath  applied  to  this  defendant  to  be  paid  the  said  legacy  cationflfand 

or  sum  of  8 so  given  to  her  by  the  said  will,  as  in  the  said  J^*'  ^^i^ 

bill  mentioned,  and  that  this  defendant  W.  M.  did  refuse  to  pay  the  legacy 
same   to   her  without   the   consent  and   concurrence   of  this  other  consent  of 
defendant  her  husband,  and  without  which  this  defendant  is  advised  ^Q^^^^f 
and  humbly  submits  he  could  not  safely  pay  the  said  legacy ;  And 
this  defendant  W.  M.  further  saith  he  doth  admit  assets  of  the  said 
testatrix  come  to  his  hands  sufficient  to  answer  the  purposes  afore- 
said, and  is  ready  and  willing,  and  hereby  submits  to  pay  the  said  ^|*|^ng®to* 

legacy  to  such  person  or  persons  and  in  such  manner  as  this  hon-  pay  the 

./  1    11   ,         1  1  1.  A     1     1  •  *    1  />     1         T-«    TT  same  as  the 

orable  court  shall  be  pleased  to  direct :  And  this  defendant  i^ .  11.  court  di- 

saith  he  claims  to  be  and  humbly  insists  that  he  is  in  right  of  the  ^j^^^  ^ 
said  complainant,  his  wife,  entitled  to  receive  and  be  paid  the  said  F.H.  to  re- 
legacy  or  sum  of  $ so  given  to  her  by  the  said  will  as  afore-  legacy. 
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CH.  IX.  said,  and  humblj  hopes  the  same  will  be  ordered  to  be  paid  to  him 
accordingly :  And  these  defendants  deny,  &c.,  (see  form  No,  OLIV, 
p.  187).  E.  K. 


CLXVII.  Answer  of  the  executors  of  a  deceased  acting  executor,  to  a  bill  of 
revivor ;  the  defendnnts  not  admitting  assets,  not  knowing  what  was  due  from 
tlieir  testator  to  the  original  testator,  but  submitting  to  account. 

Admit  the       (For  the  form  of  title  see  form  No.   CXXIX.  p.  182.)     These 

original  bill    ,    ^       ,  .  /  y.  it         r^-trr  ',t>t\  %t 

aied,  defendants,  &c.,  {see  form  No.   UXL.  p.  184),  severally  answering 

say  they  believe  it  to  be  true  that  at  or  about  the  time  in  the  said 
bill  stated,  R.  "W.,  in  the  said  bill  of  revivor  named,  exhibited  his 
original  bill  of  complaint  in  this  honorable  court  against  such  parties 
as  defendants  thereto  as  in  the  said  bill  mentioned,'  thereby  stating 
and  praying  to  the  effect  in  the  said  bill  of  revivor  set  forth,  so  far  as 
the  same  is  therein  set  forth,  and  that  in  consequence  of  the  death  of 
the  said  R.  W.,  the  said  complainant  T.  W.,  at  or  about  the  time  in 
the  supple-  the  said  bill  of  revivor  mentioned,  exhibited  his  supplemental  bill  in 
'  this  honorable  court  against  such  parties  defendants  thereto  as  therein 
and  the       mentioned,  stating  and  praying  to  the  effect  in  the  said  bill  of  revivor 
proceed-      ^^^  forth,  SO  far  as  the  same  is  therein  set  forth :  And  that  the  said 
'°S**  several  defendants  in  the  said   supplemental  bill  named,  afterwards 

appeared  and  put  in  their  answers  thereto,  and  that  such  proceedings 
have  since  been  had  in  the  said  cause  as  in  the  said  bill  of  revivor 
mentioned  ;  but  for  their  greater  certainty  nevertheless  these  defend- 
ants crave  leave  to  refer  to  the  said  original  and  supplemental  bills, 
answers,  and  other  proceedings  now  remaining  filed  as  of  record  in 
this  honorable  court :  And  these  defendants  further  severally  answer- 
ing, say  they  admit  it  to  be  true  that  before  any  further  proceedings 

Aj   .    V     y^^^^  had  in  the  said  cause,  and  at  or  about  the  time  in  the  said  bill 

Admit  the  .  ,  %    t    tf  •%    r^    t^  i»«        t  n 

death  of  G.  of  revivor  m  that  behalf   stated,  G.  R.  one  of  the   defendants  tft 

fendanT:      *^^^  ®*^^  original  and  supplemental  bills,  and  one  of  the  executors  and 

trustees  under  the  will  of  the  testator  T.  \V.  in  the  said  bill  of  revi- 

That  he       vor  named,  and  who  hath  principally  acted  in  the  trusts   thereof, 

pally*  acted  departed  this  life,  having  first  duly  made  and  published  his  last  will 

asexecutor,  and  testament  in  writing  of  such  date  as  in  the  said  bill  of  revivor 

and  that  °  .        i     , 

the  defend-  mentioned,  and  thereof  appointed  these  defendants  executors :   And 

since  "^^    these  defendants  admit  that  since  his  death  they  have  duly  proved  his 

proved  his   ^^\^   ^jn  Jq   t^g   proper  ecclesiastical    court,   and   undertaken   the 

will,  and  '^     '^ 

possessed     executorship   thereof,  and   are   thereby  become   his   legal   personal 

esuJter^"*^  representatives,  and  that  they  possessed  the  said  G.  R.'s  personal 
Believe       estate  and  effects  so  far  as  they  have  been  conveniently  able,  and 

that  tlie  ,  ,  -^  .^  » 

same  18       these  defendants  believe  (although  they  do  not  admit  the  same)  that 
answer"      ^^^h  personal  estate  and  effects  are  suflicient  to  answer  whatever 
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miglit  be  dae  from  the  said  G.  R.  at  the  time  of  his  death,  to  the   ^^-  ^X. 
estate  of  the  said  testator  T.  W.  if  any  thing  were  so  due  ;  but  these  what  might 
•  defendants  not  knowing  the  amount  thereof  are  advised  that  they  {jJe  e^J^^ 
cannot  with  safety  or  propriety  admit  assets  of  their  said  testator  to  of  T.  W.  do 
be  in  their  hands  sufficient  to  answer  the  same,  and  these  defendants  the  same 
say  they  are  ready  to  account  for  the  said  G.  R/s  personal  estate  ^  account! 
possessed  by  them  or  for  their  use,  in  such  manner  as  the  court  shall 
be  pleased  to  direct,  if  the  same  should  become  necessary :  And  these 
defendants  further  severally  answering,  say  they  submit  that  the  said  And  submit 
suit  and  proceedings  which  became  abated  on  the  death  of  the  said  ^^\t  and 
G.  R.  may  stand  and  be  revived  against  them  as  such  executors  as  SJ^^^^^jf* 
aforesaid,  and  be  restored  to  the  same  plight  and  condition  in  which  revived, 
they  were  in  at  the  time  of  the  death  of  the  said  G.  R. :  Without 
that,  &C-  (see/or?n  No.  CLIV.p.  187). 


CLXVm.  Answer  of  an  executor  of  a  deceased  executor  to  a  bill  of  revivor  and 

supplement ;  the  defendant  admitting  assets. 

(For  the  form  of  tide  see  form  M.  CXLIX.  p.  182.)    This  defend-  ^,?^'|ff  {^| 
ant,  &c.  (see  form  No,  CXL.  p,  184,)  answering,  saith  he  believes  orlgmal 
it  to  be  true  that  at  or  about  the  time  in  the  said  bill  stated  the  several   ^  ' 
persons  therein  in  that  behalf  named  exhibited  their  original  bill  of 
complaint  in  this  honorable  court  against  such  parties  as  defen^nts 
thereto  as  in  the  said  bill  are  mentioned,  thereby  stating  and  praying  the  decree 
to  the  effect  in  the  said  bill  set  forth,  so  far  as  the  same  is  therein  set  gu^sequent 
forth ;  and  that  such  decree,  decretal,  order,  bill  of  revivor,  and  other  proceed- 
proceedings  were  had  therein  as  in  the  said  bill  set  forth  ;  but  for  his 
greater  certainty,  nevertheless,  this  defendant  craves  leave  to  refer  to 
the  said  original  bill,  decree,  and  other  proceedings  now  remaining 
as  of  record  in  this  honorable  court ;  And  this  defendant  further  j\^q  ^eath 
answering  saith  that  A.  W.  in  the  said  bill  named,  hath  lately  de-  ^gf^j^n^* 
parted  this  life,  and  that  the  said  A.  W.  duly  made  and  published  his  His  will: 
last  will  and  testament  in  writing,  and  thereby  appointed  Dame  A.  B.,  And  that 
R.  T.,  and  this  defendant,  executrix  and  executors  thereof,  and  that  ant  alone 
this  defendant  hath  since  the  death  of  the  said  A.  W.  alone  duly  P^JefbS^ 
proved  his  said  will  in  the  Prerogative  Court  of  the  Archbishop  of  ©ft" not 

>,,.,,,  ,.11  1  .         ,  ,  .    stAto  who  IS 

C.  and  is  thereby  become  his  legal  personal  representative,  but  this  the  heir  at 
defendant  doth  not  know  nor  can  he  set  forth  as  to  his  belief  or  ^JJ^^JJor 
otherwise,  who  is  the  heir  at  law  of  the  said  A.  W. :  And  this  defend-  A.  \V.  after 
ant  further  saith  he  doth  not  know  nor  can  form  any  belief  whether  of  the  re- 
the  said  A.  W.  did  or  not,  after  making  of  the  report  in  the  said  bill  ^^^^ly 
mentioned,  receive  any  sura  or  sums  of  money  arising  from  the  real  part  of  the 

_  ,  i.-rxi-tt         11         1  .1         11-         esuiteofl). 

and  personal  estate  of  D.  G.  the  elder,  the  testator  in  the  pleadings  g.  but  that 

18* 
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^H.  IX^  of  this  cause  named,  which  ought  to  have  been  accounted  for  by  him  ; 
he  admits    but  this  defendant  saith  he  admits  that  he  hath*  received  assets  of  the 

&58£ts    \T 

any  such     ^^^^  A.  W.  sufficient  to  answer  any  such  sum  or  sums  of  money  if  it ' 
8es!«e<f  ^v    ®^*^^  appear  that  any  such  were  received  and  not  accounted  for  by 
A.  W.  and   the  said  A.  W.  in  his  lifetime :  And  this  defendant  saith  that  he  is  a 

not  flc~ 

counted  for.  Stranger  to  the  several  other  matters  and  things  in  the  said  bill  in- 
m?ts  th^  quired  after :  But  submits  that  the  ^aid  suit  and  the  proceedings  had 
the  suit  therein  should  stand  and  be  revived  against  him  this  defendant  as  such 
viv'ed.  personal  representative  as  aforesaid :  And  this  defendant  denies,  &c 
{see  form  No.  GLIV.p.  187.) 


ULiXIX.  Answer  of  an  infant  heiress  to  a  bill  by  simple-contract  creditors 
against  the  executors  and  trustees  under  the  will  of  her  father,  who  had  died 
gi^atly  indebted,  possessed  of  real  and  personal  estate. 

Does  not  (For  the  tills  see  form  CXXIX.  p.  182.)     this  defendant  answer- 

know  ,  ,  r  / 

whether      ing  saith  she  does  not  know  and  cannot  set  forth  as  to  her  belief  or 

TO««  o?  no^  otherwise  whether  Z.  R.  the  testator  in  the  said  bill  named  was  or 
Indebed  to  not  in  his  lifetime  indebted  to  the  said  complainant  J.  C.  in  the  sum 

the  plaintiff     -  ^me  i  ^       i  /»  •  %  ■• 

J.  C,  of  $olo  or  any  other  and  what  sum  ot  money  or  moneys  lent  and 

advanced,  paid,  laid  out,  and  expended  to  or  for  the  use  of  the  said 

Z.  R.,  nor  whether  for  securing  the  repayment  thereof  with  lawful 

whether  he  interest  for  the  same  he  the  said  Z.  R.  did  or  not  make  and  sign  such 

signed  a      promissory  note  of  such  date  and  in  the  words  and  figures  or  to  the 

note,  purport  or  effect  as  in  the  said  bill  stated  and  set  forth,  or  to  any 

other  purport  or  effect,  nor  whether  the  said  Z.  R.  did  or  not  on  the 

28th  day  of  April,  1821,  or  at  any  other  time  pay  off  and  discharge 

whether  he  ^^^  ^^^  of  $100  or  any  other  sum  of  money,  part  of  the  said  $315 

P*^j^  "fth    ®^^"'*®^  ^y  th®  ^^^  promissory  note  together  with  all  or  what  arrears 

amount       of  interest,  nor  whether  the  sum  of  $315,  or  any  other  sum  of  money, 

the^promis^  together  with  interest  thereon  from  the  first  day  of  January  last,  or 

Bory  note,    from  any  other  time,  doth  or  not  now  remain  duo  and  owing  to  the 

arrears  of    said  Complainant  J.  C,  nor  whether  the  said  Z.  R.  was  or  not  at  the 

noi^  what     *'°^®  ^f  his  death  indebted  to  the  said  complainant  J.  C.  and  T.  R, 

amount  is    or  either  of  them  in  the  sura  of  $55,  or  any  other  sum  of  money,  for 

whether      business  done  and  transacted  and  moneys  paid,  laid  out,  and  expended 

tor  w^as  or  ^^r  him  or  for  his  use  in  their  business  or  pix)fession  of  attorneys  and 

not  indebtr  solicitors,  nor  whether  the  said  Z.  R.  was  or  not  also  at  the  time  of 
ed  to  the  •'    /»  ^    ,? 

plaintiffs      his  death  indebted  to  the  said  complainant  J.  R.  in  the  sum  of  $35 

f.  R.  as  ^^^  money  lent  and  advanced  or  in  any  other  sum  of  money,  nor 

solicitors,  whether  t!ie   said   testator  did  or  not  make  and  sign  such  bills  of 

for^m*^  ^  exchange  or  promissory  notes  of  such  date  respectively,  and  in  the 

lent,  words  and  figures  or  to  the  purport  and  effect  as  in  the  said  bill 
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stated,  to  bear  date  the  17th  day  of  June,  1824,  and  the  25th  day  of  <^H.  IX. 

August,  1824,  or  to  any  other  purport  and  effect,  nor  whether  the  said  nor 

testator  was  or  not  also  at  the  time  of  his  death  indebted  to  the  said  did  or  not 

complainant  J.  L.  in  the  sum  of  $65  for  money  lent  and  advanced,  ^'^  of^x- 

work  and  labor  done  and  performed,  and  the  goods  sold  and  delivered,  change 

or  in  any  other  sum  of  money,  nor  whether  the  said  testator  did  or  not  the  bill, 

make  and  siffn  such  bill  of  exchansre  of  such  date  and  in  the  words  ^^^  ..      . 
®  '^  ^  whether  he 

and  figures  or  to  the  purport  and  effect  as  in  the  said  complainant's  was  or  not 
bill  stated  to  bear  date  the  3d  day  of  July,  1824,  or  to  any  other  pur-  "he^piaintiff 

port  and   effect ;   but  this   defendant  further   saith   she   hath   been  J-  ^-  ^^^   . 
'^  ,         mouejlent, 

informed  and  believes  that  the  said  testator  was  indebted  to  various  ^qj. 

persons  on   specialty  and  simple  contract  at  the  time  of  his  death :  whether  he 

And  this  defendant  further  answering  saith  she  admits  that  the  said  sign  such 

Z.  R.  departed  this  life  on  the  16th  day  of  April  last,  seized  and  pos-  exchange 

sessed  of  or  otherwise  well  entitled  unto  very  considerable  real  and  ?»Vmu  bS 

personal  estate,  and  that  he  made  and  published  his  last  will  and  believes 

testament  in  writing  of  such  date,  purport,  and  effect  as  in  the  said  bill  indebted  to 

mentioned  and  set  forth,  so  far  as  the  same  is  therein  set  forth:  And  '^'anousper- 

'  sons ; 

this  defendant  further  saith  she  admits  that  the  said  testator  departed  j^^j^j^  ^^ 
this  life  as  aforesaid,  leaving  his  wife  S.  R.  the  mother  of  this  defend-  death; 
ant  and  also  a  defendant  in  the  said  bill  named,  and  this  defendant  ^n||  ^^ 

.  will ; 

his  only  child  and  heiress  at  law :  And  this  defendant  further  answer- ,  c 

•^  ^  leaving  S. 

ing  saith  she  has  been  informed  and  believes  that  the  said  S.  R.  R.  his  wid- 

ow  and  this 

together  with  M.  C.  D.,  A.  K.  and  R.  D.  three  other  defendants  in  defendant . 
the  said  bill  named  and  also  trustees  and  executors  named  in  the  said  ^^^j^^^'f^^^ 

will  did  on duly  prove  the  same  in  the  Prerogative  Court  of  g^jj^^^g 

the  Archbishop  .of  Canterbury,  and  take  upon  themselves  the  burden  that  S.  B. 
{>f  the  execution  thereof:  And  this  defendant  further  saith  she  does  not  three  other 
know  and  cannot  set  forth  as  to  her  belief  or  otherwise  whether  the  proved^tho 
said  Z.  R.,  M.  C.  D.,  A.  K.  and  R.  D.  or  any  or  either  of  them  have  ^'^^U 
or  hath  or  not  also,  as  such  trustees  and  executors  named  therein,  ^}^[  cannot 

'  state 

entered  into  possession  of  the  said  testator's  freehold,  copyhold,  and  whether 
leasehold  estates,  and  receipt  of  the  rents  and  profits  thereof,  nor  teritl^nto 
whether  they  or  any  or  either  of  them  have  or  hath  not  also  possessed  pjj^^e^sion 
themselves,  himself,  or  herself  of  all  or  any  part  of  the  said  testator's  tator's  es- 
personal  estate,  moneys,  securities  for   money,  goods,  chattels,  and        ' 

or  DOssesft- 

effects  or  any  of  them,  nor  whether  they  or  any  or  either  of  them  have  ©d  his  per- 
or  hath  not  thereout  paid  and  discharged  the  said  testator's  funeral  ^^^}  ^" 
and  testamentary  expenses,  but  this  defendant  hath  been  informed  and  ^^     .^  ^^^^ 
believes  that  all  the  debts  due  and  owing  by  the  said  testator  at  the  funeral  and 
time  or  his  death  still  remain  unsatisfied :  And  this  defendant  further  mentary 
saith  she  does  not  know  and  cannot  set  forth  as  to  her  belief  or  other-  but  bel^Ves 
wise  whether  the  said  complainants  have  or  not  frequently  by  them-  J^'^'J^  all  his 
selves  and  their  agents  made  such  applications  and  requests  to  the  uDpaid; 
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CH.  IX.  said  other  defendants  as  in  the  said  bill  in  that  behalf  stated  and  set 
cannot  forth  or  any  other  or  what  applications ;  And  this  defendant  further 
any  appli-  answering  saith  she  doth  not  admit  that  the  said  testator's  will  was 
cations  (juj^  executed  and  attested  as  by  law  is  requii^d  to  pass  real  estates 
been  made;  by  devise,  or  that  the  said  testator  was  of  sound  and  disposing  mind, 
does  not  memory,  and  understanding  at  the  time  of  making  and  executing  his 
will  being  said  will,  and  humbly  insists  that  the  said  complainants  ought  to  be 
cuted^or  P"^  ^^  ^"®  proof  thereof:  And  this  defendant  further  saith  that  she 
that  the  tes- 19  an  infant  under  the  age  of  twenty-one  years,  (that  is  to  say)  of  the 

tator  was  *  •'  \  ^ 

of  sound      age  of  three  years  and months,  or  Uiereabout";,  and  humbly 

puts^th  °^    submits  her  rights  and  interests  to  the  protection  of  this  honorable 

plaintiffs       cOUrt. 
upon  proof 
thereof. 

Saith  that 
she  is  an 

submits  her  CLXX.  Answer  to  a  widow  electing  to  take  the  bequests  made  to  her  by  a  will, 

rights  to  and  to  release  all  interest  in  the  devised  estates, 

the  protec- 

court^^''^        {For  the  form  of  title  see  form  No.  CXXIX.  p.  182.)     This 
defendant,  &c.  (see  form  No.    CXL.  p.  184,)  answereth  and  saith 
she  believes  it  to  be  true  that  C.  B.  deceased,  the  testator  in  the  said 
bill  of  complaint  named,  being  possessed  of  a  large  personal  estate 
did,  at  or  about  the  time  in  the  said  bill  of  complaint  mentioned  duly 
make  and  publish  his  last  will  and  testament  in  writing  of  such  pur- 
port and  effect,  and  containing  such  bequest  to  this  defendant  as  in 
the  said  bill  of  compliunt  in  that  behalf  set  foilh,  and  that  the  said 
testator  appointed  such  persons  as  in  the  said  bill  of  complaint  named 
executors  and  executrix  of  his  said  will :   And  this  defendant  further 
Admits  the  answering  saith,  she  believes  it  to  be  true  that  the  said  testator  after* 
bequest  to    wards  and  at  or  about  the  time  in  the  said  bill  of  complaint  mentioned, 
the  do-        ^^]y  iQQ^Q  £^f)d  published  a  codicil  to  his  said  will  in  such  words  and 

fcnuant;  •'  '^• 

also  a  codi-  to  such  purport  and  effect  as  in  the  said  bill  of  complaint  also  set 

theTcsta-  ^  forth :  but  for  her  greater  certainty  nevertheless  as  to  the  said  will 

*^'*'  and  codicil  and  the  respective  dates,  purports,  and  contents  thereof 

, .    ,    ,,      this  defendant  craves  leave  to  refer  thereto  when  produced :  And  this 
his  death ;  ... 

defendant  further  answering  saith,  she  admits  that  the  said  testa- 
tor departed  this  life  at  or  about  the  time  in  the  said  bill  of  complaint 
and  that  in  that  behalf  mentioned,  without  having  in  any  manner  altered  or 
tiifs  have  revoked  his  said  will,  save  by  the  said  codicil,  and  without  having 
wilUnd^*^^  altered  or  revoked  his  said  codicil;  and  that  the  said  complainants 
codicil;  have  since  duly  proved  the  said  will  and  codicil  in  the  Prerogative 
Court  of  the  Archbishop  of  Canterbury,  and  taken  upon  themselves  the 
claims  the   executorship  thereof:  And  this  defendant  further  saith,  she  claims  to  be 

benefits  in-  entitled  to  the  benefits  intended  her  by  the  said  testator's  will,  and  is 
tended  the  '' 

defendant    ready  upon  the  same  being  secured  to  her  according  to  the  directions 
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in  the  said  will  contained,  to  release  to  J.  P.  in  the  said  will  named,    CH.  IX. 
all  her  right  and  interest  in  and  to  the  premises  in  the  said  will  men-  by  the  will, 
tloned,  and  for  that  purpose  to  execute  all  necessary  instruments  or  to  re^ea^se 
deeds:  And  this  defendant  denies,  &c.,  (see  form  No.  CLIV.  p.  187).  «"  »n^c«»t 

'         '  ^       •'  ^  ^    m  the  de- 
vised C8- 
tatc. 

CLXXI.  Form  of  answer  by  adnlt  and  infant  defendants  claiming  as  next  of 
kin  to  the  deceased  wife  of  the  plaintiff,  who  by  his  bill  soagbt  to  set  aside  a 
secret  settlement  made  by  his  late  wife  before  her  marriage. 

(For  the  title  see  form  No.  CXXIX,  p.  182.)     These  defendants  J. 
B.  and  M.  bis  wife,  II.  H.,  E.  II.,  W.  H.,  J.  P.,  and  T.  P.,  [the 
cuitMs']  now  and  at  all  times  hereafter  saving  and  reserving,  Sec,  (as 
inform  No.  CXL.p.  184,  as  far  as  the  words  ''make  answer  unto  " 
and  proceed  thus) ;  thej  these  defendants  J.  B.  and  M.  his  wife,  II.  ^e*»«^« 
H.,  E.  H.,  W.  H.,  J.  P.,  and  T.  P.,  severally  answering,  say  they  be-  plaintiff 
lieve  it  to  be  true  that  the  said  complainant  was  for  several  years  pre-  ^eliw^ac- 
vious  to  the  year  1812  on  terms  of  intimacy  and  friendship  with  M.  qw«^"^?^ 
P.  spinster  in  the  said  bill  named,  afterwards  M.  G.  the  wife  of  the  wife  before 
said  complainant,  and  that  a  treaty  of  marriage  was  for  some  space  rilf^craiat 
of  time  pending  between  the  said  complainant  and  the  said  M.  P.,  «^»"eiity 
which  was  at  length  in  the  said  year  1812  concluded  and  agreed  upon  some  time 
between  them ;  and  that  on  or  about  the  6th  day  of  July,  1813,  the  ^f,'|  tj^ft  in 
marriage  between  the  said  complainant  and  the  said  M.  P.  was  duly  i^^^.^^^ 

^  ^  ■'   mamnge 

had  and  solemnized,  but  for  what  space  oi  time  such  treaty  of  marriage  wa^  roI- 

was  pending,  or  when  in  particular  the   same  was  concluded  and 

agreed  upon,  these  defendants  do  not  know  and  cannot  set  forth  as 

to  their  information  or  belief  or  otherwise :  And  these  defendants  J. 

B.  and  M.  his  wife,  H.  H.,  E.  H.,  W.  H.,  J.  P.,  and  T.  P.,  further 

severally  answering  say,  &c.  &c.     [Insertin^ihe  names  of  the  adults 

at  the  beginning  of  the  answer  to  each  interrogatory,']     And  these  ^^*^^™  ^7 

defendants  J.  B.  and  M.  his  wife,  II.  H.,  E.  H.,  W.  H.,  J.  P.,  and  to  be  enti- 

T.  P.,  claim  to  be  entitled  to  the  said  principal  moneys  and  interest  ^^th'the  ii^ 

jointly  with  the  said  infant  defendants  W.  P.  and  J.  P.  as  the  next  of  f*"^*  «*  ^^ 

kin  to  the  said  complainant*s  said  late  wife,  to  the  total  exclusion  of  of  the  de- 

the  said  complainant's   rights  as  in  the  said  complainant's  said  bill  ^^fe^^  the 

alleged ;  and  in  case  this  honoralile  court  shall  be  of  opinion  that  moiieys  set- 

they  are  entitled  to  the  said  principal  moneys  and  interest  as  such 

next  of  kin,  this  defendant  M.  B.  humbly  hopes  that  this  honorable  one  defend- 

court  will  order  and  direct  her  part  or  share  of  and  in  the  same  mon-  *"^  g^are^^ 

eys  and  interest  to  be  settled  upon  and  for  her  separate  use  and  ben-  settled  to 

efit :  Alii  these  defendants  W.  P.  and  J.  P.  severally  say  that  they  are  ^ate  use. 

infants  under  the  age  of  twenty-one  years,  and  that  they  severally  T^oofth^ 

claim  such  interest  in  the  premises  as  they  are  respectively  entitled  defendants 
,..,.  ,.  ,  .  of.i  infantxH-ond 

to,  and  submit  their  several  interests  to  the  protection  of  this  bonora-  gabmit 
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^^-  ^^'    ble  court ;  and  these  defendants  J.  B.  and  M.  his  wife,  H.  H.,  E.  H., 

their  inter-  W.  H.,  J.  P.,  and  T.  P.,  severally  deny,  fcc,  (see  form  No.  CLIV, 

est  to  the  -jv_.  J         j^        ^  \       J 

protection    P»  lo7^, 

of  the 

court.  


CLXXII.  Part  of  an  answer  of  the  widow  and  executrix  of  a  deceased  surviv- 
ing  executor ;  the  plaintifT  claiming  either  as  administratrix  or  in  her  own 
right  to  be  entitled  to  the  share  of  a  residuary  legatee  who  was  supposed 
to  have  attained  twentv-one,  and  to. have  died  abroad  intestate,  —  the  answer 
stating  a  release  executed  bj  the  plaintiff  and  her  late  husband  to  the  defend- 
ant's late  husband  as  surviving  trustee  and  executor,  and  claiming  the  same 
benefit  therefrom  as  if  pleaded. 

Statement       And  this  defendant  saith  that  by  a  certain  deed  poll  or  instrument 
lease.  ^^  writing  under  the  hands  and  seals  of  N.  P.  and  the  said  complain- 

ant then  the  wife  of  the  said  N.  P.  bearing  date  on  or  about  the  24th 
day  of  February,  1800,  the  said  N.  P.  and  the  said  complainant  did 
in  consideration  of  the  sum  of  $181  to  them  paid  by  the  said  J.  B. 
the  receipt  whereof  they  the  said  N.  P.  and  the  said  complainant  did 
thereby  acknowledge,  and  which  sum  was  in  fact  so  paid,  remise, 
release,  and  for  ever  quitclaim  unto  the  said  J.  B.  the  late  husband,  of 
his  defendant,  his  heirs,  executors,  and  administrators  all  and  all  man- 
ner of  action  and  actions,  &c.,  and  demands  whatsoever  both  at  law 
and  in  equity  or  otherwise  howsoever  which  against  the  said  J.  B.  as 
such  surviving  trustee  and  executor  of  the  said  T.  S.  they  the  said 
N.  P.  and  the  said  complainant  or  either  of  them  ever  had,  and  which 
they,  their  heirs,  executors,  or  administrators  should  or  might  thereaf- 
ter have,  claim,  challenge,  or  demand  for  or  by  reason  or  means  of  any 
matter,  cause,  or  thing  wliatsoever :  As  by  such  deed  p'oU  or  instru- 
ment in  writing,  to  which  this  defendant  craves  leave  to  refer,  when 
the  same  shall  be  produced  will  appear. 
Subnets  And  this  defendant  submits  to  this  honorable  court  whether  or  not 

the  plaintiff  if  the  said  N.  B.  died  under  the  age  of  twenty-one  years  the  said 
tit?ed^a8^°~  complainant  as  the  only  surviving  grandchild  of  the  said  testator  T. 
surviving     g,  as  the  said  complainant  alleges  in  her  said  bill,  became  entitled  in 
'  her  own  right  to  the  said  share  of  the  said  N.  B.  under  or  by  virtue 
Admits  ap-  of  the  said  testator's  will :  And  this  defendant  further  answering  saith, 
have  been    ^^^  admits  that  applications  have  been  made  to  her  by  or  on  the  behalf 
made;         ^^  ||jg  g^j^j  complainant,  and  also  by  one  W.  B.  who  stated  himself  to 
Denies hav-  be  the  brother  of  the  said  N.  B.  for  tlie  purposes  in  the  said  com- 
to^compiy    plainant's  original  and  amended  bill  of  complaint  mentioned,  and  this 
therewith,    defendant  positiyely  denies  that  she  ever  refused  to  comply  With  such 
application  otherwise  than  as  this  defendant  alleges,  that  she  always  dis- 
tinctly stated  in  answer  to  such  applications  that  whenever  satisfactory 
.  proof  of  the  death  of  the  said  N.  B.  was.  adduced,  the  executors  of  the 
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said  J.  B.  were  ready  to  account  for  the  said  share  of  the  said  N.  B.  to    ^^-  ^^' 

the  persons  or  person  who  should  be  legally  entitled  to  the  same ;  and 

this  defendant  saith,  that  she  hath  always  been  and  now  is  perfectly 

willing  to  account  for  and  pay  over  the  share  of  the  said  N.  B.  of  and 

in  the  said  testator's  estate  to  the  person  or  persons  who  is  or  are  by 

law  entitled  to  receive  the  saAie ;  and  this  defendant  submits  to  the  Submits 

whether 
judgment  of  this  honorable  court,  whether  or  not  the  said  complain-  the  plaintiff 

ant  is  exclusively  entitled  either  in  her  own  right  or  as  the  legal  per-  exchisively 

sonal  representative  of  the  said  N.  B.  to  the -said  share  of  the  said  ep^/itled 
*  ,  eHher  m 

N.  B.,  either  in  the  whole  or  in  part,  even  though  it  should  satis-  her  own 
factorily  appear   that  the  death  of  the  said  N.  B.  took  place  at  "^nii^stra- 
the  period  in  the  said  complainant's  original  and  amended  bill  o£^^^^' 
complaint   stated  ;    and   this    defendant   submits   to  this   honorable  ti^^t  ^\^q  \g 
court  that  by  virtue  of  the  said  general  release  of  the  24th  day  of  J^^'*^^,^y 
February,  1800,  from  her  and  her  said  husband  to  the  said  J#  B. 
she  the  said  complainant  is  wholly  barred  from  making  any  claims 
on  the  said  J.  B.  or  his  estate,  in  respect  of  the  estate  of  the  said  tes- 
tator T.  S.,  and  this  defendant  craves  leave  to  have  the  same  benefit 

from  the  said  release  as  if  she  had  pleaded  the  same ;  and  this  defend-  an*^  sub- 

.  ,  .  .  /»  '  t        t      mits  to  act 

ant  submits  to  act  m  the  premises  as  such  executrix  as  aforesaid  under  under  the 

the  direction  and  indemnity  of  this  honorable  court,  and  humbly  thcTcourt. 

Hopes  to  have  her  reasonable  costs  and  charges  allowed  her  in  this 

behalf:  And  this  defendant  denies,  &:c 


CLXXIII.   Statement  in  an  answer  to  the  statute  of  fraads,  and  claiming  the 

same  benefit  therefrom  as  if  pleaded. 

And  this  defendant  saith  that  by  an  act  of  Parliament  made  in  the 
29th  year  of  the  reign  of  King  Charles  the  Second,  intituled  "  An 
act  for  the  prevention  of  frauds  and  perjuries,"  it  is  amongst  other 
things  enacted,  that  from  and  after  the  24:th  day  of  June,  1677,  no 
action  should  be  brought  whereby  to  charge  any  person  upon  any 
contract  of  any  lands,  tenements,  and  hereditaments,  or  any  interest 
in  or  concerning  them,  unless  the  agreement  upon  which  such  action 
should  be  brought,  or  some  memorandum  or  note  in  writing  should 
be  signed  by  the  said  party  to  be  charged  therewith,  or  some  other 
person  by  him  lawfully  authorized :  And  this  defendant  insists  upon 
the  said  statute,  and  claims  the  same  benefit  as  if  he  had  pleaded  the 
same. 
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CH.  IX.    CLXXIV.  Answer  of  the  lord  of  a  manor  who  had  seized  certain  copyhold 

preknises  for  want  of  a  tenant  after  the  death  of  a  former  tenant. 

Admits  {For  the  form  of  title  see  No.  CXXIX.  p.  182.)     This  defendant 

lord  of  the  ^^"i  (*^^  form   CXL.  p,  184),  saith  be  admits  it  to  be  true,  that 

manor,  jjg  ^j^jg  defendant  is  lord  of  the  manor  of  H.,  in  the  county  of  N. 

that  I.  II.  and  that  I.  II.  in  the  said  bill  of  complaint  named,  was  in  and  before 

of  certain  ^^^  month  of seized  to  him  and  his  heirs  according  to  the 

tharrH*  custom  of  the  said  manor  of  and  in,  &c.:   And   that  on  or  about 

and  wife  the  said  I.  H.  and  M.  A.  H.  his  wife  in  the  said  bill  of  com- 

dered  their  phiint  also  named,  conditionallj  surrendered  all  their  and  either  of 

estates  to  S.  jjjgjj.  messuages,  lands,  tenements,  and  hereditaments,  holden  of  and 
(i.  by  way      ^  o     >  ?  ?  » 

of  mort-  situate  within  the  said  manor.  To  the  use  of  S.  6.  in  the  said  bill  of 
^^'  co|^plaint  mentioned,  her  heirs  and  assigns,  by  way  of  security,  for 

the  sum  of and  lawful  interest  thereon :  And  this  defendant 

that  at  a  saith  that  at  a  general  court  baron  holden  for  the  said  manor,  on  or 
S^'c.  aT^"  about  the day  of ,  and  not as  in  the  said  bill 

claiming      ^f  complaint  in  that  behalf  alleged,  S.  C.  in  the  said  bill  of  com- 

underabar-  *^  , 

gain  and      plaint  also  mentioned,  was  under  and  by  virtue  of  such  bargain  and 

admitted^ to  ^^^^  ^  ^"  ^^^  ^^^^  ^^^^  ^^  complaint  in  that  behalf  set  forth,  admitted 
tlie  same     ^q  ^\\  tjjg  g^id  copyhold  premises  so  surrendered  by  the  said  I.  H.  and 

escaces*  »■    •  •  n 

M.  A.  H.,  To  hold  to  her  and  her  heirs  according  to  the  custom  of 
Satisfac-  the  said  manor ;  and  at  the  same  court  an  acquaintance  or  satisfao- 
mortgage     tion  under  the  hand  of  the  said  S.  C.  as  executrix  of  the  said  S.  6., 

the^court'^  on  the  said  surrender  of  the  day  of ,  was  presented 

i^lls.  and  duly  entered  on  the  court-rolls  of  the   said  manor:   And  this 

Believes      defendant  further  answering  saith  he  believes  that  at  a  general  court 

other  court  baron  holden  for   the  said  manor,  on  or  about  the  day  of 

S^^C  ^was**^ '  ^^®  death  of  the  said  S.  C.  was  presented  by  the  homage, 

presented,  and  that  who  was  the  next  heir  to  the  said  premises  was  not  known, 
proclama-  ^^nd  thereupon  proclamation  was  duly  made  for  any  person  or  persons 
f  ?t™*^h**   having  right  to  the  said  premises,  to  claim  the  same  and  be  admitted 

to  claim:     thereto;  and  at  a  general  court  baron  holden  on  the day  of 

clamation;  )  *  second  proclamation  was  duly  made  to  the  same  effect; 

and  at  a  general   court  baron   holden  for   the   said   manor,  on  the 

and  third     ^^y  ^f ^  ^ j^jp^j  proclamation  was  made  in  like  man- 

proclaroa-  •'  ?  r 

tion;  no      ner,   and   by   reason    that  no   person   came   in   to   claim   the   said 

daimhi-^  a  premises,  or  to  be  admitted  thereto,  a  precept  was  issued  at  such  last 

precept  is-  general  court  to  the  bailiff  of  the  said  manor,  whereby  he  was  com- 
sued  to  the  ^  i  j 

bailiff  to      manded  to  seize  in  the  presence  of  two  or.  more  copyhold  tenants  of 

■AIWA     fI|A  ^ 

premises,     ^^^  ^^^^  manor,  all  the  said  premises  into  the  hands  of  the  lord,  for 

and  at  an-   want  of  a  tenant ;  and  at  a  general  court  baron  holden  for  the  said 

manor,  on  or  about  the day  of ^  S.  T.  the  bailiff  of 
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the  said  manor  certified  that  on  the day  of ,  then  last    CH.  IX. 

past,  he  the  said  S.  T.  had  in  the  presence  of  I.  C.  and  T.  D.,  two  the  builiff 
copyhold  tenants  of  the  said  manor,  entered  upon  and  seized  ail  the  that  he  liad 
aforesaid  premises  into  the  hands  of  the  lord,  for  want  of  a  tenant  ^^'^^^^  ^*'o 

*  ^  ^  '  premises. 

thereto :  But  for  his  greater  certainty,  nevertheless,  as  to  the  several  Offers  to 
surrenders   and   other   proceedings,  this  defendant  craves   leave  to  court,  and 
refer  to  the  court-rolls  of  the  said  manor,  or  to  the  copies  ^^^^reof  J^ J^jl^'L  , 
when  produced.     *[And  this  defendant  sai^h  he  is  ready  and  willing  tenant,  on 
to  cause  a  court  to  be  holden  for  the  said  manor,  and  to  admit  as  the  custom- 
tenant  to   the   said   premises,  such   person  as  this  honorable  court  ^^  ^^^' 
shall  be  pleased  to  direct,  being  indemnified  in  that  behalf,  and  paid 
his  customary  fine  on  such  admission.]      And  this  defendant  saith 
that  he  is  a  stranger  to  all  other  the  matters  in  the  said  bill  of  com- 
plaint- contained ;   and  this  defendant  denies,  Sec     {See  form  No, 
CXLIV.p,  1S7.) 

Observations.  —  The  seizure  appears  to  have  been  absolute,  and 
not  conditional,  and  if  such  a  seizure  be  warranted  by  the  custom  of 
the  manor,  there  seems  no  reason  why  the  lord  should  not  insist  upon 
his  title  under  it.  In  that  case  the  end  of  the  answer  in  the  place  of 
that  part  which  is  between  crotchets,*  would  run  thus  :  Or  thus: 

"  And  this  defendant  further  answering  saith  that  according  to  the  Claims  to 
custom  of  the  said  manor  of  H.,  this  defendant  as  lord  of  the  said  ly  entitled, 
manor  is  become  absolutely  entitled  to  the  said  several  premises,  by  miis^^at 
virtue  of  the  notices  and  proceedings  aforesaid  :  And  this  defendant  he  ought 
humbly  submits  that  he  ought  not  to  be  compelled  to  admit  any  restrained 
tenant  thereto,  or  to  be  restrained  from  proceeding  to  recover  the  ceedineat 
same  by  ejectment."  law. 

If  the  custom  to  entitle  the  lord  be  not  clear,  then  the  answer 
must  stand  as  drawn ;  otherwise  the  defendant  may  be  made  to  pay 
costs. 


CLXXV.  Answer  of  the  mortgagor  to  a  bill  of  foreclosure. 

(For  the  form  of  title  see  No.  CXXIX.  p.  182.)     This  defendant.  Admits  the 
&C.,  {see  form  No,    CXL,  p,   184),  answereth   and   saith   he   ad-       ' 
mits  it  to  be  true  that  this  defendant  did,  at  or  about  the  time  in 
the  said  bill  of  complaint  in  that  behalf  mentioned,  borrow  the  sum 

of  $ from  A.  W.  the   elder  in   the   said   bill  of  complaint  the  execu- 

named,  and  that  thereupon  such  indenture  of  bargain  and  sale,  and  i^ortgnaca 
such  bond  as  in  the  said  bfll  of  complaint  are  set  forth,  were  duly  securities, 
made  and  executed  b^  and  between   this   defendant,  and  the  said 
A.  W.  the  elder,  and  were  of  such  date,  and  of  such  purport  and 
effect,  as  in  the  said  bill  of  complaint  in  that  behalf  stated ;  but  for 

19 
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* 

^H-  ^X*    his  great  certainty,  nevertheless,  as  to^  the  said  indenture  and  bond, 

and  the  respective  dates,  purport,  and  effect  thereof,  this  defendant 

craves  leave  to  refer  thereto  when  produced :  And  this  defendant 

further  answering  saith  he  admits  it  to  be  true  thut  the  said  A.  W.  the 

*f  th^^'^^^rt-  ®^^^^  departed  this  life,  before  payment  of  the  said  principal  money, 

gagee,         or  any  part  thereof:  And  this  defendant  further  saith  it  may  be  true 

rant  wiiotli- ^or  any  thing  this  defendant  knows  to  the  contrary,  that  the  said 

A  ^W^l[i8    '^'  ^'  *^^  elder  left  A.  W.  the  younger  in  the  said  bill  of  complaint 

heir  at  law,  also  named  his  eldest  son  and  heir  at  law  him  surviving,  and  that  he 

will  ap-       had  first  duly  made  and  published  his  last  will  and  testament  in  writ- 

Sie^'lamtiff  ^"S'  *"^  thereby  appointed  the   said   complainant  T.  W.,  and  the 

T.  Vv.  and   said   A.   W.   the   younger,  and   L.   W.   since   deceased,   executors 

A.  W  and 

L.  W.  ex-  thereof,  and  that  the  said  executors  duly  proved  the  said  will  in  the 
wheTlier'^'^  proper  court,  and  that  the  said  will  did  not  in  any  manner  affect  the 
they  proved  said   mortgaged   premises,   and   that  the   legal   estate   and  interest 

the  ftanie  «j  «^         «.  ^ 

or  whether  therein,  descended  on  and  vested  in  the  said  A.  W.  the  younger,  and 
estate^e-  *'^^'  ^"^^  indenture  as  in  the  said  bill  of  complaint  is  stated  to  bear 
Bcended  to  date,  &c.  was  duly  made  and  executed  by  and  between  such  parties, 
to  the  exe-  and  to  such  purport  as  in  the  said  bill  of  complaint  set  forth ;  and 
certSn*'^*  that  the  said  E.  W.  the  younger,  departed  this  life  at  or  about  the 
<l«f<^i  or  A  ^^^^  ^^  ^^®  ®^^^  ^^^^  ^^  complaint  in  that  behalf  mentioned,  leaving 
W.  died  the  said  complainant  G.  W.  an  infant,  his  eldest  son  and  heir  at  law 
plafnH^Gf  ^^"^  surviving,  and  that  he  had  first  duly  made  and  published  his  last 
w.  his  heir  ^jU  a^d  testament  in  writing,  of  such  date,  as  in  the  said  bill  of 
or  whether  complaint  mentioned,  and  thereby  appointed  the  said  complainants, 
made  a  will  T.  W.,  &c.,  executors  thereof,  and  that  the  said  complainants  duly 
appointing  proved  the  said  will  in  the  proper  court,  and  that  the  said  will  did 
tiffs  T.  W.,  not  in  any  manner  afiect  the  said  premises,  and  that  the  legal  estate 
tors'  or        ^"d  interest  therein,  descended  upon  and  is  now  vested  in  the  said 

whether      complainant  G.  W.,  and  that  the  said  T.  W.  departed  this  life  soon 

they  proved  ^  ^ 

the  will,  or  afler  the  death  of  the  last-mentioned  testator,  and  that  thereupon  the 
the  legal  s^^d  complainant  T.  W.  became  also  the  surviving  executor  of  the 
^oended^to  ^^^^  "^^  ^'  ^^®  ^l^^er,  but  this  defendant  knows  nothing  of  the  said 
G.  W.,  or    several  matters  aforesaid,  save  as  he  is  informed  by  the  said  bill  of 

whether  T. 

W.,became  complaint,  and  therefore  craves  leave  to  refer  the  said  complainants 

the  surtiv-  ^^  ^^^y^  proof  thereof  as  they  shall  be  able  to  make :  And  this 
mgexecu-  -^  -  •' 

tor  of  the     defendant  admits  that  the  said  principal  sum  of  $ ,  or  any 

admits  that  part  thereof,  hath  not  yet  been  paid,  and  that  the  same  now  remains 
^^.i"^*^'     due  and  owing  from  this  defendant  on  the  security  of  the  said  mort- 

gage-mon-  o  ■' 

ey  has  not   gaged  premises,  together  with  an  arrear  of  interest  thei'eon  from 

and  is  htill  ,  but  this  defendant  denies  that  the  said  mortgaged  premises 

intereslt^  are  a  scanty  security  for  the  same,  and  on  the  contrai^  thereof,  this 
denies  that  defendant  saith  that  the  said  mortgaged  premises  are  the  value  of 
is  scanty,    $ and  upwards ;  and  this  defendant  saith  that  there  is  no 
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Other  charge  or  incumbrance  affecting  the  said  mortgaged  premises ;    ^^  ^^- 
and  this  defendant   trusts   this   honorable  court  will   allow   him  a  or  that 
reasonable  time  for  the  redemption  of  the  said  premises:   And  this  other in- 
defendant  denies,  &c.     (See  form  No.  CXLIK  p.  187.)  ^^;^ 


CLXXVT.  Answer  of  the  execators  of  the  first  mortgagee  to  a  bill  of  fore- 
closure, filed  bj  the  assignee  of  the  second  mortgagee  (who  had  obtained 
possession  of  the  title-deeds  and  claimed  a  priority  over  the  first  raortgar 
gee)  against  the  infant  heir  of  the  mortgagor,  and  also  against  a  subse- 
quent mortgagee. 

(For  the  form  of  title  see  form  No.  CXXIX,  p.  182.)     These  Admit  the 
defendants,  &c.,  (see  form  No,   OXL.  p.  184),  severally  answering,  offheirmrt- 
eay  they  have  been  informed  and  believe  it  to  be  true  that  such  f^"g®  ^f*^® 

.  •'  lOth  May, 

indenture  of  demise  or  mortgage  of  such  date  between  such  parties  1814; 

and  of  such  purport  or  effect  as  in  the  said  complainant's  original 

and  amended  bill  of  complaint  mentioned  to  bear  date  the  10th  day 

of  May,  1814,  so  far  as  the  same  is  therein  set  forth  was  duly  made 

and  executed,  but  these  defendants,  for  greater  certainty,  crave  leave 

to  refer  to  the  said  indenture  when  the  same  shall  be  produced  :  And  and  that  the 

deeds  were 

these  defendants  further  say  they  believe  it  to  be  true  that  all  the  delivered 
title-deeds   and  writings   relating  to  the  premises   comprised  in  the  ^^^^i^' 
said  indenture  of  demise  or  mortga<;e  were  delivered  over  by  the  testator  T. 

E.* 

testator  T.  £.  in  the  said  complainant's  original  and  amended  bill  of    ** 

complaint  named  to  W.  P.,  therein  also  named,  at  the  time  of  the 

execution  of  such  indenture  of  demise,  but  these  defendants  do  not  , 

do  not 

know  the  same  of '  their  or  either  of  their  own  knowledge :   And  know 
these  defendants  further  say  that  they  or  either  of  them  to  the  knowl-  g  soiu^cer- 

cdge  or  belief  of  the  other  of  them  do  not  know,  have  never  been  *?'"  part  of 
.    °  'the  prem- 

informed  save  by  the  said  complainant's  bill,  and  therefore  cannot  ise», 

set  forth  as  to  their  or  either  of  their  belief,  or  otherwise,  whether  "r  he^paid ' 

the  messuage  or  tenement  in  the  said  complainant's   original   and  part  of  the 
"  ^  o  purchaoe- 

amended  bill  of  complaint  mentioned  to  be  situate  in,  Sec,  was  or  money  to 
not  sold  and  disposed  of  by  the  said  T.  E.,  nor  whether  he  did  or  duction  of 
not  pay  the  sum  of  £600,  part  of  the  mortgage-money  in  the  said  ^**  ^^\ 
complainant's  original  and  amended  bill  mentioned  to  be  due  to  the  beneVe  that 
said   W.   P.,   out  of   the   purchase-money  of  such   messuage,   nor  ^^s  reduc- 
whether   it  did   or   not  reduce   such  mortgage-money  to   the   sum  ®^i*{if^.^-J. 
of  £400,  but  these  defendants  believe    that  the   same  mortgage-  was  agreed 
money  was  i*educed  to  the  sura  of  £400,  and  that  it  was  agreed  that  game  mm 
the  same  sum  of  £400  should  remain  as  a  mortgage  on  the  estate  ^ho^id  re- 

"  c>  main  on 

called  Little  C.  in  the  said  complainant's  original  and  amended  bill  mortgage 

mentioned  as  therein  is  aUeged :   And  these  defendants  further  say  lar  estate, 
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CH.  IX.  they  have  been  informed,  and  believe  it  to  be  true  that  such  inden- 
ture of  assignment  as  in  the  complainant's  bill  mentioned,  to  bear 
Admit  the  date  the  17th  March,  1821,  between  such  parties,  and  of  such  date, 
of  a  deed  purport,  and  eifect  as  in  the  said  complainant's  original  and  amended 
meDifto^the  ^^^^  mentioned  and  set  forth,  so  far  as  the  same  is  therein  set  forth, 
plaintiff,      -w^as  duly  made  and  executed,  and  that  the  several  title-deeds  and 

and  that  the    ,    .  "^ 

deeds  were  writings  relating  to  the  said  estate  were  together  with  the  said  inden- 
over  to^the  ^"''®  ^^  demise  or  mortgage  delivered  over  to  the  said  complainant 
plaintiff  by  ]^y  the  said  W.  P.  at  the  time  of  the  execution  of  the  said  indenture 
of  assignment  as  in  the  said  complainant's  original  and  amended  bill 
bnt  cannot  of  complaint  is  alleged,  but  whether  the  same  title-deeds  and  writ- 
is  become    ings  are  not  now  in  the  custody  or  power  of  the  said  complainant,  or 
Admirthe   ^^^^  ^^  become  thereof,  these  defendants  do  not  know  and  cannot 
death  of  T.  set  forth  as  to  their  or  either  of  their  belief  or  otherwise  :  And  these 
defendants  further  severally  answering,  say  they  have  been  informed, 
and  believe  it  to  be  true,  that  the  said  testator,  T.  E.,  departed  this 
life  at  the  time  in  the  said  complainant's  original  and  amended  bill 
andhia        stated,  having  first  duly  made  and  published  his  last  will  and  testa- 

will  «j  «f  a. 

ment  in  writing,  of  such  date,  purport,  and  effect,  as  therein  in  that 
behalf  mentioned  and  set  forth,  so  far  as  the  same  is  therein  set  forth, 
but  these  defendants,  for  greater  certainty,  crave  leave  to  refer  to  the 
said  will,  or  the  probate  copy  thereof,  when  the  same,  or  either  of 
and  that  he  them   shall   be   produced :   And   these  defendants  further  say  they 
his  heir  at   believe  it  to  be  true  that  the  said  testator  left  T.  E.,  jun«,  another  de- 
law,  that     fendant  to  the  said  complainant's  original  and  amended  bill  of  com- 
R.  U.  have  plaint,  his  eldest  son  and  heir  at  law,  and  that  F.  B.,  and  R.  U^ 
the  devise    therein  also  named,  have  renounced  the  devise  made  to  them  by  the 
d^sclainTd^  said  testator's  will,  and  have  duly  executed  a  deed,  renouncing  and 
and  that      disclaiming  the  same,  and  that  the  said  testator's  real  estates  have 
tates  have   descended  upon,  and  are  now  vested  in  the  said  defendant,  T.  E.,  as 
descended    j^jg  eldest  son  and  heir  at  law,  as  in  the  said  complainant's  original 

upon  I .  h.  '  ^  ^ 

Admit  that  and  amended  bill  is  alleged :  And  these  defendants  further  say  they 
was  nut '  have  been  informed  and  believe  it  to  be  true,  that  the  said  sum  of 
that  tlw*^  400/.  was  not  paid  to  the  said  W.  P.,  or  to  the  said  complainant  at 
same  or  the  time  in  the  said  complainant's  original  and  amended  bill  men- 
with  inter-  tioned,  and  that  the  same,  or  some  part  thereof,  together  with  some 
duVVut^  arrear  of  interest  thereon  is  now  due  and  owing  to  the  said  com- 
cauiiot  plainant,  but  what  principal  money  and  interest  in  particular,  these 
mach.  defendants  do  not'  know  and  cannot  set  foith,  as  to  their  or  either 
Admit  that  of  their  belief  or  otherwise :  And  these  defendants  admit  that  by 
iseVi'mve  ^^*^  means  in  the  said  complainant's  original  and  amended  bill  stated, 
become  ab-  the  said  mortgaged  premises  became  absolute  in  law  in  the  said  com- 

solute  in  nor 

law  in  the  plainant,  and  these  defendants  submit  to  the  judgment  of  this  honor- 
p  auiti  .      ^^1^  court,  whether  the  said  defendant,  T.  E.,  ought  not  to  pay  to 
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the  eaid  complainant,  what  shall  be  found  to  be  due  and  owing  to    ^^'  ^^' 
biiQ  for  principal  money  and  interest,  and  whether  for  the  reasons  Submit 
hereinafter  stated,  the  said  complainant  ought  to  be  permitted  to  have  t.  E.  ought 
or  enjoy  the  said  mortgaged  premises :   And  these  defendants  further  p5*,^J,tiff*^ 
say  that  they  or  either  of  them  to  the  knowledge  or  belief  of  the  .what  is  dae 
other  of  thera  do  not  know,  have  never  been  informed  save  by  the  Do  not 
said  complainant's  bill,  and  therefore  cannot  set  forth  as  to  their  or  any^p^pli^ 

either  of  their  belief  or  otherwise,  whether  the  said  complainant  hath  cRtions  be- 

*  ing  made  to 

or  not  made,  or  caused  such  applications  and  requests  to  be  made  to  t.  £. 

the  said  defendant,  T.  E.  as  therein  stated  or  set  forth,  or  any  other 

applications  and  requests,  nor  whether  the  said  defendant  T.  E.  doth 

or  not  absolutely  refuse  to  comply  therewith,  nor  whether  the  said 

defendant  T.  E.  doth  or  not  make  such  pretence  as  therein  stated : 

And  these  defendants  deny  that  the  said  mortgaged  premises  are  at  Jj^®"^^^' 

all  a  scanty  security  for  the  principal  and  Interest  due  to  the  said  ises  are  a 

complainant:  And  these  defendants  further  severally  answering,  say  curity. 

that  by  an  indenture  of  demise,  by  way  of  mortgage,  bearing  date 

the day  of ,  1813,  and  made  between  the  said  testator  State  the 

exccutioii 

T.  E.  of  the  one  part,  and  R.  P.  then  of,  &c.,  since  deceased,  of  the  ot amort- 

other  part,  It  is  witnessed  that  in  consideration  of  the  sum  of  £800  ^.^®  r;T.£^' 
*^      '  mise  iiom 

sterling  money,  therein  expressed  to  be  paid  to  the  said  T.  $.  by  the  T.  E.  to  R. 

X  for  j^pcxir™ 

said  H«  P.  and  which  was  in  fact  so  paid,  and  the  receipt  whereof  the  iDg  400^ : 
said  T.  E.  did  thereby  acknowledge,  he  the  said  T.  E.  did  grant,  * 

bargain,  sell,  and  demise  unto  the  said  R.  P.,  his  executors,  adminis- 
trators, and  assigns,  All  that,  &c.  To  hold  the  same  unto  the  said 
£.  P.,  his  executors,  administrators,  and  assigns,  from  the  day  of  the 
date  thereof,  for  the  term  of  900  years  from  thence  next  ensuing, 
and  fully  to  be  complete  and  ended,  subject  nevertheless,  to  the  pro- 
Tiso  in  the  said  indenture  contained,  for  redemption  of  the  same 
premises,  and  making  void  the  said  term  of  900  years,  on  payment 
by  the  said  T.  E.  his  heirs,  executors,  administrators,  or  assigns,  unto 
the  said  R.  P.,  his  executors,  administrators,  or  assigns,  of  the  sum  of 

800^  with  lawful  interest  for  the  same,  at  or  upon  the day 

of ^  1814;  As  by  the  said  indenture  now  in  the  possession  of 

these  defendants,  and  to  which  they  crave  leave  to  refer  for  greater  That  de- 
certainty,  as  to  the  tenor  and  contents  thereof  when  produced,  will  madeTn* 
appear :  And  these  defendants  furtlier  say  that  default  was  made  in  R?-^"}f"h 
payment  by  the  said  T.  E.  of  the  said  sum  of  SOOL  and  interest  at  died,  hav^ 
the   time  in    the   said   indenture   mentioned,   for   payment   thereof,  win  and  ap- 
whcreby  the  said  estate  and  premises  became  vested  absolutely  at  law  P'^l"*^*'  *!!* 
in  the  said  R.  P.  for  all  the  then  residue  of  the  said  term  of  900  executrix 
years  therein :  And  these  defendants  further  say  that  the  said  R.  P.  tor, 

departed  this  life  on  the day  of having  previouj«Ty  duly  Jj^^/'j^ved 

made  and  published  his  last  will  and  testament  in  writing,  bearing  the  bame; 

19* 
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CH.  IX.    date  the day  of ,  1812,  and  thereby  appointed  tliem, 

that  T.  K.    these  defendants,  executrix  and  executor  thereof,  and  that  on  the 

t*em  400Z., day  of ,  1818,  they,  these  defendants,  duly  proved  the 

800/  *^with  ^^"^^  '"  ^^^^  Consistory  Court  of  the  diocese  of  H.  and  are  thereby 
all  arrears    become  the  legal  personal  representatives  of  the  said  R.  P.  deceased, 

of  iii*erc^t 

andthai  ihe  as  to  the  term  and  premises :   And  these  defendants  further  say  that 

of  T  "f  "^    ^**®  ^^^^  '^'  ^'  ^*^  ^^  ^^® ^^^  ®^ P*^^  ^^  ^^^^^  defend- 

paid  inter-  ants  as  such  executrix  and  executor  as  aforesaid,  the  sum  of  400/. 

Statement   part  of  the  said  principal  sum  of  800/.  so  due  and  owing  to  the  said 

^  ?t  ^,^  R-  P'  deceased,  too:ether  with  the  arrears  of  interest  thereon,  and 
mount  due  »       o  » 

for  princi-    tiiat  M.  F.  E.  the  executrix  of  the  said  T.  E.  deceased,  did  after  the 

teiest,         decease  of  the  said  T.  E.  duly  pay,  or  cause  to  be  paid  unto  these 

time  of^the  ^^^^^^"^^"ts,  all  arrears  of  interest  upon  the  remaining  sum  of  400/. 

execution    up  to  the day  of ,  1820:  And  these  defendants  further 

mortgage     say  that  there  now  remains  due  and  owing  to  them  as  such  executrix 

Bisred  upon  ^"^  executor  as  aforesaid,  upon  or  by  virtue  of  the  said  indenture 

having  the  of  mortgage  of  the  of ,  1813,  the  principal  sum  of 

deeds  de-  ®  '  '  r  t 

livered  up    400/.,  together  with  the  sum  of /.  for  interest  thereon,  at  the 

wWchT.  ^^^^'  ^^  ^'*  P^*"  ^^"'*  P^"*  «"""™  f*^™  ^^^  said  3d  day  of  August, 

E.  promis-  1820:    And  these  defendants  further  say  they  have  been  informed, 

but  after-  and  believe  it  to  be  true,  that  at  the  time  of  the  execution  of  the  said 

fused* '^^"  indenture  of  mortgage,  bearing  date  the  3d  day  of  February,  1813, 

•  the  said  testator  R.  P.  insisted  upon  having  the  title  deeds  and  writ^ 

Deny  that  ingrs  relating  to  the  said  estate  called  Little  C.  delivered  over  to  him, 

any  fraud  ,  . 

was  intend-  and  the  said  testator  T.  E.,  pretending  that  the  same  were  not  then  in 

having °the  ^*^  possession,  promised  to  deliver  them  up  in  a  few  days,  but  that  he 
deeds deliv- neglected  to  fulfil  such  promise,  and  refused  at  any  time  afterwards 
that  they  to  deliver  them  up,  when  requested  so  to  do  by  the  said  R.  P. :  And 
forThe  pur-  ^^ese  defendants  deny  that  any  fraud  was  ever  intended  by  the  said 
poBe  ot  ira- 1|.  p.  in  not  having  such  title  deeds  and  writings  delivered  up  to  him, 
thp  plain-  Or  that  the  same  were  so  left  in  the  hands  of  the  said  testator  T.  E. 
mitttng'^rr  ^^^  ^^®  purpose  of  imposing  upon  the  said  complainant,  or  any  other 
E.  to  obtain  person,  or  of  permitting  the  said  testator  T.  E.  to  obtain  any  further 
8um», and  sums  of  money  on  the  security  of  the  said  premises:  And  these 
jhg^efgn^.  defendants  submit  to  the  judgment  of  this  honorable  court  whether 
ants  are  not  t^gy  ^^  the  legal  personal  representatives  of  the  said  testator  R.  P., 
preference  are  not  for  the  reasons  aforesaid,  entitled  to  the  paid  estate  and  prem- 
^H  epan- .^^^  called  Little  C,  and  to  have  the  said  principal  and  interest  so 
due  to  them  as  aforesaid  paid  in  preference  to  the  said  complainant: 
Or  if  not,  Or  in  c»se  this  honorable  court  shall  be  of  opinion  that  the  said 
tiiey  cm'^f'ht  complainant  is  entitled  to  the  said  mortgaged  premises  and  to  be  paid 
not  to  be     ^11  arrears  of  principal  and  interest  in  preference  to  these  defendants 

permitted  r  r  k 

to  redeem    by  reason  of  the  title-deeds  being  delivered  over  to  him  by  the  said 
*  testator  T.  E.,  and  which  these  defendants  allege  was  a  fraud  by  the 
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said*  T.  E.  upon  the  said  R.  P.,  whether  they  ought  not  to  be  per-  CH.  IX. 
mitted  to  redeem  the  said  complainant,  and  to  have  possession  of  the 
said  mortgaged  premises  and  of  the  title  deeds  and  writing  relating 
thereto  delivered  up  to  them  in  case  the  said  defendant  T.  E.  shall 
make  default  in  payment  to  the  said  complainant  at  the  time  to  be 
appointed  by  this  honorable  court :  And  these  defendants  deny,  6cc 
(see  form  No.  CXLJV.p.  187.) 


CLXXVII.  Answer  to  a  bill  for  tithes  by  a  vicar  against  die  occupier  of  an 
ancient  farm  ;  the  defendant  asserting  that  the  farm  was  part  of  a  dissolved 
abbey  which  came  into  the  hands  of  the  Crown  in  the  reign  of  Henry  the 
Eighth,  and  was  from  time  immemorial  held  exempt  from  great  tithes ;  that 
some  of  the  small  tithes  were  covered  by  muduscs,  and  that  agistment  tithe 
was  never  paid,  and  submitting  to  account  for  what  is  due  in  respect  of  other 
small  tithes. 

{For  the  title  see  form  No,  CXXIX.  p.  152.)  This  defendant,  Knows  not 
&c^  {see  form  No,  CXL,  p,  184,)  saith  he  doth  not  know  or  believe  ^i^ar  is  en- 
that  the  vicar  for  the  time  being  of  the  vicarage  and  parish  church  of  J'/|j-'^  ^  *^^ 
M.  T.,  in  the  county  of  Y.,  hath  at  any  time  been  entitled  to  have  groat  and 
and  receive,  to  his  own  use,  the  tithes  both  great  and  small  of  the  ^^p^  |^  ap. 
several  tithable  matters  and  thinss  from  time  to  time  arising?   grow-  P***^*^  ^"^"* 

®  o'  o  the  answer; 

ing,  increasing,  and  renewing  within  the  said  vicarage,  and  the  tith-  Admits 
able  places  thereof,  except  as  in  the  said  bill  excepted,  or  other  than  parage  be-" 
as  hereinafter  is  mentioned,  so  far  as  applies  to  the  farm  and  lands  *^""i®  ^^ 

'  ^'^  cant. 

which  are  occupied  by  this  defendant.  That  the 

Saith  he  believes  it  to  be  true,  that  the  said  vicarage  became  vacant  wa8"duly 

by  the  death  of  the  preceding  incumbent,  at  or  about  the  time  in  the  "'*i'.*"j®*^* 

said  bill  mentioned ;  and  that  the  plaintiff'  was  shortly  afterwards  duly  ed,  and 

and  lawfully  presented,  instituted,  and  inducted  into  the  vicarage  and  ^luiy  quaU- 

parish  church  of  M.  T.  aforesaid,  and  that  he  might  soon  afler  his  ^®^.  ^*"J" 

induction  duly  qualify  himself  to  act  and  officiate  as  vicar  thereof,  that  he  is 

and  that  he  hath  ever  since  acted  and  officiated,  and  now  acts  and  offi-  ^[j  gu^h 

ciates  in  the  cure  of  the  said  vicarajr^,  and  that  he  may  be  well  entitled  tithes  as 

®  '  •'  ,  former  VI- 

to  have,  take,  and  receive  to  his  own  use,  from  the  death  of  the  last  car^  were 
incumbent,  all  such  tithes  and  payments  in  lieu  of  tithes,  as  his  pre-  Admits 
decessors,  the  former  vicars  of  the  said  parish  were  lawfully  entitled  '*'*^  ^®" 
have,  take,  and  receive  within  the  said  parish,  and  the  tithable  cupies  an 

_,  ^,  «  Ancient 

places  thereof.  fanu. 

Saith  he  admits  it  to  be  true  that  from  and  since  the day 

of ,  this  defendant  hath  held  and  occupied,  and  still  holds  and 

occupies  within  the  said  vicarage  and  the  tithable  places  thereof,  a 


224  EQUITY    PRECEDENTS. 

CH.  IX,    certain  ancient  farm  called  or  known  by  the  name  of  C.  G.  farm, 

consisting  of  a  farm-iiouse,  and   out-buildings,  and acres  of 

land  or  thereabouts. 
Saith  that        Saith  that  the  said  ancient  farm  was  at  the  time  of  the  dissolution 

the  same 

was  parcel  of  the  late  dissolved  abbey  of  F.,  in  the  bounty  of  Y.,  and  from  time 

solved  ab-  ^^  ^^^^  ^"^  ^^I  times  from  time  whereof  the  memory  of  man  is  not 
bey  and  ^^  ^jj^j  contrary,  had  been  parcel  of  the  said  late  dissolved  abbey,  and 
the  hands  with  the  rest  of  the  possessions  of  the  said  late  dissolved  abbey, 
Henry         which    was  one  of  the  greater  abbeys,  and  had  possessions  of  the 

VIII.  value  of  $ a  year,  was  given  and  surrendered  unto  and  came 

into  the  hands  of  his  late  Majesty,  King  Henry  VIIL,  uuder  and  by 
virtue  of  the  act  of  Parliament,  made  and  passed  in  the  31st  year 
of  the  reign  of  his  late  Majesty,  iniituled  *^  An  act  for  the  dissolution 

And  be-  of  monasteries  and  abbeys."  And  this  defendant  believes  that  from 
hcves  that     .  ■' 

from  time  time  to  time  and  at  all  times  from  time  whereof  the  memory  of 
al  the  ^  "  ^^"  ^s  "^^  ^^  ^^^'  contrary,  down  to  an4  at  the  time  of  the  dissolu- 
jame  was    tion  of  the  said  late  dissolved  abbev  of  F.,  the  said  ancient  farm  was 

held  by  the  _  . 

abbey  di»-  holden  and  occupied  by  the  said ,  late .  dissolved  abbey  discharged 
al/great^  and  acquitted  of,  and  from  the  payment  of  all  great  tithes;  and 
tithes,         ^\^^i  jjy  means  thereof,  and  by  force  of  the  said  late  €LCt  of  Parlia- 

and  18  now  -^ 

discharged  ment  passed  in  the  3 1st  year  of  the  reign  of  his  said  late  Majesty, 

King  Uenry  VIIL,  the  said  ancient  farm  continued  to  be  and  hath 

ever  since  the  passing  of  the  said  last-mentioned  act  of  Parliament 

been  and  now  is  discharged  and  acquitted  from  the  payment  of  all 

great  tithes. 

Saith  that        Saith  that  from   time  whereof  the  memory  of  man  is  not  to  the 

immemori-  contrary,  there  hath  been  paid  and  payable,  and  of  right  ought  to  be 

seveml        P*^^^  ^^  ^^^®  vicar  for  tlie  time  being  of  the  said  vicarage  and  parish 

moduses      of  IM.  T.  aforesaid,  by  the  occupier  or  occupiers  for  the  time  being 

have  been    of  the  said  ancient  farm,  the  several  moduses  hereinaAer  stated ; 

SiJvica/in  (^^^^^^  ^^  ^^  ^^70  yearly  at the  sum  of for  every  milch 

lieu  of        cow  ;   and  the  sum  of for  every  gelt  cow  kept  and  fed  upon 

tlie  small     the  said  ancient  farm,  in  lieu  of  the  tithe  of  milk ;  and  also  at 

times.         ^YiQ  sum  of for  every  foal  yielded  and  brought  forth  upon  the 

said  ancient  farm,  in  lieu  of  the  tithe  of  foals ;  and  also  at 

the  sum  of for  every  hive  of  bees  kept  on  the  said  ancient 

farm,  in  lieu  of  the  tithe  of  honey  and  bees  wax ;  and  also  at 

the  sum  of for  every  person  in  the  family  of  such  occupier 

or  occupiers,  who  did  or  ought  to  receive  the  holy  communion,  in 

lieu  of  E^ter  oflTerings  ;   and  on day  the  sum  of for* 

every  houi^eholder  on  the  said  ancient  farm,  in  lieu  of  the  tithe  of 
poultry  and  eggs. 

Believes  that  the  vicar  for  the  time  being  is  entitled  to  have  and 
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receive  in  kind  all  other  the  small  tithes  (except  the  tithes  of  agist-    Cg.  IX*. 
ment)  arising,  growing,  renewing,  and  increasing  in  and  upon  the  Believes 

. ,         •      X  i»  that  he  is 

said  ancient  larm.  entitled  to 

Saith  he  admits  it  to  be  true  that  he  hath  since  the  said She/small 

day  of ,  grown,  cut,  and  carried  from  off  the  said  ancient  tithes  ex- 
farm,  considerable  quantities  of  wheat,  barley,  oats,  beans,  and  other  men*: 
grain  and  bay,  without  setting  out  the  tithe  thereof,  or  making  any  ^^J™jj^  j^^^ 
satisfaction  to  the  plaintiff  for  the  same,  or  any  part  thereof,  inas-  grown 
much  as  for  the  reasons  aforesaid,  no  tithe  was  due  to  the  plaintiff  y^\xhout 
in  respect  thereof,  the  same  being  great  tithes ;   and  defendant  for  t]^"t"t^,^8*^* 
the  same  reason  hath  not  herein  set  forth  an  account  of  such  corn,  the  plaintiff 

,  not  being 

gram,  or  hay.  entitled. 

Saith  that  in  the  month  of ,  this  defendant  paid  to ,  i^g^p^J^  the 

the  agent  of  the  said  plaintiff,  the  sum  of  $ ,  in  f8ll  satisfac-  tithe  agent 

tion  for  all  small  tithes  and  moduses  in  lieu  of  such  tithes  due  to  the  tithes  and  ' 

said  plaintiff  up  to :  and  the  said-- then  accepted  the  ^jjjj"^®^!j^  ^^ 

said  sum  of  $— — ,  on  the  part  of  the  said  plaintiff,  in  full  satis-  receipt  for 

faction  of  all  such  small  tithes  and  moduses  up  to ,  and  gave 

this  defendant  a  receipt  for  the  same,  as  for  one  year's  tithes  due  to 
the  BSiid  plaintiff  SLt then  last 

Saith  that  the  pasture-lands  of  his  said  farm  consist  of States  the 

,  ,      *^         -    ,  ,  ,  n  1      particulars 

acres,  or  thereabouts,  of  tbe  yearly  value  of per  acre,  as  he  of  his  farm, 

computed  the  same,  and  that  from to ,  there  was  bred  JJJJ^bie 

upon  his  said  farm,  ■  calves, pigs,  and  geese,  matters  not 

and  that fleeces  of  wool,  of  the  value  of ,  or  therea-  moduacs. 

bouts,  are  due  to  the  plaintiff,  for  or  in  respect  of  the  titlie  of  wool 
arising  on  the  said  farm  during  the  same  period,  but  that  no  lambs 
were  bred  thereon. 

Saith  that  he  had  growing  upon  his  said  farm  in  that  year, ' 

acres  of  turnips,  which  he  computed  to  be  of  the  value  of  $ 

or  thereabouts,  and  that  from  the  middle  of  the  month  of to 

the  middle   of  the   month  of in  the  said  year ,  he 

depastured  upon  his  said  farm  two  years  old  heifers,  and 

two  years  old  steers,  together  also  with sheep. 

Saith  that  to  the  best  of  his  recollection  and  belief,  he  had  not 
between  and  ,  growing,  renewing,  arising,  or  in- 
creasing upon  his  said  farm  and  lands  in  his  occupation  in  the  said 

parish  of  M.  T.  or  the  tithable  places  thereof,  any  tithable  matters 

Believes 
or  things,  except  as  aforesaid.  tliat  none 

Saith  that  he  believes  that  none  of  the  vicars  of  the  said  parish  ^J^g^^*^ 

ever  received  any  tithe  of  agistment  within  the  said  parish,  or  any  received 

satisfaction  for   the  same ;  and  he  therefore   submits   and   humbly  tithe,  and 

insists  that  the  vicars  of  the  said  parish  are  not  entitled  to  any  tiihe  tj"^™jj| 

of  agistment  arising  within,  upon,  or  from  his  said  ancient  farm,  or  plaintiff  is 
,^  o      .       o    \  not  entitled 

any  satisfaction  tor  the  same.  thereto. 
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• 

CH.  IX.        Saith  that  he   hath   not  since   the  day  of ,  had 

States  in      more  than persons  in  his  family,  for  whom  Easter  offerings 

^^hom  ^     yfere  or  are  payable,  and  that  he  paid  and  rendered  to  the  Rev. 

ferin^'^  °^"    ,  the  curate  and  agent  of  the  plaintiffs  the  Easter  offerings 

were  pava-  which   were   due   at  Easter  ,   Easter  j  and   Easter 

the  same     y  ^^  ^he  same  became  due   and   payable,  and  that  by  the 

S*r  ^f\   immemorial  usage  and  custom  of  the  said  parish only  is  due 

account  for  from  each  such  person  yearly  for  Easter  offerings. 

\7tiAt  is  ciiie 

in  respect        Sailh  that  he  is  and  at  all  times  hath  been  ready  and  desirous  to 
of  tithea.      account  for  and  pay  to  the  plaintiff  what  is  due  to  him  for  the 

tithes  ari2»ing  upon,  or  from,  or  due,  or  payable,  in  respect  of  his 

said  farm. 


CLXXVIII.  Answer  of  the  East  India  Company  to  a  bill  by  a  lay  impropri- 
ator claiming  tithes  or  customary  payments  in  lieu  of  tithes,  in  respect  of 
warehouses,  &c.,  held  or  occupied  by  Uie  defendants,  they  denying  his  right 
thereto. 

Admit  that      These  defendants,  &c.,  {see  form  No.  CXL.  p.  184,)  say  they  have 
seized  of     heard  and  believe  that  the  said  plaintiff  is  now  seized  of  or  entitled 

prfalTre^  to  the  impropriate  rectory  of in  the  said  bill  mentioned,  but 

tory,  but     how  long  he  hath  been  seized  of  or  entitled  to  the  said  rectory,  or 

state  from    whether  or  not  from  the  year or  from  any  other  lime,  defend- 

od  nor        ^"*^  know  not  nor  can  anyhow  set  forth,  nor  do  they  know,  nor  can 
whether  he  they  set  forth,  save  as  afler-mentioncd,  whether  or  not  plaintiff  n^  such 

IS  entitled  r  oj 

to  receive    impropriator  or  impropriate  rector  or  otherwise,  is  or  not  now  or  hath 

or  ciwtom-  "^'  ^\x\Q%  the  said  year or  any  other  time,  been  entitled  to 

**7  pay-      have,  receive,  or  enjoy  for  his  own  use  any  tithes,  rates  for  tithes, 

.  sums,  or  customary  payments,  or  other  duties  in  lieu  of  tithes,  for  the 

houses,  shops,  warehouses,  cellars,  stables,  and  other  buildings  of  the 

citizens  and  inhabitants  of  that  part  of  the  said  parish  which  lies  within 

the  city  of  L.  and  the  liberties  thereof  as  in  the  bill  stated  or  otherwise. 

Admit  the       Admit  that  such  act  of  parliament  as  in  the  bill  mentioned  was 

hamen^^''   made  and  passed  in  the  reign  of  his  late  Majesty  King  Henry  VI IL, 

and  the  de-  ^^^  ^^^  gy^jj  j^cree  as  in  the  bill  set  forth  was  made  in  pursuance 

cree  as  sec  ' 

forth  hi  the  of  the  said  act  of  parliament,  though  defendants  for  greater  certainty 

as  to  particular  contents  of  said  act  and  of  said  decree,  crave  leave  to 

refer  thereto  when  produced  to  this  honorable  court. 

Admit  that      Admit  that  they  have  ever  since  the  year  '  occupied  and  do 

cupiers  and  "ow  occupy  and  are  the  owners  of  several  stacks  of  warehouses  and 

variou^s^^    dwelling-houses,  for  their  warehouse-keepers  and  servants,  and  waste 

buildings     ground,  situate  in  or  near  6.  L.  and  II.  A.,  all  which  are  in  that  part 

ior  their 

servaiits.      of  the  said  parish  of ,  which  is  within  said  city  of  L.,  and  was 

built  by  defendants. 

Say  that  having  built  and  they  themselves  being  the  owners  of  said 
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warehouses  and  dwelling-houses  they  do  not  now  nor  ever  did  hold    CII.  IX. 

the  same  or  any  part  thereof  under  any  yearly  or  other  rent  or  for  any  Say  that 

consideration  in  the  nature  or  in  lieu  of  rent  nor  hath  any  yearly  or  owiiere  d? 

other  rent  or  any  consideration  in  the  nature  or  in  lieu  of' rent  at  any  "o^.^^'^i 

^  ''  under  any 

time  been  paid  for  the  said  warehouses,  dwelling-houses,  or  ground,  rent, 
though  defendants  say  they  do  apprehend  and  believe  that  certain  their  buiid- 
dweiling-houses,  or  some  edifices  or  buildings,  were  formerly  erected  ^"8^  ®J""^ 
and  did  stand  upon  the  site  of  or  upon  the  same  pieces  or  parcels  of  site  of  an- 

cienfc  uses** 

land  or  ground  on  which  defendants'  said  warehouses  and  dwelling-  gunges,  and 

houses  have  been  since  erected  or  built,  and  do  now  stand  as  afore-  **^*J  *°™® 

'  rents  were 

said,  and  that  some  yearly  or  other  rents  or  payment  in  the  nature  of  formerly 
rents  were  reserved  or  made  payable  for  or  in  respect  of  such  dwell-  Sut  Uie ' 
ing-houses  or  other  edifices  and  buildings,  or  the  ground  on  which  the  ^^^ 
same  stood,  but  they  are  unable  to  set  forth  as  to  their  knowledge  or  pied  by 
otherwise  wliat  such  rents  or  payments  were,  or  whether  they  were  gons  be-" 
paid  or  not,  except  that  they  say  they  have  always  understood  or  Jj^  r®„'{^** 
believed,  and  do  now  understand  or  believe,  that  such  houses  or  er  were 
buildings  were  inhabited  or  occupied  by  persons  of  very  low  descrip-  ^ 
lions  and  necessitous  circumstances,  and  therefore  not  likely  to  pay 
or  make  good  any  rents  or  payments  whatever  in  respect  thereof. 

Say  they  do  not  now  inhabit  or  occupy,  nor  have  they  inhabited  or  Say  they 

occupied  since  the  said  year or  during  any  part  of  that  time  habit  any 

any  messuages  or  dwelling-houses,  warehouses,  yards,  sheds,  wharves,  ^^^ll 
quays,   stables,  or  other   edifices,   buildings,  and   premises    situate  aforesaid. 
within  that  part  of  the  said  rectory  and  parish  which  is  in  the  city  of 
L4pr  the  liberties  thereof,  save  as  aforesaid. 

Say  they  are  advised  and  humbly  insist  that  j9/atnft[^as  the  lay  im-  Insist  that 
propriator  of  said  parish  or  rectory  is  not  entitled  under  or  by  virtue  fay  uJlprS? 
either  of  the  act  of  parliament  or  the  decree  in  bill  mentioned  or  other-  P"«tor  is 

^  not  entitled 

Wise  to  any  tithes  or  yearly  or  other  payments  in  the  nature  or  in  lieu  to  any 

of  tithes  for  or  in  respect  of  the  said  warehouses  and  dwelling-houses  oUier  pay- 
of  defendants  or  any  of  them,  inasmuch  as  they  have  also  been  ™©nt8. 
advised  and  do  conceive  that  said,  act  of  parliament  and  the  said 
decree  were  both  made  with  a  view  to  the  clergy  of  L.  and  not  to  lay 
impropriators,  and  there  is  not  any  custom  to  warrant  the  demand  of 
any  such  tithes  or  payments  in  lieu  thereof.  Adm't  th  t 

Admit  that  having  been  so  advised  they  have  not  paid,  but  on  the  they  have 

1  i»       ■%  .A.  n  1    •     *  rr»      refuscd  to 

contrary  have  refused  to  pay  Hfcy  sums  or  sum  of  money  to  plaintiff  ot  p„  v  phiin- 

toany  person  for  his  use  since  the  year for  or  in  respect  of  tithes  {j^^^  {]^^ 

or  dues  for  these  defendants'  said  warehouses  and  dwelling-houses,  or  investigat- 
any  of  them,  save  and  except  that  certain  of  their  said  warehouses  right  to 

having  been  built  previous  to  the  year ,  and  plaintiff  having  JJJ*^^  ^J^^ 

in  the  month  of in  that  year,  made  a  demand  to  be  paid  submit  that 

tithes  thereon  at  the  rate  of in  the-  pound  on  the  yearly  sum  ments 
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^^-  ^^'    of  /. f  such  being  as  defendants  believe  the  sum  the  said  ware- 

which  they  houses  were  rated  as  to  the  'land-tax,  and  defendants  not  having 
vioasly  sufficiently  investigated  the  right  of  plamtijfi  to  make  such  demand, 
in^thei™*^^*  defendants  did  then  submit  to  make  such  payment  to  plaintiff*  and 

own  wrong,  they  have  continued  to  make  the  same  up  to last ;  but  they 

they  are  do  for  the  reasong  aforesaid  insist  that  such  payment  hath  been  made 
to  continue  ^"  ^^^^^^  ^^'^  wrong  and  through  ignorance  of  their  own  rights,  and  are 
the  same,     therefore  not  bound  to  continue  the  same  for  the  future. 


CLXXIX.  Answer  to  a  bill  by  a  rector,  and  bis  lessee  for  arrears  of 
tithes  —  three  of  the  defendants  had  carried  on  the  business  of  brewers  in 
partnership,  which  was  dissolved  as  to  one,  and  another  defendant  admit- 
ted a  partner;  (the  other  defendant  occupying  a  house  and  garden  as  their 
clerk ;)  the  defendants  admit  the  plaintiffs  title,  and  set  forth  the  accounts 
required  as  far  as  they  are  able,  but  insist  upon  a  composition  which  had  been 
paid  annually  in  lieu  of  tithes  as  binding  upon  the  plaintiffs. 

A  supplemental  answer  was  afterwards  filed  by  three  of  the  defendants  by  leave 
of  the  court,  to  explain  and  correct  scyeral  mistakes  made  in  setting  out  the 
accounts;  (vide  post, p,  235), 

The  joint  and  several  answer  of  W.  P.  T.,  J.  S.,  E.  W.,  R.  T., 
and  TV".  H.,  defendants,  to  the  bill  of  complaint  of  the  Rev.  F.  W. 
B.,  clerk,  and  C.  E.  complainants. 

Admit  that  These  defendants,  &c.,  {see  form  No,  CXL,  p,  184,)  severally 
wnB  duly  answering,  say  they  admit  it  to  be  true  that  the  said  complainant 
instituted     F.  W.  B.,  was  at  or  about  the  time  in  the  said  bill  in  that  behalf 

and  induct-  ' 

ed,  and  is     mentioned,  duly  and  lawfully  presented,  and  instituted,  and  inducted 

rector,  and  to  and  into  the  rectory  and  parish  church  of  S.  M.,  in  the  said  bill 

entitled^    Mentioned,  and  that  he  has  ever  since  been,  and  is  now  the  true  and 

all  tithes      lawful  rector  thereof,  and  that  as  such  rector  he  became  entitled  to 

small;         all  the  tithes  both  great  and  small  of  the  several  tithable  matters 

and  things  growing,  renewing,  arising,  or  increasing  within  the*  said 

rectory   and   parish,   and  the   tithable  places  thereof:    And.  these 

admit  tliat   defendants  further  severally  answering  say  they  do  not  know  of  their 

the  tithes     own  knowledge,  but  they  have  heard,  and  believe  it  to  be  true,  that 

eTbyF.V.  in  Or  about  the  month  of  May,  1813,  the  said  complainant  F.  W.  B., 

B.  to  C.  E.  ^jjj  ^yiy  demise  to  the  said  complaiiiint  C.  E.,  the  several  tithes 

arising  within  the  said  rectory,  or  parish,  for  the  term  of  fouiteen 

years  from  the  25th  of  March,  1813,  if  the  said  complainant  F.  W.  B. 

should  50  long  live  and  continue  rector  of  the  said  parish,  and  that 

th  t      h     ^"  ^^  about  the  month  of  June,  1818,  the  said  alleged  lease  was  sur- 

lease  was     rendered  by  the  said  complainant  C  E.,  to  the  said  complainant 

surrender-    F.  W.  B.,  and  that  the  said  last-named  complainant  did  thereupon 
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duly  grant  another  lease  of  the  said  tithes  of  the  said  complainant    CH.  IX. 

C.  E.,  for  the  term  of  twenty-one  years  from  the  25th  of  March,  ed,  and  a 

1818,  if  the  complainant  F.  W.  B.  should  so  long  live  and  continue  granted, 

rector  of  the  said  parish,  and  that  such  last-mentioned  lease  is  still  ^|jj*^gjj{^ 

subsisting:    And  these  defendants  further  severally  answering  say  si  sting ;  ad- 

they  admit  it  to  be  true  that  in  and  previously  to  the  said  year  1813,  the  defend- 

thcse  defendants,  W.  P.  T.,  J.  S.,  and  E.  W.,  did  hold  and  occupy  a  xl* J^.f* 

certain  farm  and  lands  hereinafter  mentioned  within  the  said  rectory  and  E.  W. 

and  parish  or  the  tithable  places  thereof  in  copartnership,  and  that  farm  and 

they  did  continue  from  thenceforth  so  to  occupy  the  said  farm  and  ^^^^®j^*^ 

lands  until  the  month  of  October  1820,  and  that  this  defendant,  E.  W.  1820, 
_._-  ./•  1  .,  1*  ••  X  ^^i_     when  E.W. 

did  then  retire  from  the  said  copartnership  and  cease  to  occupy  the  retired,  and 
said  farm  and  lands,  and  that  upon  this  defendant  E.  W.'s  retiring  J^^®  r^  x"*^' 
from  the  said  concern,  this  defendant  R.  T.  was  admitted  a  partner  was  admit- 
in  the  said  concern,  in  the  place  of  this  defendant  E.  W.,  and  that  ner, 
these  defendants  W.  P.  T.,  J.  S.,  and  R.  T^  did  from  thenceforth 
hold  and  occupy  the  said  farm  and  lands  in  copartnership  together,  that  the 
and  that  the  said  farm  and  lands  were  previously  to  and  until  the  lands  were 
latter  end  of  the  year  1813,  fifty-seven  acres,  two  roods,  and  thirty  fij^ylgeven 
perches,  exclusive  of  plantations  and  buildings,  but  including  the  acres,  two 
gardens  occupied  by  the  defendants  as  herein  stated ;  and  in  the  thirty 
latter  end  of  the  year  1813  these  defendants  W.  P.  T.,  J.  S.,  and  ^^hentddi- 
E.  W.,  purchased  an  additional  piece  of  land,  whereby  the  whole  of  *>onal  i&nd 

was  pur- 

their  tithable  land  was  increased  to  sixty-seven  acres  and  eighteen  chased; 
perches,  but  the  said  quantity  was  reduced  within  the  last  two  years  Jy  Bince"re3 
by  new  plantations  and  several  large  ponds  :   And  these  defendants  ^^^^^  by 
W.  P.  T.,  J.  S.,  E.  W.,  and  R.  T.,  further  severally  answering  say  and  ponds; 
they  deny  that  these  defendants,  or  any  or  either  of  them  had  during  i^g  gro^n 
the  respective  times  in  the  said  complainant's  bill  in  that  behalf  stated  ^^^  S^^i"* 

*^  clover,  and 

growing  upon,  and  took  from  on,  the  said  farm  and  lands  divers  or  grasses, 
any  quantities  of  wheat,  barley,  and  oats,  and  other  corn  and  grain, 
and  that  they  or  any  or  either  of  them  had  in  each  year  during  the 
time  aforesaid  growing  upon  and  have  taken  off  the  said  farm  and 
lands  divers  or  any  quantities  of  wheat,  barley,  and  oats,  and  other 
com  and  grain,  or  divers  or  any  quantities  of  clover  and  other  arti- 
ficial grasses,  but  these  defendants  admit  that  they  have  had  durinor  e^tcept 

^  «^  o  grass  mown 

the  time  aforesaid,  divers  quantities  of  grass  which  they  mowed  and  f^tid  made 

*  into  hav  * 

made  into  hay :  And  these  defendants  severally  deny  that  they  did  deny  har- 
in  any  or  either  of  the  years  of  such  their Tespective  occupations  enter  *^,^,*i"  n^ 
upon  and  take  from  off  the  said  farms  and  lands,  divers  or  any  quan-  unlerwood 

exceot  for 

titles  of  wood  and  underwood,  excepting  for  the  purpose  of  repairing  repairs; 
the  fences  upon  the  said  farm :  And  these  defendants  severally  deny  f^^L^^ 
that  they,  or  any,  or  either  of  them,  had  growing  upon,  and  did  take  turnips,  po- 
from  off  their  said  lands  in  any,  or  either  of  such  years,  divers  or  seeds;' 

20 
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QH.  IX.  any  quantities  of  turnips  and  potatoes,  flax,  hemp,  cole  seed,  mustard 
seed,  turnip  seed,  or  other  kinds  of  seeds:  And  these  defendants 
*^"h^d^^  admit  that  they  had  respectively  in  each  of  such  years  upon  their 
cows,  said  fann  and  lands,  such  milch  cows  as  hereinafter  stated,  which  « 
produced  great  quantities  of  milk,  and  such  number  of  cows  which 
have  produced  such  calves  as  hereinafter  stated,  but  these  defendants 
deny  that  during  the  period  aforesaid,  they,  or  any,  or  either  of  them 

havin2:"Ld  ^*^®>  ^^  ^^^^  ^^^  ^^  *^®^^  ^^^  ^*^°*  *^^  lands,  any  sows  or  any 
S0W8  or  mares  which  have  produced  colts,  or  a  colt,  excepting  in  the  year 
ducing  1821,  when  they  had  a  mare  which  produced  one  colt  only:  And 
cept"m  ^^"  ^^®®®  defendants  deny  that  they,  or  any,  or  either  of  them  have  or 
1821,  when  hath  during  the  period  aforesaid,  kept  upon  their  said  farm  and  lands, 
was  pro-  any  sheep  or  any  ewes  which  have  produced  lambs,  excepting  that  in 
ny^havine"  *^^  latter  end  of  the  year  1820,  they  kept  about  one  hundred  ewes, 
kept  any  which  last  year  produced  about  one  hundred  lambs  only,  and  which 
cept  in  ewes  were  duly  shorn  in  the  year  1821,  but  about  sixty-two  only  of 
thov'had*'^  the  said  ewes  were  shorn  in  the  year  1820,  and  such  ewes  produced 
one  hun-  such  quantities  of  wool  as  hereinafter  stated  :  And  these  defendants 
which  pro-  deny  that  they  or  any  or  either  of  them  have,  or  hath  had  upon  their 
hundreT*  said  .farm  and  lands  during  the  period  aforesaid,  any  turkeys,  ducks, 
lambs.  geese,  or  other  fowls:  And  these  defendants  further  severally 
P®^^^^.  answering  say  that  during  the  period  aforesaid,  they  respectively 
keys,  &c.  occupied  part  of  the  aforesaid  lands  as  gardens  for  their  own  private 
part  of  the  ^^^>  which  produced  them  vegetables  and  fruit  for  their  families,  but 

land  was     believing  and  fully  understanding  that  the  said  complainant  C.  E. 

occupied  as  o  i/  o  r 

gardens,  had  accepted  and  taken  a  composition  for  all  the  tithable  matters 
ducedveg^  and  things,  arising,  growing,  and  increasing-  upon  their  said  farm  and 
tables  for  lands,  these  defendants  did  not  keep  any  account  of  the  vegetables 
lies,  of  and  fruit  growing  upon  the  same  as  aforesaid,  and  they  are  totally 
keptnoa^^^able  to  set  forth  any  account  thereof;  and  these  defendants  deny 
count;  ^n^  ^i^Qj  Q^  ^ny  Qj.  either  of  them  did  in  each  or  either  of  such  years 
ing  agisted  agist  and  depasture  upon  the  said  farm  and  lands,  any  barren  and 
tie,  except  Unprofitable  horses,  mares,  geldings,  bullocks,  oxen,  steers,  sheep,  or 
aitated  ^  Other  barren  and  unprofitable  cattle  excepting  as  hereinafter  stated : 
Say  that  And  these  defendants  say  that  during  the  period  of  their  occupation 
riecf  on'tiie  ^^  *'^®  ®^^^  f&rm  and  lands  as  herein  stated,  they  have  carried  on  the 
trade  of  trade  or  business  of  brewers,  and  for  the  purposes  of  their  said  trade, 
and  for\he  have  kept  from  sixteen  to  eightten  horses  in  each  year,  but  the 
thereof'  whole  of  such  horses  were  kept  in  the  stable  and  fed  on  hay,  ex- 
kei^t  horses  cepting  when  any  of  them  were  sick,  when  these  defendants  caused 
kept  in  the  such  horses  to  be  turned  out  and  depastured  for  a  few  days  only,  but 
c^^  when  ^^^^^  defendants  cannot  otherwise  than  as  herein  stated,  set  forth  the 
sick,  when  number  of  their  said  horses  so  depastured,  or  any  further  particulars 
tamed  out  relative  thereto :  And  these  defendants  deny  that  they  or  any  or  either 
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of  them  hav^or  hath  had  in  any  or  either  of  such  years  growing   ^H,  IX, 
apon,  and  have  taken  from  off  their  said  farm  and  lands^  any  other  and  depas- 

tiirod  * 

tithable  matters  and  things  than  as  hereinbefore  stated :    And  these  p^j^y  ijj^y. 
defendants  W.  P.  T.,  J.  S.,  E.  W.,  and  R.  T.,  further  severally  inghadany 
answering  say  they  admit  it  to  be  true  that  these  defendants  W.  P.  T.,  able  mat- 
J,  S«,  and  E.  W.,  did  previously  to  the  year  1813  convert  into  a**"' 
garden,  and  did  from  the  said  month  of  May,  1813,  up  to  the  month  bySur^de- 
of  October,  1820,  occupy  as  a  garden,  certain  lands  within  the  said  [|^"f*"** 
rectory  or  parish   adjoining  to  a  dwelling-house  occupied   by  this  of  them'did 
defendant  E-  W,,  as  one  of  the  partners  in  the  said  first-mentioned  o^cnpy  as  a 
copartnership,  but  such  garden  formed  part  of  the  farm  and  lapds  prden  cer- 
aforesaid,  and  that  this  defendant  E.  W.,  but  neither  of  these  other  and  that  E. 
defendants,  did  during  the  time  aforesaid,  have  and  take  ft'om  off  the  the' other  ^ 
said  last-mentioned  lands  divers  quantities  of  garden  stuff  and  fruit  fo^l^^^e^l 
as  hereinafler  stated :    And  these  defendants  W.  P.  T.,  J.  8.,  and  from  gar- 
R.  T.,  further  severally  answering  say  they  admit  it  to  be  true  that  and  fruit: 
they  these  defendants  have  from  the  said  month  of  October,  1820,  Admission 
to  the  present  time,  and  do  now  occupy  by  means  of  the  said  other  defendants 
defendant  W.  II.,  their  traveller  and  clerk,  the  said  house  and  srarden,  that  they 

oy  their 

and  that  the  said  defendant  W.  H.,  hath,  but  neither  of  these  other  traveller, 
defendants  have,  from  the  said  month  of  October,  1820,  taken  upon  ^^®  w.^h.^' 
and  from  off  the  said  last-mentioned  lands,  divers  quantities  of  garden  l^a^^  occu- 
stuff  and  fruit :   And  these  defendants  severally  deny  that  they  or  i820  the 
any  or  either  of  them  have  or  hath  during  the  time  in  the  said  bill  de™\^'" 
mentioned,  converted  into  garden  ground,  any  land  within  the  said  that  W.  H. 
rectory  or  parish,  other  than  such  land  as  herein  particularly  men-  from  gar- 
tioned :    And  these  defendants  W.  P.  T.,  J.  S.,  E.  W.,  and  R.  T.,  ^J ^if^. 
further  severally  answering  say  they  deny  that  they  or  any  or  either  De^y  ^hat 
of  them  have  or  hath  in  any  or  either  of  the  years  from  the  said  ^^®y  ^^^f 

•'  •'  converted 

month  of  March,  1813,  to  the  present  time,  held  and  occupied,  or  do  any  other 
now  hold  and  occupy  divers  or  any  lands  contiguous  or  near  to  the  ^den 
said  last-mentioned   lands  or   elsewhere  within  the   said  rectory  or  ?/^I"A**'  ^ 

•^  that  they 

parish  of  S.  M.  aforesaid,  or  the  tithable  places  thereof,  or  any  lands  have  occa- 
in  any  other  parbh :  And  this  defendant  W.  II.,  further  answering  Q^^upy  any 
saith  he  admits  it  to  be  true  that  he  this  defendant  as  the  traveller  f^^^'' 

lands: 
and  clerk  of  the  sjiid  other  defendants  W.  P.  T.,  J.  S.,  and  R.  T.,  j^^mission 

bath  ever  since  the  month  of  October,  1820,  held  and  occupied,  and  by  W.  H. 

doth  now  hold  and  occupy  the  hereinbefore-mentioned  garden,  situate  cupled  the 

within  the   said  rectory  or  parish,  or  the  tithable   places   thereof,  ^^^  fook^"^ 

and  that  he  hath  in  each  year  of  such  his  occupation,  had  growing  therefrom 

11  1         <*  !Ui  .^t^i.  ..         ^        1       garden  »tuiF 

Upon,  and  has  taken  from  off  the  said  lands  divers  quantities  of  garden  and  fruit, 
stuff  and  fruit,  which  this  defendant  consumed   in  his   family,   but  ^^^un^^^ 
this  defendant  never  kept  any  account  thereof,  and  therefore  cannot  in  his  own 

--  .-,-  ,.1  A1M1         family,  and 

set  forth  any  particulars  thereof  or  relative  thereto :   And  all  these  of  which  no 
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CH.  IX.    defendants  further  severally  answering  say  they  admifft  to  be  true, 
accoant       that  the  tithes  of  the  several  tithable  matters  and  things  in  the  said 

WIS  kcnti 

Admit  that  complainant's  bill  mentioned  as  aforesaid,  if  the  same  had  been  duly 
^f^h'^sev  ^®*  ^"'  ^"^  rendered  to  the  said  complainant  C.  E.,  would  have  been 
eral'tithn-  of  considerable  value,  but  of  what  value  these  defendants  for  the  rea- 
aforesaid,  if  sons  aforesaid  cannot  set  forth :  And  these  defendants  further  sever- 
^"t^  *^uld  ^^^^  answering  say  they  admit  it  to  be  true  that  they  these  defendants 
have  beeu  did  not,  nor  did  any  or  either  of  them  set  out  the  whole  of  such  tithes 
able  value:  to  the  said  complainant  C.  E.,  and  that  they  have  respectively  con- 
^^"?cf  d^*t  ^®^*^^  ^^®  whole  of  such  tithes  during  the  period,  and  according 
set  out  the  to  the  respective  occupations  of  the  said  lands  by  these  defendants 
such  tithes,  ^  aforesaid,  to  their  own  use  for  the  reasons  hereinafter  stated : 
and  that      ^jjd  this  defendant  W.  H.  admits  it  to  be  tnie  that  he  hath  never 

they  con- 
verted the   made  any  compensation  for  the  tithes  aforesaid,  possessed  by  him  or 

same  to  ' 

their  own  for  any  or  either  of  them,  by  reason  that  he  this  defendant  having 
"^®i  ^'^'  occupied  the  said  garden  as  aforesaid,  as  the  clerk  of  the  said  other 
he,  occupy-  defendants,  he  this  defendant  considered  and  believed  that  the 
den  as^  ^^'  said  other  defendants  W.  P.  T.,  J.  S.,  and  IL  T.,  had  made  a 
*^the^  de-**^  compensation  or  satisfaction  for  such  tithes  to  the  said  C.  E. :  And 
fendants,  these  defendants  W.  P.  T.,  J.  S.,  E.  W.,  and  R.  T.,  further  severally 
that  they     answering  say  they  admit  it  to  be   true  that  they  do  respectively 

had  made  allege  that  they  have  and  they  do  severally  insist  that  they  have 
compensa-  ^  •'  •'  "^  -^   ^ 

tion;  the     duly  made  a  compensation   or   satisfaction   to  the  said  complainant 

other  de— 

fcndantsal-  C.  E.,  for  all  and  every  the  tithes  of  the  said  several  tithable  matters 
stfuhat*"^"^   things   arising  and   growing,   and  taken    by  these   defendants 
they  have    respectively  from   off  the   said   farm   and  lands  occupied  by  them 
compensa-  within  the  said  rectory  and  parish,  or  the  tithable  places  thereof,  and 
titheiTup  to  including  all  the  said  garden,  up  to  the  2oth  day  of  March,  1821, 
March,        for  these  defendants  severally  say  that  in  the  year  1813,  these  defend- 
say  that  be- ftwts  W;  P.  T.,  J.  S.,  and  E.  W.,  understanding  and  believing  that 
e!  had  ^     *^*®  ^^  complainant  C.  E.  had  rented  the  tithes  of  the  said  rectory 
rented  the   or  parish  from  the  said  complainant  F.  W.  B.,  applied  to  the  said 
agreed  with  C.  E.  to  know  what  he  demanded  by  way  of  compensation  or  satis- 
hlm  ii(?*^  faction  for   the  aforesaid  tithes,  when   the   said  C.  E.  proposed  to 
for  one        these  defendants  to  take  and  accept  the  sum  of  11/.  by  eveh  half- 
was  paid:    yearly  payments  by  way  of  compensation  or  satisfaction  for  their  said 
tithes  from  the  25th  day  of  March,  1813,  to  the  25th  day  of  March, 
1814,  and  these  defendants  having  agreed  thereto,  accordingly  paid 
the  said  C.  E.  the  said  sum  of  11/.  by  equal  half-yearly  payments: 
And  these  defendants  W.  P.  T.,  J.  S.,  and  E.  W.,  havinc;  afterwards 

A  aiviall  oil  '  O 

dition  hav-  made  a  small  addition  to  the  land  in  their  occupation  within  the 
mfldo  to  ^^^^  parish  or  the  tithable  places  thereof,  the  said  C.  E.  himself  pro- 
their  lands,  posed  to  and  demanded  of  these  defendants  the  sum  of  13/.  lO*.  as  a 
siiion  was   composition  or  satisfaction  for  all  and  every  the  tithes  of  the  several 
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tithable  matters   and  things  arising,  growing,  and  taken,  by  them    ^^'  ^^' 
from  off  the  lands  occupied  by  them  within  the  said  rectory  and  par-  increased  to 
ish  or  the  tithable  places  thereof  for  the  year  commencing  from  the  and  contlu- 
25th  day  of  March,  1814,  to  the  25th  day  of  March,  1815,  and  these  p^fdlo^Mi- 
defendants  having  agreed  thereto  accordingly,  paid  the  said  C.  E.  the  clmelniM, 
said  sum  of  £13  10^.  by  equal  half-yearly  payments,  and  these  defend- 
ants duly  pajd  the  said  sum  of  £13  lOs,  yearly  and  every  year  to  the 
said  C.  £.  as  a  compensation  and  satisfaction,  for  all  and  every  the 
tithes  of  the  several  tithable  matters  and  things  arising,  growing,  and 
taken  by  them  respectively  from  off  the  said  lands  occupied  by  them 
or  any  or  either  of  them  (and  including  all  the  said^rdens)  within 
the  said  rectory  and  parish  or  the  tithable  places  thereof,  from  the 
said  25th  day  of  March,  1814,  to  Michaelmas,  1820,  excepting  that  on  J^^'^^^P^j'^fif 
Lady-day,  1815,  these  defendants  only  paid  the  sum  of  £3  15«.for  the  yenr,  when 
half  year's  tithe  due  and  payable  on  that  day  in  consequence  of  these  ^Qre  pnid 
defendants  having  in  that  half  year  let  off  considerable  part  of  ^^^  towhom"* 
lands  previously  and  subsequently  occupied  by  them  as  aforesaid  to  the  lands 
divers  other  persons  who  paid  the  tithe  thereof  the  proportion  of  which  let. 
was  settled  and  arranged  by  the  said  complainant  C.  K. :  And  these 

defendants  W.  P.  T.,  J.  S.,  and  R.  T.,  further  severally  answering  Payment 

'  '  '  JO  made  ot  one 

say,  that  having  commenced  partnership  in  the  month  of  October,  half  year's 
1820,  as  aforesaid,  they  th^e  defendants  duly  paid  to  the  said  C.  £.,  tion  to  La- 
the sum  of  £5  15«.  as  a  compensation  and  satisfaction  for  their  tithes  ^i*^' 
as  aforesaid  for  the  half  year  commencing  Michaelmas,  1820,  to  Lady- 
day,  1821,  including  the  tithes  arising  from  the  said  garden  occupied 
by  the  said  other  defendant  W.  H.  as  their  clerk  as  aforesaid,  and  on 
Michaelmas  day,  1821,  these  defendants  by  their  solicitor  tendered  the  jg^^^ 
sum  of  £6  15*.  to  the  said  C.  E.  for  their  previous  half-year's  tithe  made  at  Mi- 
commencing  at  Lady-day,  1821,  up  to  Michaelmas  day,  1821,  when  the  another 
said  C.  E.  refused  to  receive  the  same,  but  did  not  at  that  time  or  previ-  ajjloun*'^'' 
ously  or  subsequently  thereto  give  these  defendants  or  any  or  either  of  which  c.E. 
them  any  notice  whatever  of  his  intention,  or  that  they  were  to  consider  accept,  but 
the  said  annual  payment  by  way  of  compensation  or  satisfaction  ^<^r  ^^®^P^^"" 
the  tithes  as  at  an  end :  And  all  these  defendants  further  severally  that  the 
answering  say,  they  deny  that  the  said  complainants  or  either  of  them  tion  whs  to 
have  or  hath  frequently  or  at  any  times  or  time  made  such  or  the  gredTs  at 
like  applications  and  requests  to  these  defendants  or  to  any  or  either  an  end. 
of  them  as  in  the   said  complainant's  bill  in  that  behalf  stated  in  cations  bc- 
respect  of  the  matters  therein  stated,  although  these  defendants  sever-  J^^sfftJed  in 
ally  admit  that  the  said  complainant  C.  E.  hath  written  several  letters  tiio  bill,  al- 
to these  defendants  demanding  a  large  sum  of  money  for  pretended  they  admit 
arreai's  of  tithes,  but  which  these  defendaats  refused  to  pay,  con>id-  wnJt^^ev- 
ering  the  aforesaid  composition  paid  to  the  said  C.  E.  to  be  in  lieu  of  e^al  letters 

11-1  1111  .  /.Ill  -111  cUiimnig 

all  tithes  payable  by  them  m  respect  of  the  lands  occupied  by  tlieui  lurge  ai- 

20* 
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-S?!  ^^L  respectively  within  the  said  rectory  and  parish  or  the  tithable  place 
rears  of       tliereof,  and  that  thereupon  they  were  not  bound  to  render  to  him 
.  any  account  or  any  further  payments  as  demanded  by  him  in  and  by 

tliey  have  such  letters  :  And  these  defendants  further  severally  answering  say, 
"nto^nT^  they  admit  it  to  be  true  that  they  have  never  entered  into  any  agree- 
coinposi-     ment  or  composition  with  the  said  complainants  or  either  of  them  in 

tion  with  "^  '^  .  . 

the  plain-  respect  of  the  tithes  or  any  of  them  arising  from  the  said  lands  sit- 
tithes"  from  ^^^^  within  the  said  rectory  or  parish  of  S.  M.  aforesaid,  or  any  of 
the  25tli      them  from  the  25th  of  March,  1823,  or  otherwise  than  as  aforesaid, 

March,  v  i  .  i 

1&23,  than  but  which  payments  or  composition  for  tithes  these  defendants  sever- 
Btnted^^Mit  ^^^y  ^u^>^i^  ^^^  insist  are  binding  upon  the  said  complainants  respeo 
insist  that    tivelv,  and  that  the  said  complainants  or  either  of  them  are  or  is  not 

the  pay-  ,  '^ 

tnents  entitled  to  any  further  payment  or  account  in  respect  of  the  tithes 

bindhigon  aforesaid  during  the  period  aforesaid  from  these  defendants  or  any  or 

tlie  plahi-  either  of  them :   And  these  defendants  further  severally  answering 

Admit  that  ^^Yf  ^^^^7  admit  it  to  be  true  that  the  lands  in  the  said  complain- 

cer^un  j^n^'g  bill  in  that  behalf  mentioned,  are  respectively  situate  within  the 

situate  in  said  parish  of  S.  M.  and  not  in  any  other  parish,  and  that  they  these 

of  sI^M.!  defendants  are  as  hereinbefore  stated,  the  owners  and  occupiers  of 

defendant  ^"^^  ^'^"^^ '  ^"^  ^^®®^  defendants,  W.  P.  T.,  J.  S.,  E.  W.,  and  R.  T., 
are  owners  severally  answering  say,  that  they  have  in  the  schedule  to  this  their 
ere  thereof,  answer  annexed,  and  which  they  pray  may  be  taken  as  part  thereof, 
Reference    g^^  forth  according  to  the  best  of  their  jud^^ment  and  belief  a  full, 

to  a  sched-  *=*  jo  y 

ule  for  an    truc,  and  particular  account  of  all  and  singular  the  quantities  of  hay 
certain        which  they  have  respectively  had  taken  and  received  on,  or  from  off 
litliable       jjj^  g^jj  respective  lands  in  each  of  the  years  aforesaid,  or  in  any  and 
which  of  them,  and  of  the  value  thereof  In  each  of  such  years,  and 
also  a  like  account  of  the  number  of  milch  cows  which  they  respec- 
tively kept  on  their  said  lands  or  any  part  thereof  in  each  of  such 
years,  and  of  the  quantities  of  milk  produced  by  such  cows  in  each 
of  such  years,  and  also  a  like  account  of  the  number  of  cows  which 
they  respectively  had  on  their  said  lands  or  any  p^rt  thereof  in  each 
of  such  years,  and  of  the  numbers  of  calves  produced  thereby  in  each 
of  such  years,  and  also  a  like  account  of  the  numbers  of  sheep  shorn 
by  them  or  any  or  either  of  them  on  their  said,  lands  in  each  of  such 
yeara,  and  of  the  quantities  of  wood  produced  thereby :  And  these 
Deny  that   defendants  severally  deny  for  the  reasons  aforesaid  that  they  or  any 
-withheld  or  or  either  of  them  have  or  hath  during  the  period  in  the  said  com- 
^'^^^^t'h^^  plainant's  bill  and   hereinbefore   mentioned,  withheld  or  subtracted 
of 'the  mat-  from  the  said  complainants  any  of  the  tithes  of  the  several  tithable 
fiaid,  and"    matters  aforesaid,  and  submit  and  insist  that  they  are  not  liable  to 
insist  that    account  to  the  said  complainants  or  either  of  them  for  any  of  such 
liable  to  ac- tithes,  or  to   pay   to   them,  or  either  of  them,  my  sum   or  sums 
of  money  in  respect  thereof:  And  these  defendants  severally  deny, 
&c  (see  form  No.  CLIV.p.  187). 
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CLXXX.   Supplemental  answer  filed  by  leave  of  the  court  to  explain  and  cor-    CH.  IX. 
rect  mistakes  made  by  three  defendants  in  a  former  answer  put  in  by  them 
jointly  with  othSr  defendants  to  a  bill  by  a  rector  and  his  lessee  for  arrears  of 
tithes  ;  {vide  ante,  p.  225). 

(For  the  title  see  form  No.  CXXIX.  p.  182.)     These  defendants 
nQW  and  at  all  times  hereafter  saving  and  reserving  to  themselves  and 
each  of  them  all  and  all  manner  of  benefit  or  advantage  of  exception 
which  can  or  may  be  had  or  taken  to  the  many  errors,  uncertainties, 
and  other  imperfections  in  the  said  complainant's  bill  of  complaint 
contained  for  supplemental  answer  thereto,  or  unto  so  much  and  such 
parts  thereof  as  these  defendants  are  advised  is  or. are  material  or 
necessary  for  them  or  either  of  them  to  make  any  answer  unto,  these  ^^^^j^l^g^i^e 
defendants  severally  answering  say,  that  by  mistake  in  their  said  thev  denied 
former  answer  they,  these  defendants  respectively,  stated  that  they  any  hinds 
denied  that  they,  or  any^  either  of  them  had  in  any  or  either  of  the  ^thelands 
years  from  the  month  of  March,  1813,  to  the  then  present  tinraP^eld  mentioned 
and  occupied,  or  did  then  hold  and  occupy  divers  or  any  lands  con-  and  say  ' 
tiguous  or  near  to  the  last-mentioned  lands  in  the  said  complainant's  {[Jev'occ?-* 
bill  mentioned,  or  elsewhere  within  the  rectory  or  parish  of  S.  M.  in  pieS  certain 

lands  for 

the  said  bill  mentioned,  or  the  tithable  places  thereof,  or  any  lands  the  purpose 
in  any  other  parish,' for  these  defendants  severally  say  that  in  the  g^^gp^^"^ 
month  of  June,  1821,  they,  as  copartners  as  in  the  said  bill  mentioned, 
entered  i|^to  the  occupation  of  certain  lands  in  the  said  parish  of  S. 
M.  called  T.  and  containing  about  twenty-six  acres,  for  a  temporary 
occupation  only,  and  for  the  purpose  of  feeding  certain  sheep  then  in 
their  possession :  And  this  defendant  W.  P.  T.  further  answering  W.  P.  T. 
saith,  and   these  other  defendants   believe  it   to  be  true,  that  this  the  other 
defendant  W.  P.  T.  hath  in  each  and  every  of  the  years  from  the  beffJlfe^Siat 
month  of  March,  1819,  to  the  present  time  held  and  occupied  and  now  he  from 
holds  and  occupies  individually  certain  lands  and  freehold  property  mi9,  held 
of  his  son  the  said  R.  T.  within  the  said  parish,  and  called  B.,  con-  fands  the 
taining  about  twelve  acres,  and  that -he  the.  said  defendant  was  also  at  property  of 
the  time  of  the  filing  of  the  said  complainant's  bill  and  had  been  for 
several  years  previously  thereto  in  the  occupation  of  fourteen  or  fif-  and  at  the 
teen  acres  or  thereabouts  of  land  of  his  own  freehold  property  in  the  fjj^^hi  b?U 
parish  of  A.,  which  parish  adjoins  the  said  parish  of  S.  M.,  and  which  cei-tain  oth- 
last-mentioncd  pieces  of  land  are  described  in  the  title-deeds  relating  his  own: 
thereto  as  follows,  (that  is  to  say) :  All  that  close,  &c.  &c.,  all  which  f^^^'^tJe-*' 
8aid  closes  and  lands  lie  adjoining  together,  and  are  situate  lying  and  deeds  are 
being  in  the  parish  of  A.  aforesaid ;  and  this  defendant  W.  P.  T.  own  or  in 
saith  that  such  title-deeds   are  not  now  in  his  custody  or  power,  dofendanta» 

although  the  same  lately  were,  nor  are  the  same  or  any  or  either  of  possession. 
.1  ,  /.,  .,,,/»!  /.  Say  that 

them  m  the  custody  or  power  of  the  said  other  defendants  or  ot  any  previously 
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<^H.  IX.    or  either  of  them :  And  these  defendants  further  severally  answering 
to  1821  A.    say,  they  have  been  informed  and  believe  it  to  be  true  that  one  A.  A- 

A.  occunicd  _^ 

the  lands  was  the  occupier  of  the  said  lands  called  T.  for  about  ten  years  previ- 
amuli^  he  ^"^  ^^  Lady-day,  1821,  when  he  quitted  the  same,  and  that  he  during 
paid  a  com-  his  said  occupation  paid  a  composition  of  $2  18s.  a  year  by  half- 
lieu  of  yearly  payments  of  £1  9^.  to  the  said  complainant  C.  £.,  in  lieu  and 
tithes:  jj^  satisfaction  of  all  tithes  arising  from  the  said  lands  called  T.,  and 
Say  that  that  he  duly  paid  the  same  up  to  Lady-day,  1821,  when  he  quitted  the 
pied  rtie  occupation  of  the  said  lands ;  and  the  said  defendants  say,  that  they 
T822  and  ^"^^^^^^  "P^^  ^^^  occupation  of  the  said  last-mentioned  lands  in  the 
afterwards  month  of  June,  1821,  as  aforesaid,  and  remained  in  the  occupation 

J    yy   who  '  /  '  » 

ha:*  contin-  thereof  until  Lady -day,  1822,.wheu  they  quitted  the  same,  and  J.  D., 
?he  compo-  ^^®  owner  thereof,  entered  into  the  possession  and  occupation  of  the 
sition:  said  last-mentioned  lands,  and  as  these  defendants  have  been  informed 
and  believe  it  to  be  true,  has  duly  paid  a  half-yearly  composition  of 
£1  12^.  dd,  in  respect  of  the  said  lands,  aj|^  as  a  composition  or  sat- 
Admit        isfaction  for  the  tithes  thereof  from  Lady<iay,  1822,  aforesaid ;  and 

that  they       ,  ,   ^      ,  „        ,     .       i  ,         .  •  i 

p:iid  no  these  defendants  severally  admit  that  they  have  never  paid  any  com- 
Uou^br 'the  P<>sition  or  satisfaction  to  the  said  complainants  or  either  of  them  for 
tithes  the  tithes  arising  from  the  said  lands  called  T.,  during  their  occupa- 

thcreof,  the  ®  ?  o  r 

plaintiff  not  tion  thereof  as  aforesaid,  but  severally  say  that  the  said  complainants 
made^nv    ^^^'®  ^^^  "^^  ^^^^^  either  of  them  made  any  demand  upon  these  defend- 

■r 

demand:     ants  or  any  or  either  of  them  in  respect  of  the  tithes  of  the  said  lands 
called  T.,  or  for  any  sum  or  sums  of  money  as  by  way  of  a  corn- 
Admit        position  or  satisfaction  for  the  same :  And  these  defendants  severally 

that  they  .  '' 

never  en-     answering  say,  they  admit  to  be  true  that  they  have  never  entered 

an  agreed    into   any  agreement  or  composition  with  the   said   complainants  or 

mcnt  for      either  of  them  in  respect  of  the  tithes  or  any  of  them  arising  from 

Deny  hav-  their  said  lands  called  T.,  aforesaid,  or  for  any  or  either  of  them :  And 

whearXc.  ^^^^e  defendants  furtlier  severally  answering  say,  they  deny  that  these 

defendants  or  any  or  cither  of  them  had  during  the  time  of  such  their 

occupation  of  the  said  lands  called  T.,  growing  upon  and  took  from  off 

the  said  lands  divers  or  any  quantities  [_den^  having  grown  any  wheat, 

corn,  hay  seeds,  fyc,  Sfcf]   and   this  defendant  W.    P.  T.  further 

W.  P.  T.     answering  saith,  he  hath  purchased  the  said  lands  called  B.  in  the 

he^pur-*^"'  year  1818  for  his  son  the  said  R.  T.,  and  hath  ever  since  been  in  the 

chased  the  occupation  thereof,  and  saith  that  on  the  tithe  receipt  day  at  or  about 

B.andoccu- Michaelmas,  1819,  to  the  best  of  his  knowledge,  remembrance,  and 

same^and    ^^^^^^j  ^®  ^^"^  defendant  attended  at  the  office  of  the  said  complainant 

in  1819  ap-  C.  E.,  for  the  purposeof  ascertaining  what  sum  of  money  was  payable 

know  the     by  him  to  the  said  C.  E.,  as  and  by  way  of  composition  or  satisfaction 

composi-     ^^^  ^^  tithes  growing,  renewing,  and  increasing  upon  his  said  lands 

tion  when  called  B.,  and  that  this  defendant  was  thereupon  told  that  the  amount 
he  was  told  ..  ni-ir.     i         •  e*        i.i 

£112^.  6d;  01  the  composition  ot  this  defendant  m  respect  of  such  tithes  was  the 
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sum  of  1/.  128,  Gdl,  payable  by  half-yearly  payments,  and  that  this    CH.  IX. 
defendant  thereupon  paid  to  the  said  complainant  C.  E.  the  sum  of  that  he 
16«.  Sd.j  being  the  first  half-yearly  payment  or  composition  for  this  one  half- 
defendant's  tithes  of  the  said  last-mentioned  lands :  And  this  defend-  ^^q^^ 
ant  saith,  that  he  duly  and  regularly  by  himself  or  some  friend  of  his  and  contin- 

-  tied  to  Dft'7 

paid  the  said  sum  of  1  G«.  3d.  to  the  said  C.  E.  as  the  half-yearly  pay-  gome  until 

ment  or  composition  of  this  defendant  in  respect  of  such  last-men-  j^jfj.     ^* 

tioned  tithes,  yearly  and  every  year  from  Lady-day,  1819,  until  Lady-  Admit* 

day,  1821 :  And  this  defendant  W.  P.  T.,  further  answering  saith,  he  leges,  and 

admits  it  to  be  true  that  he  doth  allege  and  insist  that  he  hath  in  man-  jj^^*^^^  ^*^ 

ner  aforesaid  Suly  made  a  composition  or  satisfaction  to  the  said  com-  made  a 

plainant  C.  E.,  for  all  and  every  the  tithes  of  the  several  tithable  mat-  tion  for  the 

ters  and  things  arising,  growing,  and  taken  by  this  defendant  W.  P.  {JJe^nds 

T.  from  off  the  said  lands  called  B.  occupied  by  him  during  the  pe-  called  B.: 

riod  aforesaid :  And  this  defendant  W.  P.  T.  further  answering  saith,  he  instruct- 

that  he,  this  defendant,  instructed  his  solicitor,  the  late  Mr.  J.  D.,  on  cjior  at^Mi- 

or  about  Michaelmas,  1821,  to  tender  the  sum  of  16«.  3rf.  to  the  said  chaelmas, 

1821,  to 

C.  E.  for  his  previous  half-yearly  tithes  of  the  said  lands  called  B.,  make  a  ten- 
commencing  from  Lady-day,  1821,  up  to  Michaelmas-day,  1821,  and  this  pfai^jff  V 

defendant  believes  that  the  said  Mr.  J.  D.  did  accordingly  tender  the  ^^  beUevea 

.°  "^  that  he  did 

same  to  the  said  C.  E. ;  and  this  defendant  saith  that  the  said  C.  E.  hath  8o,and saith 

not  at  any  time  either  previously  or  subsequently  thereto  given  this  de-  tice^hw"^ 

fendant  any  notice  whatever  of  his  intention,  or  that  he,  this  defendant,  ^6®"  ^^^^ 

,        ,  -  to  deter- 

was  to  consider  the  said  annual  payment  by  way  of  composition  or  sat-  mine  the 

isfaction  for  his  tithes  aforesaid  as  at  an  end :   And  this  defendant  W.  t^™?^"' 
P.  T.,  further  answering  saith,  he  denies  that  the  said  complainants  or  Denies  ap- 
either  of  them  have  or  bath  frequently  or  at  any  times  or  time  made  ^ehiV™ade 
such  or  the  like  applications  and  requests  to  this  defendant  as  in  the  J*  *^i??  ^ 
said  complainant's  bill  in  that  behalf  stated  in  respect  of  the  matters  and  admits 
therein  stated,  otherwise  than  as  in  this  defendant's  former  answer  q,.  entered ' 
stated :   And  this  defendant  W.  P.  T.,  further  answering  saith,  he  ^"^  *°y  . 
admits  it  to  be  true  that  he  never  entered  into  any  agreement  or  with  the 
composition  with  the  said  complainants  or  either  of  them  in  respect  ^pect  of 
of  the  tithes  or  any  of  them  arising  from  his  said  land  called  B.,  situ-  J|j®  ^^^^^ 
&te  within  the  said  rectory  or  parish  of  S.  M.  aforesaid,  or  any  of  them  aforesaid, 
from  Lady-day,  1819,  otherwise  than  as  aforesaid,  but  which  payments  upon  the 
or  composition  for  tithes  this  defendant  submits  and  insists  are  bind-  P'^^-jfT®^** 
ing  upon  the  said  complainants  respectively,  and  that  the  said  com-  binding: 
plainants  or  either  of  them  are  or  is  not  entitled  to  any  further  pay- 
ments or  account  in  respect  of  the  tithes  aforesaid  during  the  period 
aforesaid  from  this  defendant:  And  this  defendant  W.  P.  T.  further  Denieshav- 
answering  saith,  he  denies  that  he  hath  had  during  the  respective  on^tf^'^'* 
times  in   the  said  complainant's  bill  in  that  behalf  stated,  growing  lands  called 
upon  and  took  from  off  the  said  lands  called  B.  divers  or  any  quanti-  &c.,butad- 
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^H.  IX.    ties  of  wheat,  barley,  and  other  com,  and  grain,  excepting  oats,  as 

mitshav-    hereinafter  stated,  or  had  in  each  year  during  the  time  aforesaid, 

clover  and   gr6wing  upon  and  had  taken  from  off  the  said  lands  divers  or  any 

mto  huy*^^  quantities  of  wheat  and  oth^r  corn  and  grain  excepting  oats,  but  this 

defendant  admits  he  hath  had  such  quantities  of  clover  as  hereinafter 

stated,  but  no  other  artificial  grasses,  and  that  he  hath  had  during  the 

time -aforesaid  divers  quantities  of  grass  which  be  mowed  and  made 

into   hay,  and   divers  quantities  of  potatoes,  turnips,  and  parsnips; 

and  this  defendant,  &c.  &:c. :    And  these  defendants  severally  deny, 

&c.  {see  form  No.  GXLIV.p.  187). 


CLXXXI.  Farther  answer  after  exceptions  taken  and  allowed  to  the  defendant's 
former  answer  to  a  bill  for  an  account,  and  to  restrain  the  infringement  of  a 
copyright. 

Admits  {For  the  form  of  title  see  No.  CXXIX.  p.  182.)     This  defendant 

tiiat  he  has        .  .,  •xi«i^  •  jii_i.*i*  x 

by  himself  saving  and  reservmg  to  himself,  as  m  and  by  bis  former  answer  to 

and  others  ^jj^  g^^j^  complainant's  said  bill  of  complaint  was  saved  and  reserved, 
copies  of     for  further  answer  thereto,  or  unto  so  much  thereof  as  this  defendant 

the  iHTork 

and  stating  is  advised  is  material  or  necessary  for  him  to  make  answer  unto, 
of^ud"™^o!^  answereth  and  saith  he  admits  it  to  be  true  that  thfe  defendant  hath 
ies:  by  the  defendants  T.  N.  L.  and  R.  O.,  and  by  other  booksellers  em- 
he  is  con-    ployed  by  him,  published  and  sold  many  copies  of  the edition 

nubli^L*^^  of published  by  this  defendant  as  in  his  former  answer  men- 
tion:         tioned;  and  that  the  number  of  such  copies  sold  by  him  amounts  in 

amount  of  the  whole  to ,  or  thereabouts,  as  nearly  as  this  defendant  can 

admktinK  ®^'  ^*^''*^  *^®  same  to  his  knowledge  or  belief;  but  this 'defendant 
that  he  has  denies  that  he  is  now  proceeding  or  threatens  to  proceed  in  publish- 
same  to  his  ing  and  selling  the  said  book,  having  discontinued  the  sale  thereof,  as 
steSnffthe  ^°  ^^^^  defendant's  former  answer  mentioned :  And  this  defendant 
nunaber  of  further  answering,  saith  that  the  profit  which  he  hath  made  by  such 

pnnted,and  publication  doth  not  exceed  the  simi  of  £ ^  to  the  best  of  this 

bors^sdd  defendant's  knowledge  and  belief,  and  this  defendant  admits  that  he 
and  remain- hath  applied  the  produce  and  profits  of  the  said  publication  to  his 
and  refer-  ^  own  use :  And  this  defendant  saith  that  he  printed'  and  published 
"chedule     copies  of  the  said  book  or  work  and  no  more,  and  that  he 

for  an  ac-    hath  sold copies,  and  that  there  now  remain '■ copies 

count  of  the  .      ,  .  ,  .        ,  ,  «      . 

mmeys       in  his  own  custody  or  power,  or  in  the  custody  or  power  ofjother 

Ey^publica-  Persons  by  his  order  or  for  his  use,  as  nearly  as  he  can  set  forth  the 
tion,  and  said  several  particulars  as  to  his  knowledge,  information,  or  belief; 
arisen  and  this  defendant  hath,  in  a  schedule  to  this  his  further  answer 
therefrom,  ^nngxed  or  underwritten,  and  which  he  prays  may  be  taken  as  part 
thereof,  set  forth  to  the  best  of  his  knowledge,  remembrance,  infer- 
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mation,  and  belief,  a  just  and  true  account  of  all  the  sums  of  money   cn.  IX. 
which  have  arisen  by  the  publication  and  sale  of  the  said  book  and 
the  profits  which  have  arisen  therefrom.  J.  L. 


CLXXXII.  Answer  of  a  trustee  submitting  to  act  as  the  court  shall  direct. 
This  defendant,  &c.  (see  form  No.  CXL.  p.  184,)  admits  it  to  be  Admits  the 

.  /  .  execution 

true  that  such  indentures  of  lease  and  release  as  in  the  said  bill  ofof  the  mar- 
complaint  are  stated  to  bear  date ,  were  duly  made  and  exe-  menl*^    ^ 

cuted  by  and  between  such  parties  and  to  such  purport  or  effect  as 

are  therein  set  forth  so  far  as  the  same  are  therein  set  forth ;  but  for  ^J?®  solem- 
nization of 
bis  greater  certainty,  nevertheless,  this  defendant  cftves  leave  to  refer  the  mar- 

to  t]ie  said  indentures  when  produced :   And  this  defendant  further  3i*(fbirth  of 
answering  saith  he  admits  it  to  be  true  that  the  intended  marriage  *^®  ^l*^^?: 

®  ,  *^    ren,  thathe 

between  the  said  complainants  J.  P.  and  E.  P.  was  soon  aflerwards  declines  to 

had  and  solemnized,  and  that  the  said  other  complainants  (the  chil-  de^irous^of 

dren)  are  the  only  children  of  the  said  marriage :  And  this  defendant  ^^^S  <^J*-. 
'  "  °  charged,  of- 

admits  that  he  doth  decline  to  act  in  the  trusts  of  the  said  settlement,  fering  to 
and  that  he  is  desirous  of  being  discharged  therefrom,  and  that  he  ,is  belng^in-'^ 

ready  to  convey  and  release  the  said  trust  premises  to  the  said  com-  demnified 

.  ftJ^d  paid 

plainant  S.  M.  M.  and  such  new  trustee  as  may  be  appointed  by  this  his  costs, 
honorable  court  on  being  indemnified  in  that  behalf  and  paid  all  his 
costs  and  expenses. 


CLXXXin.  Conclusion  of  an  answer,  insisting  that  plaintiff's  remedy  is  at  law 
and  not  in  equity,  and  claiming  the  same  benefit  as  if  the  defendant  had  demur- 
red to  the  bill. 

And  this  defendant  submits  to  this  honorable  court  that  all  and 
every  the  matters  in  the  said  complainant's  bill  mentioned  and  com- 
plained of,  are  matters  which  may  be  tried  and  determined  at  law, 
and  with  respect  to  which  the  said  complainant  is  not  entitled  to  any 
relief  from  a  court  of  equity,  and  this  defendant  hopes  he  shall  have 
the  same  benefit  of  this  defence  as  if  he  had  demurred  to  the  said 
complainant's  bill :  And  this  d|^ndant  denies,  &c. 
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ANSWERS   AND   DISCLAIMERS. 

CH.  IX.  CLXXXIV,  Answer  and  disclaimer  by  the  personal  represcntatlTes  of  a  mort- 
gagee, rclinqaishing  the  secaritj  of  the  premises  comprised  in  the  plaintiiT's 
mortgage. 

In  Chancery. 

The  joint  and  several  answer  and  disclaimer  of  J.  F.  and  R.  C, 
two  of  the  defendants  to  the  original  and  amended  bill  of  complaint 
of  W.  S.,  J.  C,  and  T.  P.,  complainants. 

delulofthe      '^^^^^  defendants,  &c,  (see  form  No.   CXL.  p.   184,)  say  they 
testator,      admit  that  J.  C.  in  the  said  bill  named  departed  this  life  on  the 

Illfi  IVlll  ftf^w 

pointing      day  of ,  having  first  duly  made  his  last  will  and  testament, 

antsljxecu-  ^^^^^^^^7  ^®   appointed  his  sons,  these   defendants,  joint  executors    ' 
tors,  and      thereof,  and  that  they,  these  defendants,  proved  the  same  in  the  Pre- 

provedWs   rogative  Court   of  the  Archbishop  of  York,  on  the  day  of 

Sav  thev     ^  ^"^  thereby  became  his  legal  personal  representatives:  And 

do  not  these  defendants  further  severally  answering  say  they  do  not  claim 
interest  in  ^"7  interest  in  the  estates  in  the  said  bill  stated  to  be  charged  with 
ises^imrob-'^^®  annuities  to  the  said  complainants  \y.  S.  and  J.  C,  therein  men- 
ject  to  the  tioned,  and  with  the  mortgage  therein  also  mentioned  to  be  assigned 
wh'atisdue  to  them  :  And  these  defendants  further  severally  answering  say  they 
Sahi tiffs  ^^  "^*  object  to  the  payment  of  what  may  be  due  to  the  said  com- 
and  dis-  plainants  out  of  the  rents  and  profits  of  the  said  estates :  And  these 
right  and  defendants  do  disclaim  all  right,  title,  and  interest,  in  and  to  the  said 
Se^Statcs  estates,  and  every  part  thereof:  And  these  defendants  deny,  &;c.  {see 
'  farm  No.  CXLIV.  p.  187). 


CLXXXV.  Answer  and  disclaimer  denying  having  ever  claimed  any  right  or 

interest  in  the  premises  in  the  bill  mentioned. 

Answer  and  disclaimer  of  A.  B.  the  defendant  to  the  bill  of  com- 
plaint of  C.  D.  complainant.  ^ 

De  •  th  t  '^^^^  defendant,  dec,  [see  form  No.  CXL.  p.  184,)  saith  that  he 
he  ever  dotli  not  know  that  he  this  defendant  to  his  knowledge  or  belief  ever 
and  now  had,  nor  did  he  claim  or  pretend  to  have,  nor  doth  he  now  claim  any 
alT rieiu*  right,  title,  or  interest,  of,  in,  or  to  the  estates  and  premises,  situate, 
and  interest  &c.,  in  the  said  complainant's  bill  set  forth,  or  any  part  thereof,  and 
premises,     this  defendant  doth  disclaim  all  right,  title,  and  interest  to  the  said 


i 


AKSW£RS.  241 

estates  and  premises,  and  every  part  thereof:  And  this  defendant   ^^-  ^^' 
denies,  &c.  {see  form  No.  CXLIV.p.  187). 


CLXXXYI.  Answer  and  disclaimer  of  a  trustee  under  a  will,  denying  having 
ever  interfered  in  the  trusts  or  received  the  rents  of  the  trust  estates. 

The  several  answer  and  disclaimer  of  A.  B.  one  of  the  defendants 
to  the  bill  of  complaint  of  L.  M.  complainant 

This  defendant,  &c.  {see  form  No.  CXL.  p.  184,)  answereth  and  Believes 
saith  that  he  believes  that  C.  D.  did  die  seized  of  such  estates  testator 
in as  in  the  said  complainant's  said  bill  are  mentioned :  And  of^^grtaiif^ 

this  defendant  does  believe  that  the  said  C.  D.  did  make  such  last  estates, 

that  he 
will  and  testament  in  writing,  and  did  thereby  create  such  trusts  out  made  a  will 

of  the  said  estates,   and   appointed   this   defendant  trustee  SeFendaSf 

thereof  in  such  manner  and  to  such  purport  and  effect  as  in  the  said  trustee, 

complainant's  said  bill  for  that  purpose  set  forth :  And  this  defendant 

does  believe  that  the  said  testator  made  E.  F.  gent,  executor  of  his 

said  will ;  and  this  defendant  does  believe  that  the  said  C.  D.  soon  and  K.  F. 

after  making  his  said  will  departed  this  life,  (that  is  to  say) :  on  or  ' 

about  the  day  of ^  without  revoking  or  altering  his  that  he  died 

soon  ftfter 

said  will,  seized  of  such  estates  in as  in  the  said  complainant's  Beized  of . 

said  bill  are  set  forth :  And  this  defendant  further  saith  that  he  was  ^^  ©states, 
advised  that  the  said  trust  would  be  attended  with  some  difficulty 
besides  expense  and   loss  of  time  to  this  defendant;   therefore  this 
defendant  absolutely  refused  to  intermeddle  therewith,  or  in  any  way  h*^'J^f^^?S 
concern  himself  therein :  And  this  defendant  denies  that  he  or  any  to  inter- 
person  or  persons  for  him  ever  entered  on  the  said  trust  estate,  or  the  trusts, 
ever  received  any  of  the  rents  and  profits  thereof;  but  this  defendant  ?f°L?^!!*I" 

J  *  '  ing  ever  en- 

has  been  informed   and  believes  that  the   same  were   received  by  tered  into 
6.  H.  of,  &c,  gent,  who  was  employed  by  the  said  testator  C.  D.  in  believes 

his  lifetime  to  receive  the  rentrf  and  profits  of  the  said estate  rents'were 

for  him  the  said  C.  D. :  And  this  defendant  believes  that  the  said  revived  by 
6.  H.  hath  received  the  said  rents  and  profits  of  the  said  trust  estate  wasthetes- 
ever  since  the  death  of  the  said  testator  C.  D.  and  doth  still  continue  J^i^I*/®" 
to  receive  the  same :  And  this  defendant  positively  denies  that  the  and  that  he 

h&A  COIl~ 

said  G.  H.  had  any  power  or  authority  or  direction  from  this  defend-  tinned  to 
ant  to  receive  all  or  any  part  of  the  rents  and  profits  of  the  said  ^^e^® 
trust  estate,  or  that  he  ever  accounted  to  this  defendant  for  the  same ;  denies  that 

he  has  anv 

and  this  defendant  is  very  desirous  and  ready  to  be  discharged  from  authority 
his  said  trust,  and  to  do  any  act  for  that  purpose  as  this  honorable  f^"anC 
court  shall  direct,  this  defendant  being  indemnified  in  so  doing  and  who  is  de- 
having  his  costs :  And  this  defendant  further  saith  that  as  to  so  much  discharged. 

21 
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^H.  IX.    of  the  said  bill  as  seeks  a  discoverj  of  this  defendant's  title  to  the 

y  this  defendant  saith  that  he  doth  not  know  that  he 


Deniea  that  lands  in 

he  ever 

claimed, 

and  doth 

disclaim 

any  right 

cr  mterest 

in  the 

premises. 


this  defendant  to  his  knowledge  or  belief  ever  had  nor  did  he  claim  or 
pretend  to  have  nor  doth  he  now  claim  or  pretend  to  have  anj  right, 

title,  or  interest,  of,  in,  or  to  the  said  estate  in ^  in  the  said 

complainant's  bill  set  forth  or  anj  part  thereof;  and  this  defendant 
doth  disclaim  all  right,  title,  and  interest  in  and  to  the  said  estate 

in in  the  complainant's  said  bill  mentioned,  and  every  part 

thereof:  Agd  this  defendant  denies,  &c  (tee  form  No.   CXLIK 
p.  187). 


(a43) 


CHAPTER  X. 

REPLICATIONS,  (a) 
CLXXXVII.  A  general  replication  to  a  defendant's  answer.  CH.  X. 

The  replication  of  A.  B.,  complainant,  to  the  answer  of.C.  D., 
defendant. 

This  repliant  saving  and  reserving  unto  himself  all  and  all  manner 
of  advantage  of  exception  to  the  ^manifold  insufficiencies,  of  the  siud 
answer,  for  replication  thereunto  saith  that  he  will  aver  and  prove 
his  said  bill  to  be  true,  certain,  and  sufficient  in  the  law  to  be  answered 
unto,  and  that  the  said  answer  of  the  said  defendant  is  uncertain, 
untrue,  and  insufficient  to  be  replied  unto  by  this  repliant :  Without 
this,  that  any  other  matter  or  thing  whatsoever  in  the  said  answer 
contained,  material  or  effectual  in  the  law  to  be  replied  unto,  con- 
fessed, and  avoided,  traversed,  or  denied  is  true :  All  which  matters 
and  things  this  repliant  is,  and  will  be  ready  to  aver  and  prove  as 
this  honorable  court  shall  direct,  and  humbly  prays  as  in  and  by  his 
said  bill  he  hath  already  prayed. 


CLXXXym.  a  special  replication  to  the  answers  of  several  defendants.  (6) 

• 
The  replication  of  J.  M.,  complainant,  to  the  several  answers  of 
H.  N.,  J.  B.,  W.  N.,  and  R.  N.,  defendants  to  the  said  complainant's 
original  and  amended  bill. 

This  repliant  saving  to  himself  all  and  all  manner  of  advantage  of 
exception  to  the  manifold  insufficiencies  of  the  said  answers,  for  and 
by  way  of  replication  saith  that  his  said  original  and  amended  bill  of 
complaint,  exhibited  into  this  court  against  the  said  defendants,  and 
all  and  every  the  matters,  &c.,  therein  contained,  are  true,  certain, 
and  sufficient  in  the  law  to  be  answered  unto  by  the  said  defendants. 


(a)  Eq.  Plead.  Chap.  XIII. 

(6)  A  special  replication  is  always  signed  by  connsel. 
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^^-  ^-  and  that  the  answers  of  the  said  defendants  are  untrue,  uncertain, 
and  insufficient  in  the  law  to  be  replied  unto  bj  this  repliant,  save 
and  except  that  this  repliant  doth  admit  it  to  be  true  as  in  the  said 
answers,  some  or  one  of  them  is  by  the  said  defendants  some  or  one 
of  them  alleged,  that  the  mortgage  in  the  said  original  and  amended 
bill  mentioned  to  be  made  by  P.  M.,  deceased,  to  R.  N.  and  R.  N., 
deceased,  and  therein  respectively  named,  and  bearing  date  the  2d 
day  of  June,  1754,  was  made  and  entered  into  between  them  of  and 
concerning  and  comprehended  all  the  said  P.  M.'s  then  plantations 

and  meadows  in ,  and  in  the  said  original  and  amended  bill 

and  the  said  defendants'  said  answers  respectively  mentioned,  and 
that  the  same  plantations  and  meadows  were  or  are  all  situate  and 

being  in ,  aforesaid  in  the  said  bill  also  mentioned :  and 

this  repliant  doth  moreover  admit  it  to  be  true  as  in  the  said  answers 
of  the  said  defendants,  some  or  one  of  them  is  alleged,  that  on  or 
about  the  ^d  day  of  October,  1755,  the  said  P.  M*  did  settle  an 
account  with  an  agent  of  or  for  the  said  R.  N.,  then  deceased,  and 
in  the  said  bill  named,  or  of  or  for  his  executors,  of  and  concerning 
all  and  every  sum  and  sums  of  money  therefore  due  and  owing  from 
the  said  P.  M.  to  the  said  R.  N.  and  R.  N.,  or  either  of  them,  their 
or  either  of  their  executors  or  administrators,  and  did  by  an  agree- 
ment of  that  date  in  writing,  under  his  hand  and  seal  admit,  and  this 
repliant  doth  now  hereby  admit  and  acknowledge,  that  on  the  said  2d 
day  of  October,  1755,  there  was  due  and  owing  from  the  said  P.  M.  on 
the  said  security  of  all  the  said  plantations  and  premises,  and  on  the 
balance  of  such  accounts  the  full  sum  of  577^  Ss,  in  the  said  answers 
or  some  or  one  of  them  mentioned  and  claimed  as  the  then  balance 
of  such  accounts  and  payable  with  interest :  Without  that,  that  there 
is  any  other  matter  or  thing  in  the  said  defendants'  said  answers 
contained,  material  or  effectual  for  this  repliant  to  reply  unto  and 
not  herein  and  hereby  well  and  sufficiently  replied  unto,  confessed 
and  avoided,  traversed  or  denied,  is  true:  All  which  matters  and 
things  (save  and  except  as  aforessdd)  this  repliant  is  ready  to  aver 
and  prove  as  this  court  shall  award,  and  prays  as  in  and  by  his  said 
original  and  amended  bill  he  hath  prayed. 


(  245  ) 


CHAPTER   XL 

EXAMINATIONS. 

Form  of  examination  of  a  defendant  before  a  Master  upon  interrogatories  settled    CH.  XI. 

by  a  Master  pursuant  to  a  decree.  

!  Between  A.  B.,  ....  Complainant, 
and 
C.  D., Defendant. 

The  answer  and  examination  of  the  said  defendant  C.  D.  to  inter- 
rogatories exhibited  on  behalf  of  the  said  complainant  A.  B.  for  the 
examination  of  the  said  defendant  before  Sir  J.  S.,  bart.,  one  of  the 
Masters  of  this  court  to  whom  this  cause  stands  referred,  pursuant  to 
the  decree  made  on  the  hearing  of  this  cause,  dated . 

To  the  first  interrogatory  this  examinant  saith  that,  &c. 


Examination  of  executors  before  a  Master,  referring  to  schedules  annexed. 
In  Chancery. 

Between,  &c.  [naming  aU  the  parties,  plaintiffs  and  defendants].. 

The  examination  of  the  said  complainants  J.  W.  and  A.  G., 
the  executors  of  S.  P.,  deceased,  in  the  pleadings  in  this  cause 
named,  upon  interrogatories  exhibited  by  the  said  defendants  before 
J.  W.,  Esq.,  one  of  the  Masters  of  this  honorable  court,  pursuant  to 
the  decree  made  on  the  hearing  of  this  cause,  bearing  date  the  ■■ 

day  of . 

1st.  —  To  the  first  interrogatory,  these  examinants  say  that  shortly 
after  the  decease  of  S.  P.  the  testator  in  the  pleadings  in  this  cause 
named,  which  happened  on  or  about  the  Sd  day  of  December,  which 

was  in  the  year  of  our  Lord  ,  these  examinants   employed 

T.  N.,  then  a  licensed  appraiser  and  auctioneer  in  the  city  of  ■  ■, 

•     21* 


246  EQUITT  PRECEDENTS. 

CH.  XI.  but  now  deceased,  to  take  an  inventory  and  make  an  appraisement, 
and  the  said  T.  N.  did  as  these  defendants  believe,  take  an  inventory 
and  make  an  appraisement,  of  all  the  household  goods  and  furniture, 
linen,  and  other  personal  estate  and  effects  of  the  said  testator  then 
being  in  and  about  his  dwelling-house,  situate  in,  &c.  (other  than 
and  except  such  parts  thereof  as  consisted  of  chattel  interests  in 
houses  or  lands,  and  money  due  on  mortgages,  bonds,  and  promissory 
notes,  and  also  other  than  and  except  such  parts  of  his  said  personal 
estate  as  were  and  are  by  the  said  testator  in  and  by  his  said  will 
and  codicil  specifically  given,  bequeathed,  and  disposed  of,)  and  such 
household  goods,  household  furniture,  and  linen  so  inventoried  and 
appraised,  were  afterwards  sold  and  disposed  of  by  public  auction  by 
the  said  T.  N.,  and  such  inventory  and  appraisement  so  made  and 
taken  by  the  said  T.  N.  is  now  in  the  custody  or  power  of  this 
examinant  A.  G.,  and  these  examinants  crave  leave  to  refer  tliereto : 
And  these  examinants  say  that  they  did  not  make  any  inventory  or 
particular  of  the  real  estates  or  of  the  chattels  real  or  securities  of 
their  said  testator,  but  the  same  are  nevertheless  hereinafter  in  this 
their  examination  fully  and  particularly  mentioned,  described,  and 
set  forth  according  to  the  best  of  their  knowledge  and  belief. 

2d. — To  the  second  interrogatory  these  examinants  say  that  the 
said  S.  P.  the  testator  in  the  pleadings  in  this  cause  named,  was  at 
the  time  of  his  death  in  manner  hereinafter  mentioned,  possessed  of, 
interested  in,  or  entitled  unto,  a  considerable  personal  estate,  consist- 
ing of  leases  for  terms  of  years,  absolute  and  determinable  with  lives, 
and  also  of  moneys  due  and  owing  to  him  upon  mortgages,  bonds, 
and  promissory  notes,  rents,  and  arrears  of  rent,  and  the  several 
household  goods  and  furniture  contained  and  set  forth  in  the  said 
inventory  and  appraisement,  but  no  cash  to  the  knowledge  or  belief 
Reference  of  these  examinants :  And  these  examinants  say  tliat  in  a  schedule 
Schedule;  hereunto  annexed,  entitled  "The  first  schedule,"  and  which  they 
pray  may  be  taken  as  a  part  of  this  their  examination  and  to  which 
Ihey  crave  leave  to  refer,  they  have  according  to  the  best  of  their 
knowledge,  remembrance,  information,  and  belief,  each  speaking  for 
himself,  set  forth  a  full,  true,  and  particular  account  of  all  the  goods, 
chattels,  rights,  credits,  debts,  personal  estate,  and  effects  whatsoever, 
of  or  belonging  to  their  said  testator,  the  said  S.  P.  at  the  time  of 
his  death,  with  the  several  and  respective  natures,  species,  kinds, 
sorts,  quantities,  qualities,  and  true  and  utmost  values  thereof  re- 
spectively, distinguishing  what  part  thereof  consisted  of  chattels 
real  from  the  said  testator*s  other  personal  estate :  And  these  exami- 
nants also  say  that  their  said  testator  was,  at  the  time  of  his  death, 
seized  of  a  freehold  estate,  consisting  of  two  messuages  or  dwelling- 
houses,  coach-houses,  stables,  and  other  buildings,  situate  in  
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aforesaid,  but  no  other  freehold  estate  to  the  knowledge  or  belief  of  ^H.  XL 
these  examinants :  And  these  examinants  in  another  schedule  here- 
unto annexed  entitled  "  The  second  schedule,"  which  they  pray  may  Reference 
be  taken  as  a  part  of  this  their  examination,  and  to  which  they  also  Schedule; 
crave  leave  to  refer,  have  according  to  the  best  of  their  knowledge, 
information,  and  belief,  set  forth  a  true  and  particular  account  of  the 
said  freehold  estates  of  the  said  testator,  and  of  the  yearly  value 
thereof,  and  of  all  rents  due  and  in  arrear  for  such  freehold  estates  at 
the  time  of  their  said  testator's  death :  And  in  another  schedule  Reference 
hereunto  annexed  entitled  **The  third  schedule,"  which  they  pray  Schedule; 
may  be  taken  as  a  part  of  this  their  examination,  and  to  which  they 
also  crave  leave  to  refer,  these  examinants  have  set  forth  a  true 
account  of  how  much  and  what  particular  parts  or  part  of  the  said 
testator's  personal  estate,  or  of  such  rents  and  profits  have  or  hath 
at  any  time  or  times  and  when  been  received,  got  in,  or  possessed  by 
these  examinants  respectively,  or  by  any  person  or  persons  and 
whom  by  their  or  either^of  their  order  or  direction,  privity,  or  consent, 
or  for  their  or  either  of  their  use  respectively,  with  the  several  and 
respective  particulars  and  the  value  thereof,  and  how  and  when  and 
by  whom,  and  for  what  use  or  purpose  the  same  have  been  sold,  paid, 
applied,  administered,  or  disposed  of,  and  how  much  and  what  part 
thereof,  doth  now  remain  in  the  hands  of  these  examinants,  and  of 
each-  of  them,  and  what  is  become  thereof:  And  these  examinants 
also  say  that  in  the  same  schedule  they  have  to  the  best  of  their 
knowledge,  information,  and  belief,  set  forth  a  true  and  particular 
account  of  what  debts  due  and  owing  to  their  said  testator's  estate,  ^ 

are  now  standing  out  and  unreceived  either  wholly  or  in  part,  and 
from  whom  the  same  are  so  respectively  due  and  owing,  and  why  the 
same  have  not  been  got  in  and  received  by  them  :  And  they  have  also 
in  the  same  schedule  set  forth  an  abstract,  or  list,  and  short  account 
of  all  securities  now  in  their  hands,  custody,  or  power,  and  of  all 
debts  due  and  owing  to  their  said  testator's  estate. 

3d.  —  To  the  third  interrogatory  these  examinants  say  that  the  said 
S.  P.  was  at  the  time  of  his  death  indebted  unto  several  persons  in 
divers  sums  of  money  to  a  considerable  amount :  And   these  exami-  Reference 
nants  have  in  another  schedule   hereunto  annexed,   entitled  ^'The  ^h^dule; 
fourth  schedule,"  which  they  also  pray  may  be  taken  as  part  of  this 
their  examination,  and  to  which  they  crave  leave  to  refer,  set  forth 
according  to  the  best  of  their  respective  knowledge  and  belief,  and  so 
far  as  they  are  able,  a  full,  true,  and  particular  account  of  all  sums 
of  money  paid  by  these  examinants  in  discharge  of  debts  due  and 
owing  from  their  said  testator  at  the  time  of  his  death,  and  to  whom  , 
such  debts  were  due,  and  for  what,  and  when,  and  by  whom  such 
debts  were  paid  or  satisfied  respectively:  And  these  examinants 
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^^'  XI.  believe  tbat  all  such  suras  of  money  so  paid  as  aforesaid,  were  really 
due  and  owing  from  their  said  testator  at  the  time  of  his  death,  and 
that  nothing  now  remains  due  for  or  on  account  of  any  debts  or 
debt  of  their  said  testator,  so  far  as  such  debts  have  come  to  their 
knowledge  respectively :  And  these  examinants  say  that  they  have 
also  paid  or  expended  divers  large  and  considerable  sums  of  money 
for  or  on  account  of  the  said  testator's  funeral  expenses,  and  for  the 
probate  of  his  will,  and  other  expenses  relating  to  his  affairs ;  and 
these  examinants  have  in  the  last-mentioned  schedule  set  forth  an 
account  of  such  sura  or  sums  of  money  as  they  have  so  respectively 
paid  on  the  accounts  aforesaid,  and  also  the  times  when,  and  the 
persons  to  whom  the  same  'have  been  so  paid,  or  how  the  same  have 
been  expended :  And  these  examinants  verily  believe  that  no  further 
sum  or  sums  of  money  now  remain  due  or  owing  to  any  person  or 
persons  in  respect  of  the  debts  or  funeral  expenses  of  the  said  testa- 
tor or  otherwise  on  account  of  his  estate,  except  the  cost  and  charges 
of  tliese  examinants  as  executors  as  aforesaid,  and  particularly  the 
costs  of  the  suit. 


Examination  of  femes  covert  entitled  to  shares  of  money  in  a  caaae ;  with  the 
certificate  of  the  commissioners  and  affidavit  of  the  attesting  witness. 

Between,  &c.  [naming  all  the  parties^  plaintiff's  and  defendants']. 

The  examination  of  the  plaintiffs  Hannah  D.  and  Mary   G.,  in 

pursuance  of  an  order  made  in  this  cause,  bearing  date  the 

day  of ,  1786. 

Whereas   it  is  ordered  by  the  said  order  of  the  ■■  day  of 

last,  that  the  plaintiff  Hannah,  the  wife  of  the  plaintiff  R.  D. 


who  resides  at ,  and  the  plaintiff  Mary,  the  wife  of  the  plain- 
tiff I.  G.,  who  resides  at ,  should  respectively  attend  E.  B.  of, 

&c.,  Esq.,  the  Rev.  W.  L.  of,  &c.,  the  Rev.  J.  Q.  of,  &c.,  and  H.  D. 
of,  &c.  or  any  two  of  them,  and  the  said  plaintiff  Hannah  D.  was  to 
be  solely  and  secretly  examined  by  them  separate  and  apart  from  her 
said  husband,  how  and  in  what  manner,  and  to  what  uses,  she  was 

willing  and  desirous  the  third  part  of  the  sum  of cash,  in  the 

said  order  mentioned,  should  be  paid  and  applied,  and  the  said  plaintiff 
Mary  G.,  was  also  to  be  solely  and  secretly  examined  by  them  sepa- 
rate and  apart  from  her  said  husband,  how  and  in  what  manner,  and 
to  what  uses  she  was  willing  and  desirous  her  third  part  of  the  said 
cash  should  be  paid  and  applied,  and  the  said  E.  B.,  W.  L.,  J.  Q., 
and  H.  D.,  or  any  two  of  them  who  should  examine  the  said  Hannah 
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D,  and  Mary  G.,  were  to  take  their  examinalions  respectively  in  ^H*  X^* 
writing,  and  the  same  were  to  be  signed  by  them  respectively,  and 
the  said  £.  B.,  W.  L.,  J.  Q.,  and  H.  D.,  or  any  two  of  them  who 
should  take  such  examinations,  were  to  certify  the  same  in  writing, 
and  the  signing  of  the  said  Hannah  D.  and  Mary  G.,  and  sach  cer- 
tificates were  to  be  verified  by  afiidavit,  and  upon  the  return  of  such 
certificates,  such  further  order  should  be  made  as  should  be  just : 
Now  I  the  said  plaintiff  Hannah  D.  being  solely  and  secretly  exam- 
ined by  the  said  E.  B.,  and  H.  D.,  separate  and  apart  from  the  said 
plaintiff  B.  D.  my  husband,  how  and  in  what  manner,  and  to  what 
uses  I  the  said  plaintiff  Hannah  D.,  am  willing  and  desirous  my  third 

part  of  the  said  sum  of cash,  in  the  said  order  mentioned^ 

should  be  paid  and  applied,  I  the  said  plaintiff  Hannah  D.,  do  say 

and  declare  that  I  am  willing  and  desirous  that  the  sum  of y 

being  my  third  part  of  the  said  sum  of cash,  in  the  said 

order  mentioned,  may  and  shall  be  paid  to  the  said  plaintiff  R.  D., 
my  husband,  to  and  for  his  own  use  and  benefit,  and  I  the  said  plain- 
tiff Hannah  D.  do  hereby  freely  and  voluntarily  consent  that  the 
same  may  be  paid  to  him  accordingly :  And  I  the  said  Mary  G.  being 
solely  and  secretly  examined  by  the  said  E.  B.  and  H.  D.  separate 
and  apart  from  the  said  plaintiff  J.  G.  my  husband,  how  and  in  what 
manner,  and  to  what  uses  I  the  said  plaintiff  Mary  G.  am  willing  and 

desirous  my  third  part  of  the  said  sum  of cash,  in  the  said 

order  mentioned  shall  be  paid  and  applied,  I  the  said  plaintiff  Mary 
G.,  do  say  and  declare  that  I  am  willing  and  desirous  that  the  said 

suip  of ,  being  my  third  part  of  the  said  sum  of cash, 

in  the  said  order  mentioned,  may  and  shall  be  paid  to  the  said  plain- 
tiff J.  G.  my  husband,  to  and  for  his  own  use  and  benefit,  and  I  the 
said  Mary  G.  do  hereby  freely  and  voluntarily  consent  that  the  same 
may  be  paid  to  him  accordingly :  In  witness  whereof  we  the  said 
plaintiff  Hannah  D.,  the  wife  of  the  plaintiff  R.  D.,  and  the  said 
plaintiff  Mary  G.,  the  wife  of  the  said  plaintiff  J.  G.,  have  hereunto 

signed  our  names  respectively,  the day  of y  1786. 

Hannah  D. 
Witness  Mary  G. 

\^Indorsed,'\ 

(A) 

This  is  the  paper  referred  to  by  the  afiidavit  of  "Wade  Smith,  sworn 

to  by  him  this day  of ,  1786,  when  the  same  paper 

writing  was  produced  and  shown  to  the  said  deponent. 
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___:z!_  commissioner's  certificate. 

Between,  &c.  [naming  aU  die  parties^. 

To  the  Honorable,  &c 

We  E.  B.  of ,  Esq.,  and  H.  D.  of ^  gent.,  do  hereby 

certify  unto  your  Honor  that  pursuant  to  an  order  made  by  your 

Honor  in  this  cause,  bearing  date  the day  of ^  1786, 

we  hare  been  attended  by  the   plaintiff  Hannah,  the  wife  of  the 

plaintiff  R.  D.  who  resides  at ,  and  by  the  plaintiff  Mary,  the 

wife  of  the  said  plaintiff  J.  G.  who  resides  at  ,  respectively, 

and  we  have  in  pursuance  of  the  said  order,  examined  the  said  plain- 
tiff Hannah  D.,  solely  and  secretly,  separately  and  apart  from  the 
said  plaintiff  K.  D.  her  husband,  how^,  and  in  what  manner,  and  to 
what  uses  she  the  said  plaintiff  Hannah  D.  was  willing  and  desirous 
the  third  part  of  the  sum  of cash  in  the  said  order  men- 
tioned should  be  paid  and  applied,  and  we  did  at  the'same  time  read 
the  said  order  to  her,  and  explain  to  her  the  purport  and  effect 
thereof,  and  we  do  certify  unto  your  honor  that  the  said  plaintiff 
Hannah  D.,  did  on  such  her  examination  say  and  declare  she  was 

willing  and  desirous  that  the  sum  of ^  being  her  third  part  of 

the  said  sum  of cash,  in  the  said  order  mentioned,  might  and 

should  be  paid  to  the  said  plaintiff  R.  D.  to  and  for  his  own  use  and 
benefit,  and  she  did  thereby  freely  and  voluntarily  consent  that  the 
same  be  paid  to  him  accordingly :  And  we  do  further  certify  unto 
your  Honor,  that  we  have  in  pursuance  of  the  said  order,  also  exam- 
ined the  said  plaintiff  Mary  G.,  solely  and  secretly,  separately  and 
apart  from  the  said  plaintiff  J.  G.  her  husband,  how  and  in  what 
manner  and  to  what  uses  she  the  said  plaintiff  Mary  G.  was  willing 

and  desirous  her  third  part  of  the  sum  of cash,  in  the  said 

order  mentioned  should  be  paid  and  applied,  and  we  did  at  the  same 
time  read  the  said  order  to  her,  and  explain  to  her  the  purport  and 
effect  thereof,  and  we  do  certify  unto  your  Honor,  that  the  said  plain- 
tiff Mary  G.  did  on  such  her  examination  say  and  declare  she  was 

willing  and  desirous  that  the  sum  of ,  being  her  third  part  of 

the  said  sum  of cash,  in  the  said  order  mentioned,  might  and 

should  be  paid  to  the  said  plaintiff  J.  G.  her  husband,  to  and  for  his 
own  use  and  benefit,  and  she  did  thereby  freely  and  voluntarily  con- 
sent that  the  same  be  paid  to  him  accordingly,  and  we  took  down 
such  the  examinations,  declarations,  and  consents  of  the  said  Hannah 
D.  and  Mary  G.  in  writing,  and  they  thereupon  signed  the  same 
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respectively  as  thereby  now  appears.    Witness  our  hands  the CH.  XT. 

day  of ,  1786. 

E.  B. 
Witness  Wade  Smith.  H.  D. 

l^IndorsedJ] 

(B) 

This  is  the  paper-writing  referred  to  by  the  affidavit  of  Wade 

Smith,  sworn  to  by  him  this day  of ,  1786,  when  the 

same  paper-writing  was  produced  and  shown  to  the  said  deponent. 


AFFIDAVIT. 

Between,  &c  [naming  aU  the  parties']. 

Wade  Smith  of ,  gent.,  maketh  oath  and  saith  that  he  wa« 

present  and  did  see  Hannah  D.,  wife  of  the  plaintiff  R.  D.,  and 
Mary  G.,  wife  of  the  plaintiff  J.  G.,  respectively  sign  the  examination, 
declaration,  and  consent,  being  the  paper-writing  marked  with  the 
letter  (A),  and  saith  that  he  was  also  present  and  did  see  E.  B.  of 

,  Esq.,  and  H.  D.  of ,  gent.,  sign  the  certificate  marked 

with  the  letter  (B),  and  that  the  names  of  Hannah  D.  and  Mary  G. 
now  appearing  set  to  the  said  examination,  declaration,  and  consent, 
as  the  names  of  the  said  Hannah  D.  and  Mary  G.  and  the  names 
£.  B.  and  H.  D.  now  appearing  set  to  the  said  certificate  as  the  par- 
ties signing  the  same  are  of  the  respective,  proper  handwriting  of 
the  said  Hannah  D.,  and  Mary  G.,  and  E.  B.,  and  H.  D.,  and  that 
the  name  "  Wade  Smith  **  now  appearing,  set,  or  subscribed  to  the 
said  examination,  declaration,  and  consent,  and  also  to  the  said  cer- 
tificate as  a  witness  to  the  signing  the  same  respectively,  is  and  are 
respectively  of  the  proper  handwriting  of  this  deponent. 

Wade  Smith.  Sworn,  &c 


Examination  of  a  feme  covert  npon  a  commission,  as  to  her  execntion  of  a  deed 
of  moneys  to  be  laid  out  in  lands  in  tail ;  with  the  certificate  of  the  commis- 
tioncrs  and  affidavit  of  the  attesting  witness. 

In  Chancery. 

Between,  &c.  [naming  all  the  parties,  plaintiffs  and  defendants']. 

I,  D.  W.  the  wife  of  the  said  J.  G.  W.  do  hereby  declare  that  I 
freely  and  voluntarily  executed  the  deed  mentioned  in  the  pleadings 
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CH.  XI.  in  this  cause,  bearing  date  the  12th  day  of  April,  1783,  and  that  I  am 
well  acquainted  with  the  purport  and  effect  thereof,  and  desire  that 
the  same  may  be  carried  into  execution.     Witness  my  hand  this 

day  of ,  1784. 

Witness  John  piBBs.  D.  W. 


comktssioner's  certificate. 
Between,  &c  [naming  all  the  parties]. 
To  the  Honorable,  &c 

We  whose  names  are  hereunto  subscribed  do  hereby  certify  to 
your  Honor,  that  pursuant  to  an  order  made  in  this  cause  beafing 

date  the day  of 1783,  we  attended  the  said  D.  W. 

the  wife  of  the  said  J.  G.  W.,  and  ader  having  separately  and  apart 
from  her  said  husband  read  to  her  the  deed  bearing  date  the  12th 
day  of  April  1783  in  the  said  decree  mentioned,  and  explained  to  her 
the  purport  and  effect  thereof,  we  did  examine  her  separately  and 
apart  from  her  said  husband  whether  she  had  freely  and  voluntarily 
executed  the  said  deed,  and  whether  she  was  consenting  that  the 
same  should  be  carried  into  execution,  and  on  such  examination  the 
said  D.  W.  did  declare  that  she  had  executed  the  said  deed  freely  and 
voluntarily,  and  was  consenting  and  desirous  that  the  same  should  be 
carried  into  execution,  and  that  we  took  down  such  her  examination 
or  declaration  in  writing,  and  that  she  thereupon  signed  the  same  as 

the  same  now  appears  above  written.    Witness  our  hands  this 

day  of ,  1783. 

A.  B. 

Witness  John  Gibbs.  C«  D. 


AFFIDAVIT. 

Between,  &c.  [naming  aU  the  parties']. 

John  Gibbs  of ,  gent,  maketh  oath  and  saith,  that  he  was 

present  and  did  see  the  said  defendant  D.  W.  the  wife  of  the  said 
defendant  J.  G.  W.  sign  the  examination  or  declaration  above  writ- 
ten, and  that  he  was  also  present  and  did  see  tlie  said  A.  B.  and  C. 

D.  sign  the  certificate  above  written,  and  that  the  name  D 

W  now  appearing  set  to  the  said  examination  or  declaration, 
and  the  names  A B and  C D now  ap- 
pearing set  to  the  said  certificate  as  the  parties  signing  the  same 
respectively,  are  of  the  respective  proper  handswriting  of  the  said 


EXAMINATIONS.  25 

D.  W.,  A.  B.,  and  C.  D.,  and  that  the  name  John  Gibbs  now  appear-    CH.  XI. 
ing  set  or  subscribed  to  the  said  examination  or  declaration,  and  also 
to  the  said  certificate  as  a  witness  to  the  signing  the  same  respec- 
tively, is  and  are  of  the  proper  handwriting  of  him  this  deponent. 
John  Gibbs.  Sworn,  &c 


Examination  of  a  person  claiming  an  interest  in  the  premises  in  the  pleadings 
mentioned,  who  had  petitioned  to  be  examined  npon  an  interrogatorj  pro 
itUeresse  suo. 


In  Chancery. 


'  Between  H.  R,  an  infant,  by  John  Miller  his 

next  friend, Plaintiff, 

and 
T.  J.  W.,  M.  A.  T.,  &c  &c.;  Defendants. 


The  answer  and  examination  of  G.  R.,  of ,  to  a  certain  inter- 
rogatory exhibited  before  F.  C,  Esq.,  one  of  the  masters  of  this  hon- 
orable court  for  the  examination  of  the  said  G.  R.  pro  interesse  suo 
in  certain  premises  in  the  pleadings  in  this  cause  mentioned,  pursuant 

to  an  order  of  this  honorable  court  bearing  date  the day  of 

— — ,  made  on  the  petition  of  the  said  G.  R. 

To  the  said  interrogatory  this  examinant  saith  that  by  a  certain 
indenture  of  lease  bearing  date,  &c. :  And  this  examinant  further 
saith,  that  by  a  certain  indenture  of  assignment  bearing  date.  Sec, : 
And  this  examinant  further  saith,  that  the  said  T.  J.  W.  being  enti- 
tled to  the  said  two  tenth  parts  or  shares  of  and  in  the  said  last  men- 
tioned leasehold  messuages  or  tenements,  and '  premises  under  and  by 
virtue  of  the  last  two  mentioned  assignments,  did  in  and  by  a  certain 

indenture  of  assignment  bearing  date  on  or  about  the day  of 

,  for  the  considerations  therein   mentioned,  grant,  bargain, 

sell,  assign,  transfer,  and  set  over  unto  him,  this  examinant,  all  tliose 
two  full  and  equal  undivided  tenth  parts  or  shares,  (the  whole  into 
ten  equal  parts  or  shares  to  be  divided)  of  and  in  all  the  said  last- 
mentioned  leasehold  messuages  or  tenements  and  premises  hereinbe- 
fore described^  To  hold  the  same  unto  this  examinant,  his  executors, 
administrators,  and  assigns,  for  all  the  rest,  residue,  and  remainder 

then  to  come  and  unexpired  of  the  said  term  of years :  And 

this  examinant  further  saith,  that  under  and  by  virtue  of  the  last  will 
and  testament  of  the  said  W.  H.,  and  the  several  assignments  herein- 
before mentioned,  he  is  entitled  to  eight  tenths  of  the  said  leasehold 
messuages  or  tenements  and  premises  comprised  in  and  demised  by 

the  said  indenture  of  lease  of  the day  of ,  for  all  the 

residue  of  the  said  term  of  — — —  years  thereby  granted. 

22 
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CHAPTER    XII. 

EXCEPTIONS. 
Exceptions  to  Answers,  (a) 

GH.  Xn.  An  exception  to  the  answer  of  several  defendants. 


In  Chancerj. 


'  Between  W.  W.,  J.  W.,  and  C.  L.,  on  behalf 
of  themselves  and  all  other  the 
creditors  of  J.  B.  who  shall  come 
in  and  contribute  to  the  expense 
of  this  suity  ....    Complainants, 

and 
J.  6.  and  T.  B.,    •   Defendants. 


An  exception  taken  by  the  said  complainants  to  the  insufficient 
answer  of  the  said  defendants. 

For  that  the  said  defendants  have  not  to  the  best  of  their  knowl- 
edge, remembrance,  information,  and  belief^  answered  and  set  forth 
a  full,  just,  and  true  inventory  and  account  of  all  and  singular  the  goods 
and  chattels,  personal  estate,  and  effects  whatsoever  which  J.  B.  the 
younger  in  the  said  bill  named,  was  possessed  of,  entitled  to,  or  inter- 
ested in,  at  the  time  of  the  date  of  the  indenture  in  the  said  bill  men- 
tioned, and  all  the  particulars  whereof  the  same  consisted,  and  the 
quantities,  qualities,  full,  real,  and  true  values  thereof  and  of  every 
such  particulars :  And  whether  all  or  some  and  which  of  such  partic- 
ulars have  not,  and  when,  been  possessed  or  received  by,  or  come  to 
the  hands  of  them,  the  said  defendants,  or  the  one,  and  which  of 
them,  or  some,  and  what  person  or  persons,  by  their  or  either  of  their 
order,  or  for  their  or  either  of  their  use,  and  how,  and  in  what  man- 
ner, and  when,  and  where,  and  by  and  to  whom,  and  for  how  much 
the  same  and  every  or  any,  and  what  part  thereof  hath  been  sold  and 
disposed  of:  And  whether  any,  what  parts  thereof,  and  to  what  value 
or  amount  now  remain  undisposed  of,  and  what  is  become  thereof. 

In  all  which  particulars  the  said  complainant  except  to  the  answer 
of  the  said  defendants  as  evasive,  imperfect,  and  insufficient,  and  hum- 
bly pray  that  the  said  defendants  may  be  compelled  to  put  in  full  and 
sufficient  answer  thereto. 


(a)  £q.  Plead.  S  689, 860-86,  891. 
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An  exceptioQ^aken  to  the  answer  of  a  defendant  to  an  amended  bill.  CH.  XII. 


Between  A.  B., Complainant, 

In  the  Exchequer.  '^  and 

CD., Defendant. 

An  exception  taken  by  the  said  complainant  to  the  insufficient 
answer  of  the  said  defendant  to  the  said  complainant's  amended  bill 
of  complaint 

For  that  the  said  defendant  hath  not  to  the  best  and  utmost  of  his 
knowledge,  remembrance,  information,  and  belief,  set  forth  the  docu- 
ments by  which  the  modus  or  composition  in  the  said  defendant's 
former  answer  alleged  and  insisted  upon  is  made  out. 

In  which  particular  the  said  complainant  excepts  to  the  answer  of 
the  said  defendant  as  evasive,  imperfect,  and  insufficient,  and  humbly 
prays  that  the  said  defendant  may  be  compelled  to  put  in  a  full  and 
sufficient  answer  thereto. 


Several  exceptions  taken  to  a  defendant's  answer. 

I  Between  J.  R., Complafnant, 
and 
J.  F.  and  C.  B.,  .  •  .  Defendants. 

Exceptions  taken  by  the  said  complainant  to  the  insufficient  answer 
of  the  said  defendant  C.  R.  to  the. said  complainant's  bill  of  complaint. 

1st.  —  For  that  the  said  defendant  C.  R.  hath  not  to  the  best  and 
utmost  of  his  knowledge,  remembrance,  information,  and  belief,  an- 
swered and  set  forth  whether  at  the  time  when  the  reversionary  inter- 
est of  the  said  C.  R.  in  the  said  bill  mentioned,  was  put  up  for  sale 
as  therein  mentioned,  the  Reverend  J.  F.  R.  in  the  said  bill  named, 
the  father  of  the  said  complainant,  did  not  and  without  the  knowledge 
of  the  said  complainant  request  T.  C.  in  the  said  bill  named  to  attend 
or  procure  some  person  to  attend  the  said  sale  and  purchase  the 
reversionary  interest  for  him  the  said  J.  F.  R.,  nor  whether  the  said 
T.  C.  did  not  request  J.  6.  in  the  said  bill  named,  to  attend  such 
sale,  and  to  purchase  the  reversionary  interest  of  the  said  C.  R.  in  the 
estate  in  the  said  bill  mentioned,  for  the  said  J.  F.  R.  as  therein  men- 
tioned, nor  whether  the  said  J.  6.  did  not  accordingly  attend  such 
sale,  nor  whether  he  did  not  become  the  purchaser  of  the  said  rever^ 
Bionary  interest  for  the  said  J.  F.  R.  at  the  sum  of  $100  or  at  some 
other,  and  what  sum  of  money. 
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CH.  XIL  2d.  •-—  For  that  the  said  defendant  hath  not  in  any  manner  aforesaid 
answered  and  set  forth  whether  in  consequence  of  sflch  purchase  the 
said  J.  F.  R.  did  not  give  instructions  to  his  then  solicitor  for  pre- 
paring the  necessary  conveyance  of  the  said  reversionary  interest  in 
the  said  estate  and  premises,  and  for  suffering  a  recovery  and  making 
a  complete  settlement  thereof  according  to  the  recommendation  of 
'  Mr.  \V.,  his  counsel  in  the  said  bill  named. 

dd.  —  For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  necessary  drafU  of  such  deeds 
were  not  accordingly  prepared  by  the  said  Mr.  W.  for  that  purpose, 
nor  whether  before  such  deeds  were  executed  the  said  J.  F.  R.  did 
not  change  his  mind  respecting  the  same,  and  give  directions  to  have 
fit  and  proper  deeds  prepared  for  conveying  the  said  estate  and  prem- 
ises to  the  said  complainant  for  the  said  complainant's  own  benefit, 
nor  whether  the  same  was  not  so  made  accordingly. 

4th.  —  For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  said  J.  F.  R.  did  not  himself  pay 
the  said  sum  of  $100  out  of  his  own  proper  moneys  as  the  purchase- 
money  of  the  said  estate. 

5th.  —  For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  under  the  circumstances  in  the  said 
bill  stated,  the  said  complainant  was  or  can  be  considered  as  a  pur- 
chaser himself  of  the  reversionary  interest  aforesaid  of  the  said  estate 
and  premises,  and  why,  nor  whether  the  said  complainant  was  in  fact 
the  purchaser  thereof,  nor  whether  he  did  ever  and  when,  advance 
and  pay  the  purchase-money  or  any  part  thereof  out  of  his  own  proper 
moneys,  nor  whether  the  said  J.  F.  R.  was  not  the  actual  purchaser 
thereof  in  the  manner  and  under  the  circumstances  in  the  said  bill 
stated,  and  if  not,  why  not. 

6th.  —  For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  reversionary  interest  in  the  said 
estate  so  purchased  by  the  said  J.  F.  R.  was  not  a  free  gift  from  him 
to  the  said  complainant  and  for  his  advancement  in  life,  and  if  not, 
why  not ;  nor  whether  the  said  C.  R.  did  not  well  know  thereof  at  the 
time  of  the  execution  of  the  aforesaid  conveyance  to  the  said  com- 
plainant,  nor  whether  he  did  not  fully  concur  and  approve  thereof, 
nor  whether  all  or  some,  and  which  of  the  rest  of  the  creditors  who 
had  proved  debts  under  the  said  commission  did  not  ako  fully  concur 
and  approve  of  the  same. 

7th.  —  For  that  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether  the  sale  of  the  reversionary  interest 
aforesaid  to  the  said  J.  F,  R.  did  not  take  place  in  the  month  of  June, 

,  or  at  some  other  and  what  time,  nor  whether  the  conveyance 

to  the  said  complainant  did  not  take  place  in  the  month  of  January, 
,  or  at  some  other  and  what  time. 
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8th.  —  For  that  the  said  defendant  hath  not  in  manner  aforesaid  ^^'  ^^- 
answered  and  set  forth  whether  upon  the  death  of  his  father  the  said 

J.  F.  R.  in  the  month  of  March or  at  some  other  and  what 

time,  the  said  complainant  did  not  enter  into  possession  of  the  said 
estate  under  and  by  virtue  of  the  said  conveyance,  nor  whether  he 
hath  not  ever  since  been  in  the  undisturbed  possession  thereof  with- 
out any  claim  being  made  by  or  on  the  part  of  the  said  C.  B.,  or  the 
validity  of  the  transactions  and  conveyance  in  the  said  bill  stated 
being  questi^^  by  him. 

9th.  —  F^^hat  the  said  defendant  hath  not  in  manner  aforesaid 
answered  and  set  forth  whether,  under  all  the  circumstances  in  the 
said  bill  stated,  the  said  C.  R.  hath  any  and  what  claim  upon  the  said 
estate  and  premises,  nor  whether  he  is  entitled  to  question  the  valid- 
ity of  the  said  complainant's  title  to  the  said  estate,  nor  whether  the 
said  complainant  at  any  time  and  when,  executed  any  declaration  of 
trust  of  the  said  estate  and  premises,  or  any  part  thereof,  to  or  in  favor 
of  him  the  said  C.  R. 

In  all  which  particulars  the  said  complainant  excepts  to  the  answer 
of  the  said  defendant  C.  R.  as  evasive,  imperfect,  and  insufficient, 
and  humbly  prays  that  the  said  defendant  G.  R.  may  be  compelled  to 
put  in  a  full  and  sufficient  answer  thereto. 


EXCEPTIONS   TO   BEPORTS. 
Exceptions  to  a  master's  report  relating  to  copartnership  accounts. 

^Between  T.  J.  Briggs, Complainant, 

and 
J.  Smith,  Mark  Briggs,  &;c  [truerHng 

«     p,  J  aU  the  namB9]y Defendants, 

^  ^  by  original  and  amended  bill.. 

And  between,  &c.  &c.  [stating  the  names  of 

the  parties'], 
by  supplemental  bill. 

Exceptions  taken  by  the  said  M.  B.  one  of  the  defendants  in  the 
said  original  and  amended  bill  and  supplemental  bill  named,  to  the 

report  of  J.  S.  H.,  Esq.,  one  of  the  masters  of  the  court  of , 

to  whom  the  said  causes  stand  referred,  made  in  pursuance  of  the 
decree  made  on  the  hearing  of  the  said  causes  bearing  date  the 
— —  day  of . 

Ist  Exception.  — -  For  that  the  said  master  hath  in  and  by  his  said 

22* 


258  EQUITY    PRECEDENTS. 

^^'  XIL  report  certified  that  he  has  charged  this  defendant,  &c.  &c.  Whereas 
the  said  master  ought  to  have  certified  that  he  found  this  defendant 
had  expended  the  further  sum  of,  &c. 

2d  Exception.  —  For  that  the  said  master  hath  in  and  by  his  said 
report  certified  that  he  found  that  all  moneys,  &e. 

dd  Exception,  —  For  that  the  said  master  hath  in  and  by  his  report 
certified  that  he  finds  that  the  several  balances  and  sums  thereinbe- 
fore stated,  are  the  clear  profits  of  such  copartnerships  respectively 
as  in  the  said  report  mentioned,  except  as  to  the  sums  ^hereinbefore 
mentioned  to  be  unaccounted  for  by  this  defendant,  aiiBas  to  them, 
he  was  unable  to  ascertain  the  clear  profits  of  the  said  copartnerships 
for  the  reasons  expressed :  Whereas  the  said  master  ought  to  have 
certified  that  the  several  sums  of  money  stated  by  this  defendant 
in  his  examination  to  have  been  the  profits  made  by  this  defendant 
on,  &;c.  &c 

Wherefore  the  said  M.  B.  excepts  to  the  said  master's  report,  and 
humbly  appeals  therefrom  to  the  judgment  of  this  honorable  court 


Exceptions  to  a  master's  general  report  taken  on  the  ground  of  the  allowances 
made  to  the  defendant,  an  executor,  in  the  accounts  subjoined  to  the  report 

by  way  of  schedule. 

•  • 

Between  Ann  Freeman,  &c.,  .  •  .  Complainants, 
In  Chancery.  \  and 

W.  Fairlie Defendant 

Exceptions  taken  by  the  said  complainants  to  the  general  report  of 
,  one  of  the  masters  of  the  court  of ,  to  whom  the  said 


cause  stands  referred,  made  in  pursuance  of  the  decree  made  on  the 
hearing  of  the  said  cause  bearing  date  the  3d  day  of  February,  1816. 

1st  Exception.  —  For  that  the  said  master  hath  in  and  by  his  said 
general  report,  and  the  second  schedule  to  which  it  refers,  allowed  to 
the  said  defendant  by  way  of  discharge,  various  sums  of  nioney, 
amounting  together  to  $ ,  or  thereabouts,  by  way  of  commis- 
sion, at  the  rate  of  5  per  cent  on  principal  and  interest,  moneys 
received  by  the  said  defendant  on  account  of  the  personal  estate  of 
his  testatrix  in  the  pleadings  named:  Whereas  the  complainants 
submit,  the  said  sums  of  money  by  way  of  commission,  or  any  of 
them,  ought  not  to  have  been  allowed  to  the  said  defendant  in  respect 
of  such  his  receipts,  he  the  said  defendant  being  an  executor,  and 
his  testatnx  having  by  a  codicil  to  her  will,  desired  her  executors 
would  each  accept  $ ^  as  some  small  acknowledgment  for  the 
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trouble  they  would  necessarily  have  in  the  execution  of  the  trusts  CH.  Xir. 
reposed  in  them. 

2d  Exception,  —  For  that  the  said  master  hath  in  and  by  his  said 
general  report  and  the  second  schedule  to  which  it  refers,  allowed  to 
the  said  defendant  hj  way   of  discharge,   various   other  sums  of 

money,  amounting  together  to  $ ,  by  way  of  commissions  at 

the  rate  of  $5  per  cent,  on  sums  annually  credited  by  the  said 
d^endant  in  his  account  as  executor  for  interest  from  time  to  time 
in  his  hands,  and  with  which  interest  he  is  charged  in  the  first 
schedule  to  the  said  report:  Whereas  the  complainants  submit  the 
said  defendant  is  not  entitled  to,  and  ought  not  to  have  been  allowed 
such  lajst-mentioned  commission  for  the  following  (among  other) 
reasons :  —  Firsty  Because  the  sums  credited  for  interest  were  not  in 
fact  received  by  the  said  defendant  and  invested  as  part  of  the  {Per- 
sonal estate  of  the  said  testatrix,  but  were  (as  appears  by  the  two 
examinations  of  the  said  defendant)  together  with  the  aforesaid  prin- 
cipal moneys  mixed  with  the  funds  of  the  different  mercantile  houses 
in  which  the  said  defendant  was  and  is  a  partner  and  used  in  their 
business  of  merchants :  And  seamdiyy  Because  by  virtue  of  the  said 
decree  the  said  master  is  directed  to  inquire  what  interest  and  profit 
has  been  made  by  the  said  defendant  of  the  personal  estate  of  the 
said  testatrix,  and  what  balance  he  had  from  time  to  time  in  his 
hands  belonging  thereto,  and  that  therefore  the  complainants  are 
advised  the  said  master  is  not  at  liberty  to  make  to  the  said  defendant 
any  allowance  or  abatement  from  the  interest  admitted  by  the  said 
defendant  to  have  been  made  by  him,  or  with  which  he  has  submitted 
to  be  charged. 

Wherefore,  Ate 


Exceptions  to  a  master's  report  in  favor  of  a  tide  depending  on  the  validitT  of  a 

recovery. 

I  Between   Christopher   Shapland,   Complainant, 
and 
Jane  Smith,  ....  Defendant. 

Exceptions  taken  by  the  said  defendant  to  the  report  of  J.  E.  Esq., 

one  of  the  masters  of  the  court  of to  whom  this  cause  stands 

referred  by  the  decree  made  therein  on  the  18th  day  of  May,  1778, 
whereby  it  was  referred  to  him  to  see  whether  the  plaintiff  can  make 
a  good  title  to  the  estate  in  question  to  the  defendant,  and  which 
report  bears  date  the  27th  day  of  November  in  the  year  1799. 

1st  Exeepiion. — For  that  the  said  master  has  by  his  said  report 
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CH.  xn.  certified  that  he  was  of  opinion  that  the  plaintiff,  together  with  the 
trustees  and  mortgagees,  may  make  a  proper  conveyance  by  lease 
and  release  to  the  purchaser  (under  a  good  title)  in  fee,  and  that  the 
term  of  fifty  years  therein  mentioned,  under  the  settlement  of  1781, 
in  the  said  report  mentioned,  the  term  of  ninety  years  therein  men- 
tioned in  the  deed  of  September,  1770,  in  the  said  report  mentioned, 
and  the  term  of  one  thousand  years  in  the  said  report  mentioned  to 
have  been  created  the  21st  of  April,  1772,  must  be  assigned  to  a 
trustee  for  the  purchaser  to  attend  the  inheritance  :  Whereas  the  said 
defendant  apprehends  that  the  said  master  ought  to  have  certified  that 
a  good  title  could  not  be  made  by  the  plaintiff  to  the  said  defendant 
for  the  reasons  following  :  Fint^  For  that  it  appears  by  the  abstract 
left  by  the  said  complainant  with  the  said  master,  that  by  the  inden- 
ture^ of  lease  and  release  of  the  15th  and  16th  days  of  August,  1781, 
therein  mentioned,  the  estates  in  question  were  conveyed  from  and 
after  the  death  of  C.  S.  and  Mary  his  then  intended  wife  therein 
named,  to  trustees  in  moieties  for  the  term  of  fifty  years  in  each 
moiety,  in  trust  for  raising  10,000/.  for  the  younger  children  of  the 
said  marriage  as  the  said  S.  C.  should  by  his  will  direct;  and  it 
appeared  to  the  said  master  that  there  were  two  younger  children  of 
the  said  marriage,  namely,  C.  S.  and  R.  S. :  But  it  has  not  been  made 
to  appear  before  the  said  master  that  the  said  two  several  terms  of 
fifty  years  have  been  assigned  to  attend  the  inheritance,  nor  in  whom 
the  same  are  now  vested :  And  iecondly.  For  that  it  appears  by  the 
said  abstract  that  J.  S.  who  by  the  abstract  is  stated  to  be  seized  in 
fee  of  the  lands  in  question,  by  his  will,  dated  the  21st  of  June,  1770, 
devised  the  same  to  trustees  to  hold  to  them,  their  heirs,  and  assigns  for 
ever,  upon  trust  and  to  and  for  the  uses,  intents,  and  purposes  there- 
inafter mentioned ;  namely,-  in  the  words  following :  "  Upon  trust  that 
they  the  said  J.  B.,  J.  J.,  and  G.  S.,  and  their  heirs  and  assigns,  shall 
yearly  and  every  year,  by  equal  quarterly  payments  by  and  out  of  the 
rents  and  profits  of  the  said  premises  after  deducting  rates,  taxes,  re- 
pairs, expenses,  and  outgoings,  pay  such  clear  sum  as  shall  then  remain 
unto  my  brother  C.  S.  and  his  assigns  for  and  during  the  term  of  his 
natural  life :  And  from  and  after  his  decease.  To  the  use  and  behoof 
of  the  heirs  male  of  the  body  of  the  said  C.  S.  lawfully  to  be  begot- 
ten as  they  and  every  of  them  shall  be  in  priority  of  birth :  And  in 
default  of  such  issue,  I  give  and  devise  the  same  unto  C.  S.  son  of 
the  said  G.  S.  for  his  life,  and  after  his  decease  unto  the  said  J.  B., 
G.  S.  the  elder,  and  J.  S.  and  their  heirs  upon  trust  to  support  the 
contingent  remainders  fram  being  defeated  :  And  after  their  decease, 
To  the  use  and  behoof  of  the  right  heirs  of  the  body  of  the  said  C.  S. 
lawfully  begotten :  And  in  default  of  such  issue,  I  give  and  devise 
the  same  unto  his  brother  G.  S.  and  the  heirs  male  of  his  body  law- 
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ftilly  issuiiig:  And  in  default  of  such  issue,  To  J.  S.  his  brother  and  ^^-  ^^^ 
the  heirs  male  of  his  body  lawfully  begotten :  And  in  default  of  such 
issue,  To  his  brother  G.  S.  and  the  heirs  male  of  his  body  lawfuHy  be- 
gotten :  And  in  default  of  such  issue,  to  the  right  heirs  of  the  said  J.  S. 
for  ever : "  And  the  said  defendant  therefore  humbly  submits  to  the 
judgmeAt  of  this  honorable  court  whether  by  virtue  of  such  will  the 
legal  estate  of  and  in  the  premises  did  not  become  vested  in  the  said 
trustees,  and  whether  the  said  C.  S.  the  son  took  any  greater  interest 
in  the  lands  than  for  his  natural  life  and  to  his  first  and  other  sons  in 
tail,  and  whether  therefore  the  recovery  in  the  said  abstract  mentioned 
to  have  been  suffered  by  the  said  C.  S.  in  Michaelmas  Term,  1770,  is 
not  void,  and  whether  J.  S.  the  son  of  the  said  C.  S.,  (which  J.  S.  is 
now  living,  but  not  a  party  to  the  suit  mentioned  in  the  report,)  hath 
not  now  as  the  first  son  of  the  marriage  an  estate  tail  in  the  said  land : 
And  thirdly^  For  that  it  appears  by  the  said  abstract  that  by  indenture 
dated  the  dth  day  of  October,  1775,  the  said  O.  S.  and  £.  his  wife^ 
declared  the  uses  of  a  fine  levied  by  them  in  Trinity  Term  then  last 
of  the  estates  in  question  to  and  for  the  confirmation  of  certain  inden- 
tures of  lease  and  release  of  the  Idth  and  14th  days  of  July  then  last, 
whereby,  after  reciting  various  mortgages,  he  conveyed  the  estates  in 
question  to  trustees  and  their  heirs  in  trust  to  be  sold ;  and  for  secur- 
ing the  payment  of  several  sums  of  money  therein  mentioned,  and 
also  for  securing  a  further  sum  of  900^,  and  for  raising  6,000/.  upon 
trusts  intended  to  be  mentioned  in  an  indenture  of  the  6th  of  October, 
1775,  whereby  the  said  C.  S.  in  consideration  of  his  marriage  and  of 
his  wife's  portion  of  6,000/1  and  in  consideration  that  he  had  pre- 
viously to  his  said  marriage  agreed  to  settle  on  her  in  case  she  sur- 
vived him,  and  on  her  children  a  competent  provision,  and  in  con- 
sideration that  she  had  acknowledged  the  said  fine,  and  of  the  love 
which  he  bore  to  his  wife  and  children,  and  in  performance  of  the 
eaid  agreement,  did  give,  grant,  and  appoint,  unto  trustees  therein 
named,  the  sum  of  6,000/.  (parcel  of  the  surplus  money  for  which 
be  had  contracted  to  sell  the  estates  to  the  plaintiff).  Upon  trust 
that  afler  the  6,000/.  should  be  raised  by  the  said  trustees,  they 
should  place  the  kame  out  at  interest  and  pay  the  same  to  the  said 
C.  S.  for  his  life,  and  afler  his  decease  to  the  said  E.  S.  for  her  life, 
and  after  her  decease,  Upon  trust  to  pay  and  divide  the  said  6,000/. 
to  and  among  their  th^i  children,  and  to  and  among  such  other 
children  as  they  should  have,  in  manner  therein  mentioned ;  but  as 
it  is  not  declared  by  the  said  indenture  that  the  receipt  of  the  trustees 
should  be  a  sufiicient  discharge  for  the  payment  of  the  said  sum  of 
6,000/.,  and  it  has  not  been  made  to  appear  before  the  master  what  the 
agreement  was  which  is  recited  in  the  said  deed  to  have  been  made 
previously  to  the  said  marriage  for  making  a  provision  for  the  wife 
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CH.  XII.  and  children,  and  neither  the  trustees  for  sale  of  the  said  estates 
nor  the  children  the  said  marriage  are  parties  to  the  snit,  therefore 
the  said  defendant  humbly  submits  whether  anj  proper  discharge  can 
be  given  for  the  said  sum  of  6,000/L  (part  of  the  purchase-money), 
and  whether  the  purchaser  can  therefore  safely  pay  the  said  purchase- 
money. 

2d  Exception,  —  For  that  &s  the  said  master  hath  certified  that 
the  plaintiff  together  with  the  trustees  and  mortgagees  may  make  a 
proper  conveyance  by  lease  and  release  to  the  purchaser  under  a 
good  title  in  fee,  and  it  appears  by  the  abstract  brought  in  before  the 
said  master  that  there  are  various  mortgages  and  incumbrances  upon 
the  estates  in  question  in  this  cause,  and  none  of  such  mortgages  or 
deeds  have  been  brought  in  or  produced  before  the  said  master,  and 
therefore  it  did  not  appear  to  the  said  master,  nor  is  it  stated  by  the 
said  report  what  incumbrances  there  are  upon  the  said  estates,  nor  who 
are  the  necessary  parties  to  make  a  legal  conveyance  thereof,  sup- 
posing the  said  G.  S.  took  an  estate  tail  in  the  lands  in  question 
and  legally  barred  the  same  and  all  the  remainders  over,  therefore 
the  said  defendant  humbly  insists  that  the  said  master  ought  either 
to  have  stated  by  his  said  report  that  the  said  C.  S.  ooold  not  alone 
make  a  good  title  to  the  estate  in  question,  or  should  have  set  forth 
particularly  who  by  name  are  necessary  parties  to  make  a  legal  con- 
veyance thereof. 

Wherefore  the  said  defendant  doth  except  to  the  said  master's 
said  report,  and  appeals  therefrom  to  the  judgment  of  this  honorable 
court. 


General  exception  to  a  master's  certificate  of  insufficiency,  under  an  order  of 
reference  to  look  into  the  plaintiflT's  bill,  and  the  defendant's  answer,  and  the 
exceptions  thereto,  and  to  certify  whether  the  answer  be  sufficient  in  the 
points  excepted  to  or  not  (the  defendant  not  sabmitting  to  answer  the 
exceptions). 

Between  J.  S.  and  A.  his  wife,   .  •  •  .   FlaintiSs, 
In  Chancery.  ^  and 

6.  B.  and  others, Defendants. 

An  exception  taken  by  the  said  defendant  G.  B.  to  the  report  of 
Sir  J.  S.  hart  one  of  the  masters  of  this  court,  to  whom  the  said 
cause  stands  referred,  bearing  date  the  15th  day  of  November,  1822. 

For  that  the  said  master  hath  in  and  by  his  said  report  certified 
that  the  answer  of  the  said  defendant  G.  B.  is  insufficient  in  all  the 
points  excepted  unto :  Whereas  the  said  master  ought  to  have  disal- 
lowed all  and  every  the  exceptions  taken  by  the  said  complainants  to 
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the  8ud  answer  of  the  said  G.  B.,  and  to  have  reported  that  the  said    C^'  ^^^- 
answer  is  insuffleient  in  all  the  points  excepted  unto  bj  the  said 
complainant 

In*  all  which  particular  the  said  defendant  6.  B.  excepts  to  the 
siud  master's  said  report. 


Exceptions  to  a  master's  report  of  insafficiencj,  after  a  second  answer  pnt  in  hj 

the  defendant. 

(  Between  J.  S.,  and  A.,  his  wife,  •  •  •  •  FlaintiflTs. 

In  Chancery.  <  and 

I  G.  B.,  and  others, Defendants. 

Exceptions  taken  bj  the  said  defendant  G.  B.,  to  the  report  of 
P.  H.,  Esq.,  one  of  the  masters  of  this  honorable  court,  made  in  this 
cause,  and  dated  the  14th  day  of  March,  1803. 

Isi  Excepti(m.  —  For  that  the  said  master'  hath  in  and  by  his  said 
report  certified  that  the  said  defendant's  first  and  second  answers  put 
in  to  the  said  complainant's  bill  are  insufficient  as  to  part  of  the  10th 
exception  taken  by  the  said  complainants  to  the  said  defendant's 
said  answers,  and  the  said  master  hath  thereby  certified  that  the  said 
defendant  hath  not  answered  and  set  forth  according  to  the  best  of 
his  knowledge,  remembrance,  information,  and  belief,  for  whose  ben- 
efit, and  on  whose  account  the  trade  in  the  pleadings  in  this  cause, 
and  in  the  said  report  mentioned,  hath  been  carried  on  from  time  to 
time  since  the  same  ceased  to  be  carried  on  for  the  benefit  or  on  the 
account  of  the  persons  interested  in  the  estate  of  A.  G.  in  the  said 
report  named,  or  the  income  thereof:  Whereas  the  said  master 
ought  not  to  have  so  certified. 

2d  JExcepiion.  —  For,  that  the  said  master  hath  in  and  by  his  said 
report  certified  that  the  said  defendant's  said  answer  is  insufficient  in 
the  12th  and  13th  exceptions  throughout,  which  the  said  master  ought 
not  to  have  done. 

3(f  JSxception.  —  For  that  the  said  master  in  and  by  his  said  report 
hath  certified  that  the  said  defendant's  said  answer  is  insufficient  in 
part  of  the  17th  exception  taken  thereto  by  the  said  complainants: 
Whereas  the  said  master  ought  not  to  have  so  certified. 

4ih  Exception. —  For  that  the  said  master  hath  in  and  by  his  said 
report  certified  that  the  said  defendant's  said  answer  is  insufficient  as  . 
to  the  19th,  20th,  21st,  22d,  23d,  27th,  28th,  and  29th  exceptions 
throughout :  Whereas  the  master  ought  not  to  have  so  certified. 

In  all  which  said  particulars  the  said  defendant  G.  B.  doth  except 
to  the  said  master's  said  report,  and  huhibly  appeals  therefrom  to  the 
judgment  of  this  honorable  court. 
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GH.  XII.  Exceptions  to  a  master's  certificate  of  insufficiency,  nnder  an  order  of  refer- 
~  ence  to  certify  whether  an  examinatioiy>f  a  creditor  going  in  nnder  the  de- 

cree in  a  creditor's  suit,  to  interrogatories  settled  by  the  master,  is  snffident  or 
not. 


{Between  A.  P.,  and  another, Flalntifib, 
and 
Ann  D.,  widow, Defendant 

An  exception  taken  by  C.  C,  who  claims  to  be  admitted  a  bond- 
creditor  of  F.  D.  to  the  report  of  F.  F.  S.,  Esq.,  one  of  the  masters 
of  this  court,  dated  the  10th  March,  1810. 

For  that  the  said  master  hath  in  and  by  his  said  report  certified 
that  the  answer  and  examination  of  the  said  C.  G.  to  interrogatories 
settled  by  the  said  master  for  the  examination  of  the  said  C.  C.  is 
insufficient :  Whereas  the  said  master  ought  to  have  certified  that  the 
said  answer  and  examination  is  sufficient.  ' 

In  all  which  particulars,  &c. 
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CHAPTER  XIII. 

INTERROGATORIES. 

Forms  of  Titles^  and  of  the  First  and  Last  General  Interrog^ 

aiories. 

Titles  of  interrogatories  in  Chancery ^  for  examination  of  witnesses  in  chief  on  the  CH.  XIII. 

part  of  the  plaintiff. 

In  Chancery. 

Interrogatories  to  be  administered  to  witnesses  to  be  produced, 
sworn,  and  examined  in  a  certain  cause  now  depending  and  at  issue 
in  his  Majesty's  High  Court  of  Chancery  at  Westminster,  wherein 
W.  C.  18  complainant  and  M.  W.  is  defendant,  on  the  part  of  the  said 
complainant 


CCIV.  Title  of  interrogatories  in  Chancery,  for  examination  of  witnesses  in  chief 

on  the  part  of  some  of  several  defendants. 

In  Chancery. 

Interrogatories  to  be  administered  to  witnesses  to  be  produced, 
sworn,  and  examined  in  a  certain  cause  now  pending,  and  at  issue  in 
his  Majesty's  High  Court  of  Chancery  at  Westminster,  wherein  by 
original  and  amended  bill  J.  H.,  C.  H.,  &;c.  &c.,  C.  H.  and  A.  H. 
infants  under  the  age  of  twenty-one  years,  by  the  said  L.  H.  their 
father  and  next  friend,  C.  Y.,  &c.  &c.,  are  plaintiffs,  and  T.  R.  B. 
and  D.  his  wife,  T.  W.  B.,  &;c,  and  E.  B.  and  H.  B.  infants  under 
the  age  of  twenty-one  years,  by  the  said  T.  R.  B.,  their  guardian,  are 
defendants ;  and  wherein  by  supplemental  bill  J.  H.,  C.  H.,  &c.  &c., 
are  plaintiffs,  and  T.  R.  B.  and  D.  his  wife,  &c.  &c.,  are  defendants 
on  the  part  of  all  the  said  defendants,  except  the  said  defendants 
J.  J.  and  G.  V. 

23 
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CH.  xm.  Title  of  interrogatories  inChancen/,  for  examination  of  witnesses  on  the  part  of 

the  plaintiff  pursuant  to  a  decree. 

Between  A.  B., Complainant, 

In  Chancery.    \  aini 

C.  D., Defendants. 

Interrogatories  to  be  exhibited  for  the  examination  of  witnesses  on 
the  part  and  behalf  of  the  said  complainant,  to  be  produced,  sworn, 
and  examined  pursuant  to  the  decree  made  on  the  hearing  of  the  said 
cause  bearing  date . 


Title  of  interrogatories  in  Chancery^  for  examination  of  creditors  and  their  wit- 
nesses pursuant  to  a  decree. 

!  Between  A.  B.  and  CD., Complainants, 
and 
E.  F.  and  G.  H., Defendants. 

Interrogatories  to  be  exhibited  by  the  said  complainants  before 
W.  6.,  Esq.,  one  of  the  masters  of  this  honorable  court,  for  the  exam- 
ination of  the  creditors  of  T.  H.,  Esq.,  deceased,  in  the  pleadings  in 
this  cause  named,  and  of  their  witnesses,  in  pursuance  of  the  decree 
or  decretal  order  of  this  court  made  on  the  hearing  of  this  cause 
bearing  date  ■ 


Title  in  Chancery ,  in  the  case  of  a  contempt  for  signing  a  counsellor's  name  to  a 

bill  without  his  authority. 

In  Chancery. 

Interrogatories  to  be  administered  to  L.  M.  solicitor  to  the  bill 
filed  in  his  Mc^esty'a  High  Court  of  Chancer/  on  behalf  of  A^  B. 
against  C.  D. 


Title  of  interrogatories  in  Chancery,  for  examination  of  a  person,  de  bene  esse, 

pursuant  to  an  order  made  in  a  cause. 

In  Chancery. 

Interrogatories  to  be  exhibited  to  D.  6.  of  — — ,  for  the  exam- 
ination Qf  tl^e  sud  D.  G.  iie  bene  esse  in  a  certain  cause  now  depend- 
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ing  in  the  High  Court  of  Chancery,  wherein  J,  P.  is  the  plaintiff,  CH.  xm. 
and  J.  S.  and  T.  S.  are  the  defendants,  pursuaint  to  an  order  of  this 

honorable  court,  bearing  date ,  on  the  part  and  behalf  of  the 

said  complainant 


Title  of  an  interrogatory  in  Chancery ^  for  examination  of  a  person  pro  interesse  $uo, 

pnrBoant  to  an  order  made  on  petition. 

(Between  H.  IL,  an  infant,  by  J.  M.  his  next 
^"^°^'  •  *  *  *  and ^^'''^' 
T.  J.  W.  and  J.  S.  B.,  .  .  Defendants. 

An  interrogatory  to  be  exhibited  to   G.  R.  of ,  before 

F.  C,  Esq.,  one  of  the  masters  of  this  honorable  court,  for  the  ex- 
amination of  the  said  G.  R.  pro  tnteresse  sua  in  certain  premises  in 
the  pleadings  in  this  cause  mentioned,  pursuant  to  an  order  of  this 

honorable  court  bearing  date  -^ ,  made  on  the  petition  of  the 

said  G.  R. 


Title  of  interrogatories,  in  Chancery,  for  examination  of  a  witness  as  to  his  interest 

in  the  matters  in  issue. 

!  Between  A.  C, Complainant, 
and 
T.  H., Defendant. 

Interrogatories  to  be  exhibited  on  the  part  of  the  said  complainant 
for  the  examination  of  A.  B.  as  to  his  interest  in  the  event  or  decis- 
i6n  of  this  cause,  the  said  A.  B.  being  a  witness  produced,  sworn, 
and  offered  to  be  examined  in  the  said  cause  on  the  part  and  behalf 
of  the  said  defendant. 


Title  of  interrogatories  tn  Chancery^  to  the  credit  of  witnesses  examined  on  the 

part  of  the  defendant. 

In  Chancery. 

Interrogatories  to  be  exhibited  to  witnesses  pursuant  to  an  order  of 

his  Majesty's  High  Court  of  Chancery,  bearing  date  the day 

of ,  on  the  part  of  A.  B.,  complainant,  and  made  in  a  certain 

cause  there  depending  and  at  issue,  wherein  the  said  A.  B.  is  com- 
plainant, and  C.  D.  is  defendant,  to  discredit  the  testimony  of  E.  F. 
and  6.  H.  two  witnesses  heretofore  examined  in  the  said  cause  on  the 
part  of  the  said  defendant  upon  interrogatories. 
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First  General  Interrogatory. 

CH.  XIIL      ^^  y^"  know   the  parties,  complainant  and  defendant  [or,  com- 
As  to  the     P^^^'*^"^  ^^^  defendants]  in  the  title  to  these  interrogatories  named 

witness's     or  [any  orl  either  and  which  of  them,  and  How  long  have  you  known 
knowledge  .,  "^   .     ,  ,    r       -i     /.    ,  ,    ,  ^     tx     , 

of  the  par-  them  respectively,  or  such  [one J  of  them  as  you  do  know  ?     Declare 

cause!  *^^    the  truth,  and  your  utmost  knowledge,  remembrance,  and  belief, 

herein.     [  Or  thus :  Declare  the  truth  of  the  several  matters  inquired 

after  by  this  interrogatory,  according  to  the  best  of  your  knowledge, 

remembrance,  and  belief,  with  your  reasons  fully  and  at  large.] 


The  Conchdinff  General  Interrogatory. 


Lastly.  —  Do  you  know  any  other  matters  or  things  touching  the 
matters  in  question  in  this  cause  which  may  tend  to  the  benefit  or 
advantage  of  the  said  complainant  tl^ein  [or^  the  said  defendants  or 
any  or  either,  and  which  of  them  tnerein]  ?  If  yea.  Set  forth  the 
same  and  all  the  circumstances  and  particulars  thereof  fully  and  at 
large  according  to  the  best  of  your  knowledge,  remembrance,  and 
belief,  as  if  you  had  been  thereto  particularly  interrogated. 

Or  thus : 

Where  in-  Lastly.  —  Do  you  know  or  can  you  set  forth  any  other  matter  or 
rieTaro  ex-  thing  which  may  in  anywise  tend  to  the  benefit  of  the  said  defendants, 
hibiteJlon   ^j.  of  either  of  them  in  this  cause,  other  than  the  said  defendants  J.  J. 

the  part  of  ' 

some  of      and  G.  V.  ?    If  so,  Set  forth  the  same,  and  all  the  circumstances  and 
fendants.     particulars  thereof,  according  to  the  best  of  your  knowledge,  remem- 
brance, and  belief,  together  with  your  reasons  at  large. 


FORMS  OF  IKTERBOaATOBIES  FOR  THi^  EXAMtNATIOK  OF  WITNESSES 

IN   CHIEF. 

To  prove  Whether  or  no  did  you  at  any  time,  and  when,  as  the  solicitor  of 
of^the  ab^  the  said  complainants,  deliver  to  the  said  defendant  or  to  any  person, 
^K^tiff'^*  and  whom  bj^name  on  his  part  any  abstract  of  the  title  of  the  said 
title  to  the  complainants  to  the  estates  and  premises  in  the  pleadings  mentioned  ? 
'  Whether  or  no  did  the  said  defendant  or  any  person  and  who  on  his 
whether  P^J't  at  any  time  or  times,  and  when  and  how  make  to  you  any  and 
any  objcc-  ^|,at  objection  to  the  said  title,  and  what  answer  did  you  thereupon 
made  to  the  make,  and  if  by  writing  set  forth  the  same  in  the  words  and  figures 
and  what    thereof,  and  what  afterwai-ds  passed  between  you  and  the  said  defcnd- 
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ant  or  any  other  person,  and  whom  on  his  part  respecting  the  said  CH.  xni. 

title  or  the  as^reement  for  purchase  in  the   pleadings  mentioned?  passed rela- 
c  4^   *u   1  i'  e  tivetothe 

oet  lortn,  &c.  title  or 

agreement 

for  pur- 
chasers. 

Were  you  at  any  time,  and  when,  and  hy  whom,  and  on  whose  To  prove 

behalf,  furnished  with  an  abstract  of  the  title  of  the  said  complainants  Q^gg  ^g  g^. 

to  the  premises  described  as  lot  2  in  the  pleadings  of  this  cause  men-  [jp^*?*  p^^ 

tioned  ?     And  did  you  at  any  time  or  times  apply  to  any  person  or  ant  was 

persons,  and  whom  by  name  as  the  solicitor  or  solicitors  of  the  said  y^i^  2m  h^. 

complainants  for  a  copy  or  abstract  of  the  alleged  lease  under  which  !f^^*°^^' 

the  said  premises  were  stated  to  have  been  let  ?    If  yea,  What  passed  tate  sold  by 

between  you  and  the  solicitors  for  %ie  said  complainants  at  the  time  ti^,— hL 

of  making  such  application  relative  to  such  alleged  lease  ?     De-  ?PP!J5*  w^*^ 

dare,  &c.  straotof  the 

lease  under  which  the  estate  was  stated  to  have  been  let,  and  what  passed  upon  such 
application. 

i 

Had  or  not  the  said  R.  W.  as  you  know,  or  do  for  any  and  what  ^he^her\ 
reason  believe,  access  to  the  said  M.  W.  his  wife,  or  was  he  or  not  in  husband 
her  company,  or  did  he  or  not  see  her  at  any,  and  what  times  6r  time  to  his  wife 

from  the  month  of to ?     And  if  yea,  When  and  how  partUniUr 

oflen,  and  at  or  about  what  times  or  time,  and  for  what  space  of  time  period,  and 

— _-_  when 

at  each  time,  and  where  and  on  what  occasion  ?  Where  did  the  said  and  where 
R.  W.  live  or  reside  during  all  such  period  of  time,  as  you  know  or  ^®  resided, 
do  or  for  any  and  what  reasons  believe  ?     Declare,  &c. 


Whether  or  not  did  the  said  defendant  C.  L.  as  you  know  or  do  for  J^  P'J?^® 

•^  thedehvery 

any  and  what  reasons  believe,  deliver  or  cause  to  be  delivered  unto  ofanac- 

the  said  S.  D.  F.  in  his  lifetime  a  written  account  or  any  writing  pur-  moneys  ow- 

portine  to  be  an  account  of  some  debt  or  debts  or  sum  or  sums  of  5^8  ^"^"i* 
'^  o  deceased 

money  that  was  or  were  due  or  owing  by  or  from  the  said  S.  D.  F.  to  person  to 

the  said  defendant  C.  L.  ?    If  yea,  In  what  character  and  language  ant,  in  ^°  " 

was  such  account  or  writing  written  or  made  out,  and  when  or  about  ^*^*V!i?I-* 

o  '  guRge.wni-' 

what  time  was  the  same  delivered  to  the  said  S.  D.  F.,  and  what  was  ten, 

or  were  the  particular  or  particulars  of  such  debt  or  debts,  or  sum  or  whendeliv- 

sums  of  Qioney,  and  how  much  did  the  same  amount  unto  in  the  whole  tli^'pArtfe-. 

as  you  know,  remember,  or  believe  ?     Whether  or  no  did  the  said  S,  JJfJ^  ^  ^  * 

D.  F.  as  you  know  or  do  for  any  and  what  reason  believe,-  peruse,  or  and  wheth- 

examine  the  said  account  ?     Did  or  did  not  the  said  S.  D.  F.  ever  •^  the  de- 

ccHseu  ex- 
deliver  the  said  account  to  you  ?     If  yea.  When  and  about  what  time  amined  the 

and  for  what  purpose  did  he  deliver  the  said  account  to  you  ?     Did  '"'*'" 

you  or  did  you  not  by  the  order  or  direction  of  the  said  S.  D.  F.  or  that  he  de- 

23* 
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CH.  XTII.  otherwise,  and  how,  at  any  time,  and  when,  make  or  write  a  true 

livered  the  copy  of  the  Said  account  ?     If  yea,  In  what  lanG:uas:e  and  character 

same  to  the       jV«         ,  ,  ,  .  , 

witness,      and  tor  what  purpose  was  such  copy  made  or  written,  and  was  or  was 

ness  by^his  "®^  ^"^^  ^^VY  *^  ^^7  ^""^^i  ^^^  when,  and  by  whom,  delivered  to  the 

direction     said  S.  D.  F.  ?    And  did  or  not  the  said  S.  D.  F.  at  any  time  or 

made  a  .  ,  "^ 

copy  there-  times,  and  when,  peruse  and  examine  the  said  copy,  and  did  he  or 

whaUan^    did  he  not  in  his  own   handwriting  or  otherwise,  and  how  and  in 

guage,         what  langua(;e  and  character  and  at  or  about  what  time  or  times, 

the  deh  very        ,  ,      ,  * 

thereof  to    make  or  write  any  and  what  minutes,  memorandums,  or  observations 

ceased^  on  the  said  copy  ?  Whether  or  no  is  the  paper-writing  marked  with 
that  he  ex-  the  letter  (B)  and  now  produced  by  you,  or  any,  and  what  parts  and 
same  and  part  thereof,  of  your  own  handwriting  ?  If  yea.  How  much  or  what 
vations  ^^^  P*^^  ^^  parts  thereof  is  or  are  yMr  own  handwriting,  and  how  much 
thereon:  ^nd  what  part  or  parts  thereof  is  or  are  of  the  handwriting  of  any 
Se^oD  ^  in  ^^^^^  person  or  persons,  and  whom  as  you  know,  or  do  for  any  and 
thepoHses-  what  reason  believe?  Is  or  is  not  the  said  papei>writing  marked 
witness  as  with  the  letter  (B)  the  copy  whid^  was  made  or  taken  by  you  of  the 
and^^he^^*'  aforesaid  account  ?  If  yea.  Translate  the  said  paper-writing  marked 
hand-         <vv^ith  the  letter  (B)  and  all  the  minutes,  memorandums,  and  observa- 

_^  tions  written  or  made   thereon  into,  and  set  forth  the  same  in  the 

That  wit-  ...  .  , 

ness  may     English  language,  and  in  making  such  translation,  distinguish  and 

t^' copy  point  out  the  English,  of  so  much,  or  of  such  part  or  parts  of  the  said 
i^h*  *^H^  h  P^pcr-writing  as  was  or  were  written  by  you,  and  also  the  English 
observa-  of  SO  much  or  of  such  part  or  parts  of  the  said  paper-writing  as 
thereon*  ^  ^^  ^^  vfere  written  by  any  other  person  or  persons,  and  whom  ? 
distin-  '       Declare,  &c 

guishing  ' 

the  parts      written  by  the  witness  and  by  other  persons. 


To  prove         Were  you  or  not  a  party  as  a  trustee  for  sale  or  otherwise  and 
*  ^'    j^  how,  to  certain  and  what  indentures  of  lease  and  release  bearing  date 


ness  was 


party  as  a  the  9th  and  lOth  days  of  March,  1792,  in  the  pleadings  in  this  cause 
irustee  to 

certain  stated,  or  to  some,  or  one,  and  which  of  them  ?  And  were  you  or 
Th  t  h  "^^  ^^^  some  length  of  time,  and  from  and  to  what  period,  in  some, 
was  in  the  and  what  manner,  in  the  employ  of  T.  E.  and  G.  D.,  both  now 
certein  deceased,  in  the  pleadings  in  this  cause  named  ?  And  do  you  or  not 
and  ti^^t  ^y  some,  and  what  means,  know  whether  some,  and  what  account, 
account  ex-  did  not  exist  between  the  said  T.  E.  and  G.  D.  or  one,  and^which  of 

18 1  fid  bft—  ^^ 

tweeu  them  Uiem,  in  their  or  his  lifetime  with  W.  J.,  deceased,  the  late  plaintiff 
ceased^^'  ^°  ^^^^*  cause  ?  Did  you  or  not  as  a  trustee  for  sale  as  aforesaid,  ever 
plaintiff:  and  when,  sell  and  dispose  of  the  respective  houses  and  premises  of 
ness^atrus-  ^hich  you  were  a  trustee  for  sale  under  such  indentures  of  lease  and 
tee,  sold  release  as  aforesaid  ?  And  was  there  or  not,  some,  and  what  account, 
houses:       Open  and  unsettled  between  the  said  W.  J.,  deceased,  and  the  said  T. 
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E.  and  G.  D.,  or  with  one  and  which  of  them,  at  the  time  the  said  CH.  Xin. 

houses  and  premises  were  respectively  so  sold  and  disposed  of  by  That  at  the 

you  ?     If  yea,  Was  such  account  ever  to  your  knowledge  settled  and  gudi  g^je, 

adjusted  between  them,  or  any,  and  which  of  them,  and  was  or  not  an  accMimt 

such  account  an  open  and  unsettled  account  at  the  time  of  the  death  unsettled 

of  the  said  W.  J.  as  you  know,  or  for  some,  and  what  reason,  believe  ?  the  de- 

And  if  such  account  had  ever  been  stated,  settled,  and  adjusted  be-  pf^^^^ff 

tween  the  said  T^E.  and  G.  D.  and  the  said  W.  J.  in  his  lifetime,  and  certain 

should  you  or  not,  from  your  connection  or  by  your  employment  with  sons: 

the  said  T.  £.  and  G.  D.  or  by  some,  and  what  other  means,  have 

known  thereof?     Do  you  or  not  know  whether  the  said  W.  J.  in  his  -^^^  *?, 

•/  ^  prove  tne 

lifetime  made  or  caused  to  be  made  any,  and  what,  applications  or  applica- 
application  to  the  said  T.  £.  and  G.  D.,  or  to  one,  and  which  of  them,  by  the  de- 
for  a  statement  of,  or  to  come  to  a  settlement  of  the  said  account  pj^^^^g-  ^^ 
existing  between   them  ?     If  yea,  &et  forth   the  number  of  such  a  settle- 
applications,  and  the  respective  times  or  time  in  particular,  when  the 
said  W.  J.  made  or  caused  to  be  made  such  applications  or  applica- 
tion, and  the  nature  thereof,  and  when  and  by  whom  made,  and  in 
whose  presence,  and   upon  what  occasions  or  occasion,  and  on  or 
about  what  date  in  particular  was  the  last  time  the  said  W.  J.  made 
or  caused  to  be  made,  such  application  to  the  said  T.  £.  and  G.  D., 
or  to  either,  and  which  of  them,  and  what  passed  between  the  said  "°^  ^^^ 
parties  respectively,  at  the  respective  times  or  time  such  applications  the  time  of 
or  application  were  or  was  made  ?     Declare,  &c.  catioiw!*^  " 


Were  you  or  not,  present  at  any  time,  and  when,  at  the  stating  of  To  prove  a 
any,  and  what  account,  between  the  said  complainant  and  the  said  of  accounts 
defendants  touching  or  concerning  the  estate  and  effects  of  the  said  the^iaintiff 
testator  R.  F.  in  the  pleadings  of  this  cause  named  ?     If  yea,  Was  or  and  defend- 
were,  or  not,  any  account  or  accounts  touching  such  estate  or  effects  tive  to  a 
then  settled  between  them,  and  was  or  not  any  and  what  balance  estate^what 

then  settled  and  ascertained  as  due  to  any,  and  which  of  the  said  par-  balance 

.,  ,.^  11  was  ascer- 

ties,  and  was  or  not  such  balance  then  paid  over,  and  if  not,  why  and  tained  to  be 

for  what  reason  ?     Declare,  &c.  tl"e  pay- 

ment 

thereof. 


Whether  or  no  did  you  at  any  time,  and  when,  deliver  to  the  said  To  prove 
defendants,  or  either,  and  which  of  them,  any  bill  for  business  done  of  an^at^ 
by  you  on  their,  or  either,  and  which  of  their  account  not  connected  "^JJu^^i^* 
with  the  said  cause,  and  whether  or  no  did  you  at  any  time,  and  when,  action  was 

^       J    ,  f.i  -I  '^xi  'J  commenced 

cause  any  and  what  proceeding  to  be  commenced  against  the  said  for  the  re- 
defendants  or  either,  and  which  of  them,  for  the  amount  of  such  bill  ?  f^^®^^  °L 
Declare,  &c. 
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CH.  XIII.      Did  you  or  not,  at  any  or  either,  and  which  of  the  meetings  be- 
To  prove     tween  you  and  the  said inquired  after  by  the  last  preceding 

the  produc-  .,,  ,  ,  ,.,„  , 

tion  of  a      interrogatory,  produce  or  show  unto  the  said all  or  any,  and 

per«)n°con-  ^^"^^  ^^  ^^®  acknowledgments  or  memorandums  to  which  his  name 
trtining  cer-  appears  to  be  subscribed,  and  which  are  written  or  contained  respeo- 

tain  ac~ 

knowlcdg-  tively  in  the folios  of  the  said  produced  book  marked  (A)  ? 

memoran-    ^°^  ^^^  '^®  ®*'^ ^^  ^"7'  *°^  which  of  sucl^  occasions,  or  on 

^.^™s  any  other,  and  what  occasions  or  occasion,  and  when  in  particular, 

hirn.  and  saj  or  declare  any  thing,  and  what,  unto  you  or  unto  any  persons  or 
tioDs^madT  P®^^^'^*  ^^^  whom  by  name,  in  your  presence  or  hearing,  relative  to 
b^  him  rel- such  acknowledgments  or  memorandums,  and  to  his  name  appear- 
to.  mg  to  be  subscribed  thereto,  and  purporting  that  he  had  signed  the 

same,  or  any  and  which  of  them,  or  that  his  name  appearing  to  be 
subscribed  thereto,  or  to  any  and* which  of  them  was  in  his  own  hand- 
writing, or  to  any  such  or  the  like  effect  ?     Set  forth  how  and  in 

what  manner  the  said expressed  himself  at  such  times  or  time 

in  relation  thereto  ?     Declare,  Sec* 


To  prove'         Whether  or  not  did  the  said  defendants,  or  any,  and  which  of  them, 

that  the  de-  *» 

fendants  commence  an  action  at  law  against  J.  F.,  the  agent  of  the  said  oom- 
an^cSon  plainants  in  the  said  bill  named  ?  If  yea,  Set  forth  when  such  action 
*P'°^L^^®  was  commenced,   and   the  nature  of,  and    object  of   the   action  ? 

plttintlflfs         __,  ,  ,.,,  .^Y-r^it  ,  .o-ir/. 

ageiitf  and  Whether  or  not  did  the  said  J.  F.  plead  to  such  action  ?    If  yea, 

the^nature  I^^clare  the  nature  of  his  defence :  Whether  or  not  did  such  action 

*f^i!f^!i*^°^  come  on  to  be  tried  ?    If  yea.  Whether  or  not  did  the  plaintiffs  in 

fence  t^ere-  such  action  get  a  verdict  ?     If  yea.  Whether  or  not  did  the  court  of 

^'  king's  bench  set  aaide  such  verdict  and  direct  a  new  trial  to  be  had 

That  the     of  the  said  action  ?     Whether  or  not  did  such  a  new  trial  come  on  to 

same  came 

on  to  be      be  tried  at  the  summer  assizes  held  for  the  county  of  Y.  for  the  year 

the  pllin^^  1818  ?  If  yea.  Were  you  present  at  such  trial  ?  If  yea,  Declare  to 
tiffs  OTt  a  the  best  of  your  remembrance  what  passed  thereat,  and  how  and  in 
which  the  what  terms  the  judge  charged  the  jury :  Whether  or  not  were  the 
B^iet  aside  J^'^J  desirous  to  find  a  special  verdict :  Whether  or  not  did  the  judge 
and  direct-  make  a  minute  of  it  in  his  notes,  and  if  yea.  Set  forth  the  purport 
trial:  and  effect  of  such  minute:  Whether  or  not  was  it  agreed  between 

the  plaintiffs  and  defendant  in  the  said  action  that  the  amount  of  the 
enme  came  damages  to  be  recovered  by  the  plaintiffs  in  the  said  action  should  be 
on  at  tlie     jgft  to  arbitration  ?     If  yea,  Whether  or  not  was  any  arbitrator  ap- 

aK8'zes,ana  •/      '  y  *. 

what  pointed  ?     If  yea,  Has  such  arbitrator  ever  made  his  award  ?    If 

fhe  tria?**    yea,  Declare  the  damages  awarded  by  the  said  arbitrator  to  the  plain- 

and  the       tiffs  in  the  said  action.     Declare,  &c. 
judge's 

charge   to    the  jury.    That  the  jury  were  dcsiroas  to  find  a  special  verdict,  the  minute  thereof 

made  by  the  judge:  The  agreement  to  refer  the  amount  of  damages  to  arbitration, 

and  what  amount  was  awarded  by  the  arbitrator. 
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Did  you  at  any  time  or  times,  and  when,  and  at  whose  request,  or  CH.  xm. 
in  pursuance  of  any  directions  or  instructions  given  to  you  by  any  to  prove 
person  or  persons,  and  whom  by  name,  cause  any,  and  what,  adver-  ^^^^^^^^^^ 
tisement  or  advertisements,   to  be  inserted  in  any  or  what,  public  ing  inserted 
paper  or  papers  relating  to,  or  for  the  discovery  of  the  said  A.  G.,  i"c  papers 
and  was  or  were  such  advertisement  or  advertisements  inserted  in  ^'^^  **^®  ^J*" 

covery  of  a 

such  public  paper  or  papers  at  any  time  or  times,  and  when,  as  you  person,  and 
know,  or  for  any,  and  what  reason,  believe?     Have  you  heard  of  direction; 
the  said  A.  G.,  or  had  you  any,  and  what  application  or  applications  er^jj^^fjT 
made  to  you  with  respect  to  him,  or  the  matter  comprised  in  such  ness  ims 

J     _,.  ,  ,         .  .  ,  heard  of  the 

advertisement  or  advertisements  since  the  same  was  or  were  so  individual, 
inserted?    Declare,  &c.  "'Jjitl^^ 

'  applica- 

— —  tions  re- 

Were  you,  or  not,  employed,  and  when,  by  the  said  complainant  hhiflince 
and  defendant,  or  either,  and  which  of  them,  to  prepare  the  agree-  \^^  adver- 

usemenvo* 

ment  m  the  said  former  interrogatory  mentioned  ?     If  yea.  Had  you  ^ o  prove 
any,  and  what  directions  from  the  said   defendants,  respecting  the  J|^J  ^/^ 
terms  of  the  said  agreement,  and  concerning  the  land-tax  in  the  said  employed 
agreement  mentioned,  and  what  did  the  said  defendant  say  to  you,  or  Ing^an    ' 
in  yOur  presence  or  hearing  as  to  the  said  land-tax,  and  the  sum  of  ^o^®®j^®^*»_ 
$200  to  be  paid  by  the  plaintiff  to  the  said  defendant,  and  were  you  rectiona 
informed  by  either,  and  which  of  the  said  parties,  fo»  what  considera-  specting 
tion  the  said  premium  or  sum  of  $200  was  to  be  paid  ?    Declare,  &c.  Jl^e/^J ™' 


Did  you  or  not,  at  any  time,  and  whea,  hear  the  said  complainant  To  prove  a 
make  any  proposition  to  the  said  defendant  respecting  his,  the  said  ment  re-^ 
complainant's  residing  with  the  said  defendant  in  his  house,  and  was  i^^^p}^^. 
any,  and  what  agreement  come  to  between  the  said  complainant  and  tiff 's  resid- 
the  said  defendant  respecting  such  matter,  and  did  you  or  not,  hear  the  defend- 
upon  that  or  any  other  and  what  occasion,  the  said  complainant  make  ^^^' 
any,  and  what  promise,  to  the  defendant  respecting  the  amount  and 
nature  of  the  recompense  which  the  defendant  was  to  receive  from 
the  said  complainant,  for  his  residing  in  the  said  defendant's  house  ? 
Declare,  &c. 

Did  you  or  not,  and  by  whose  desire  or  direction,  make  any,  and  To  prove 
what  division  or  allotment  of  the  lands  in  the  pleadings  of  this  cause  ness  made 
mentioned  ?     If  yea,  to  whom,  and  when  did  you  deliver  such  divis-  ^en[^Qf" 
ion  or  allotment,  and  did  or  not,  the  said  defendant  J.  P.  acquiesce  certain 
in  or  approve  of  such  allotment,  and  did  he  take  possession  of  his  to  whom, 
part  or  share  ?     Did  you  or  not,  at  any  time  afterwards,  and  when,  J^  deliv^^ 
review  or  reconsider  such  allotment,  and  upon  what  occasion,  and  by  ered  tlie  al- 
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CH.  XIII.  whose  desire,  and  did  you  or  not  make  any  second  allotment  or  any 
lotment-  ^^^  what  alteration  in  your  former  allotment,  and  was  or  not  the  said 
that  defend-  division  or  allotment  made  by  you,  a  fair,  impartial,  and  just  division 

SLUw  CvwU Vll"*  ^__ 

esced there-  or  allotment?     Declare,  &c. 

in,  and  took  * 

poBsession    of  his  share;  that  witness  afterwards  reviewed  the  allotment,  and  by  whose  desire, 
and  what  alterations  he  made  therein. 

To  prove  Do  you  or  not,  know  whether  the  said  complainant  entered  upon 
plaintiff  en-  and  enjoyed  any,  and  which  of  the  lands  in  the  pleadings  in  this  cause 
the* lands"  mentioned,  in  severalty  or  not?     If  yea.  State  what  particular  lands 

allotted  to    were  enjoyed  by  the  plaintiff,  and  what  by  the  defendant, 
mm  m  sev-  **  ^  ^  m:  ^ 

eralty.  

To  prove  ^re  you  acquainted  with  the  manner  of  purchasing  annuities  on 
a  life  annu-  lives,  and  the  value  thereof,  and  the  way  in  which  the  same  are  se- 
^^'  cured  in  the   public  funds?    If   yea,   How   long  have  you   been 

acquainted  therewith  ?    What  was  the  value  of  an  annuity  of  $ 

during  the  life  of  a  person  aged  in  the  month  of ,  ac- 
cording to  the  method  of  computing  the  value  of  annuities  upon  lives, 
and  according  to  the  common  and  usual  course  of  business  in  trans- 
actions of  that  nature  ?     Declare,  &;c. 


^a?the^  Was  or  not,  the  said  complainant  T.  C.  at  any  time,  and  when,  to 
plaintiff  your  knowledge  or  belief,  employed  as  the  attorney  or  agent  of  the 
ploved  by  said  defendant  S.  A.  ?  If  yea.  Declare  when  the  said  T,  C.  was  so 
as  her*con-  ^^?^^7^^  ^7  ^^^>  or  relative  to  her  affairs,  and  for  what  length  of 
fidential  at-  time,  and  whether  generall}^as  the  confidential  attorney  or  agent  of 
agentTand  ^^^  ^^  S.  A.  as  you  know  or  believe,  and  set  forth  the  grounds  upon 
w^od  *     ^^ch  you  found  such  your  knowledge  or  belief:  Declare,  &c. 


To  prove         Look  upon  the  book  entitled ; —  now  produced  and  shown  to 

who  was 

the  author  jou  at  this  the  time  of  your  examination,  marked  with  the  letter  (A), 
re^^^o^  and  in  the  pleadings  in  this  cause  mentioned:  Who  by  name  wrote  or 
to  be,  and    was  the  author  or  composer  of  the  said  book,  or  who  was  and  is  repu- 

whether  it  ■.  #  * 

wasanorig-  ted  SO  to  be?  Is  the  said  book  an  original  composition,  or  a  copy  of 
lufo^"^"  any  other,  and  what  work  ?     Declare,  &c. 


To  prove         Did  you  or  not,  know  A.  B^  in  the  pleadings  of  this  cause  named, 

an  act  of  *  «j 

bankrupt  y  and  previously  to ,  and  for  any,  and  what  time  before  ?     If 

houM  ^'^^"^  yea,  Did  the  said  A.  B.  at  that  time,  and  for  any  and  what  length  of 
time  before,  carry  on  any,  and  what,  trade,  or  business,  and  where, 
and  do  you  or  not,  previously  to  the  said  recollect  any  person 
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and  whom  bj  name,  calling  at  the  house  or  dwelling  of  the  said  A.  CH.  Xtll. 

B.  for  money,  and  was  or  not  such  person  a  creditor  of  the  said  A. 

B.)  and  was  or  not  the  said  A.  B.  at  home  at  such  time,  and  did  he 

or  not,  see  the  person  who  so  called,  or  what  answer  was  given  or 

sent  to  such  person,  and  was  the  answer  given  or  sent  by  the  direc^ 

tion  of  the  said  A.  B.,  or  with  his  privity  or  consent  ?     Declare,  ice. 


Did  or  not  the  said  T.  M.,  in  the  pleadings  of  this  cause  named,  ^^^^P^J*  ^ 

previously  to  the  day  of ,  and  from,  and  up  to  what  rnptcy  by 

time  in  particular,  carry  on  any,  and  what  trade  or  dealing,  and  in  ^"^^ 

what  sort  of  merchandise  ?    Was  or  not  the  said  T.  M.  a  prisoner  in 

the  Fleet  Prison,  and  when  did  he  first  become  a  prisoner  there,  and 

for,  and  upon  what  account  was  he  imprisoned,  and  how  long  did  he  4 

oontinue  a  prisoner  without  being  bailed  or  discharged,  and  what 

charges  or  detainers  were  there  lodged  against  him  during  the  whole 

time  of  such,  his  imprisonment  ?     Declare,  &c* 


Wh«ther  or  no  did  the  said  defendant  C.  D.  in  the  lifetime  of  the  To  prove  a 
said  S.  D.  send,  remit,  or  deliver  unto  the  said  S.  D.  any  bill  or  bills  of  bills  of 
of  exchange  ?    If  yea,  For  wnat  sum  or  sums  of  money,  or  of  what  the  lifetime 

value  or  amount  was  or  were  such  bill  or  bills  of  exchange  respec-  ^{^  deceas- 
ed penoa, 

tively  and  in  the  whole,  and  when  or  about  what  time  or  times  was 

or  were  such  bill  or  bills  of  exchange  so  sent,  remitted,  or  delivered,  that  the 

and  was  or  were  or  not  the  sum  or  sums  of  money  mentioned  in,  or  duly  paid* 

secured  or  made  payable  by  the  said  bill  or  bills  of  exchange,  or  some  &»  they  be- 

and  which  of  such  sums  of  money  received  by  or  paid  to  the  said 

S.  D.  or  to  his  order  or  for  his  use  when  and  as  the  same  became  due  and  wheth- 

and  payable  or  soon  afterwards,  or  at  any  other  and  what  time  or  ^gj^d**^ 

times?    And  did  or  did  not  the  said  S.  D.  in  his  lifetime  and  when  p&id  fmj 

repay  the  said  defendant  C.  D.  or  satisfy  him  the  said  sum  or  sums  of  SmJunt 

money  or  any  or  either  and  wjiich  o&  them  or  any  and  what  parts  or  ^^^^f®**^* 

part  thereof?    Declare,  Sec 


ered  bills  to 


ToproTB 
Whether  or  no  did  you  draw  and  deliver  to  the  said  complainant  JJj*J  ^jfthe 
any  and  what  number  of  bills  of  exchange  and  to  what  amount  for  purchaser 

the  produce  of  the  said  cargo  upon  the  said  defendants  T.  R.  and  cargo  deliv 

d  t  " 
.pi 

when  ship  on  board  the  said  ship  called  the  M.  or  any  other  and  what  ^or  the  pro- 

duce  drawn 

ship  or  ships  and  consign  to  the  said  defendants  T.  R.  and  C.  S.  any  npon  the 
colonial  produce  or  any  and  what  effects  and  to  what  amount  in  order  fhat  he*^n- 
to  provide  for  the  payment  of  the  said  bills  so  delivered  by  you  to  signed  colo- 


C.  S.,  and  did  you  or  not  at  or  about  that  time  or  at  any  thne  and  the  plaintiff 
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CH.  xm.  the  said  complainant  for  the  produce  of  the  said- cargo  ?    Or  whether 

nial  pro-      or  no  have  you  at  any  time  or  times,  and  when,  assigned  or  conveyed 

them  to  pro- ♦<>  the  said  defendants  T.  R.  and  C.  S.  or  to  any  other  person  or 

p^ment^^^  persons  and  whom  by  name  in  trust  for  tlSem  or  for  their  benefit  any 

thereof,  or   and  what  estates  or  property  whatsoever  in  or  towards  satisfaction  of 

property  to  the  said  bills  or  any  of  them  or  any  part  thereof,  or  have  the  said 

thauhey     <lefendants  T.  R.  and  C.  S.  been  in  any  other  and  what  manner  paid 

have  been    or  satisfied  by  you  the  amount  of  the  said  bills  or  any  and  which  of 

thearaonnt,  them  or  any  and  what  part  thereof,  or  have  you  in  any  and  what 

en  witness"  ni*i*^"6r  and  when  had  credit  in  account  with  the  said  defendants 

credit  in  ac-  T.  R.  and  G.  S.  for  the  amount  of  the  said  bills  or  any  and  which 
count  for  '' 

the  nmonnt  of  them  or  any  and  what  part  thereof?     Set  forth,  &c 

of  the  biUs. 


^o  prove  Do  you  know  and  from  what  circumstances,  when  and  where  the 
and  bap-  said  complainant  A.  W.  was  bora  and  baptized  ?  If  yea,  Set  forth 
^f ^  tiff ^*^  *^®  ^^™®  *°^  place  of  her  birth  and  baptism  and  the  reason  of  your 
knowledge  therein,  and  who  were  her  father  and  mother,  and  where 
they  usually  resided  at  the  respective  times  of  the  birth  and  baptism 
of  the  said  complainant,  and  what  was  their  situation  in  life.  Set 
forth,  &C. 

To  prove  j)q  you  know  the  lands  in  the  pleadintrs  of  this  cause  mentioned 
thebounda-  jt  o 

ries  of  called  glebe  lands  ?  If  yea,  Where  are  the  same  situate  and  how  are 
mVhose  *'  ^^^  boundaries  thereof  marked  and  described,  and  in  whose  oocupa- 
occupation  tion  and  under  what  term  or  holding  were  the  said  glebe  lands  on 
were  at  a  the  4th  October,  1801,  and  what  was  then  the  annual  value  of  the 
Sme*^an"  said  glebe  lands  as  you  know  or  for  any  and  what  reason  believe? 
what  was    Declare,  &c. 

then  the  an-  ' 

nual  value. 

To  prove         -^''®  7^^  ^^^  acquainted  with  the  premises  in  the  pleadings  of  this 

abuttals  of  cause  mentioned,  called  the  detached  garden  ?    If  yea.  How  is  such 

a  garden, 

and  wheth-  detached   garden  fenced  or   surrounded,   and  by  what    ground  or 

any  com-*  premises  is  it  bounded  or  abutted,  and  particularly  on  the  east  side 
munication  thereof,  and  is  there  or  not  any  gate,  door,  or  opening  communicating 
the  same  vfiih.  any  and  what  premises  on  the  east  side  of  the  said  detached  gar- 
Joinlng     "  ^^^  ^    Declare,  Sec* 

premises. 

To  prove         Whether  or.no  do  you  know  and  how  long  have  you  lived  in  the 

ries  of  a      parish  of  W.  in  the  county  of ^  and  whether  or  no  did  you  at 

Kivm.^  any  time  or  times  and  when  attend  any  and  what  public  perambula- 

ed  from  the  tions  of  the  said  parish,  or  are  you  by  any  and  what  other  means 

one.  acquainted  with  the  boundaries  of  the  said  parish,  and  in  particular 

with  the  boundary  or  division  between  the  said  parish  and  the  parish 
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of  C,  and  how  and  in  what  manner  is  the  said  parish  of  "VV.  divided*  CH.  XTTI. 
from  the  said  parish  of  C.  ?  Declare,  &c. 

• 

Are  you  or  not  acquainted  with  the  piece  or  parcel  of  land  con-  To  prove 

taining  a  stone  quarry  in  the  pleadings  of  this  cause  mentioned  to  be  riesofa 

situate  at  or  near  certain  places  called  or  known  by  the  names  of  P'®S®  ^^ 

*^      ,  "^  .  land  con- 

and ',in  the  parish  of ^  and  near  to  the  river  A.  ?  taining  a 

If  yea,  How  long  have  you  been  acquainted  therewith,  and  how  is  ^y^  ^,,3  n^' 

such  piece  of  land  bounded,  and  at  what  distance  is  the  same  situated  2'*^*"*^*\ 
J,  .  irom  a  nv- 

from  the  said  river  'A.  ?     Look  upon  the  map  or  plan  now  produced  er, 

and  shown  to  you  at  this  the  time  of  your  examination,  marked  with 

tlie  letter  (A),  —  What  doth  the  same  purport  to  be  or  contain,  and  w^th^yefer-^ 

does  not  the  same  contain  a  true  and  correct  plan  of  the  said  piece  or  ®***^®  ^  ^ 

/»  .  /.  map  or  plan 

parcel  of  land  and  quarry  and  of  the  boundaries  thereof  as  you  know  thereof. 

or  do  for  any  and  what  reason  believe  ?     Declare,  &c 


Do  you  know  L.  H.  Chapel  now  or  formerly  situated  at  L.  in  the  To  prove 
parish  of  B.,  in  the  county  of  L.,  or  the  site  thereof?     Was  the  same  ciiaperwas 
used  as  a  Roman  Catholic  Chapel  or  as  a  Protestant  Chapel  as  you  ^^^  ^  ^ 
know  or  for  any  and  what  reason  believe  ?     Were  the  ceremonies  of  Catholic 
baptism,  marriage,  and  burial  performed  in  the  said  chapel  as  you  pi^te^tant 
know  or  have  heard  and  from  whom  or  for  any  and  what  reason  chapel, 

^  whether 

believe,  and  were  there  or  not  any  registers  or  register  of  baptisms,  baptisms, 

marriages,  and  burials  made  or  kept  in  or  adjoining  to  the  said  chapel?  ^d"bu?Ss 

If  yea,  Are  or  is  there  any  registers  or  register  thereof  now  kept  in  J^^^  R®''- 

or  adjoining  to  the  said  chapel,  of  baptisms,  marriages,  and  burials  there,  and 

performed  therein  ?   Do  you  know  or  have  you  heard  and  from  whom  ^4,^  j^^\^, 

whether  the  said  chapel  and  registers  were  ever,  and  when  destroyed  ^®"  tliereof 

fT  o  7  J       v^ere  kept 

by  fire  or  otherwise  and  how  and  by  whom:    Have  you  heard  any  there: 
person  or  persons  and  whom  by  name,  make  any  and  what  declara-  whether 

tions  relative  thereto,  and  were  or  was  such  persons  or  person  in  any  the  chapel 
,.  ,.,.,,«.  -,  and  regis- 

and  what  manner  connected  with  or  in  the  service  of  or  in  any  and  ters  were 

what  manner  related  to  any  person  in  the  service  of  the  family  of  A.  and  when 

in  the  pleadings  of  this  cause  named^  and  are  or  is  such  persons  or  »"^  *^"^'» 

person  or  any  or  either  of  them  now  living,  and  if  dead,  when  did  rations  wit- 

they  respectively  die  ?     What  is  the  general  report  or  belief  of  the  Heard  Tela- 

persons  residing  in  the  neighborhood  of  the  said  chapel  of  L.  H.  or  ^'^'®  5.''*^'*°^^ 
\       .  °.  ^  ^  and  fmra 

the  site  thereof  relative  to  the  destruction  of  the  said  chapel  and  regis-  whom : 
ters  by  fire  or  otherwise  as  you  know  or  for  any  and  what  reason  Whether 
•    believe  ?     Set  forth  according  to  the  best  of  your  knowledge,  remem-  g^^s  were 
brance,  information,  and  belief  all  and  every  the  matters  inquired  after  connected 

^  '  ^  '  •'  *  with  a  nar- 

by  this  interrogatory  and  the  grounds  thereof.  ticnlur fam- 

ily, and 
whether  living  or  dead ;  and  the  general  belief  in  the  neighborhood  relative  to  the 

destmction  of  the  chapel  and  registers. 

24 
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CH.  xni.  •     ^re  yQu  01.  uQt  acquainted  with  the  said  complainants  J.  T.  and  M. 

To  prove     his  wife?    And  if  yea,  Are  you  acquainted  with  the  state  of  the  said 

dren  the      complainant's  family  ?     What  children  or  child  have  the  said  com- 

L^e?         plainants  J.  T.  and  M.  his  wife  now  living,  and  what  are  or  is  the 

names  or  name  of  such  children  or  child  ?     Set  foi*th  all  you  know 

concerning  the  particulars  inquired  after  by  this  interrogatory  and  the 

reasons  for  such  your  knowledge  ?     Declare,  &c 

To  prove         Whether  or  no  had  the  said  M.  H.  and  A.  his  wife  heretofore  or  late 

what  child- 
ren a  plain- A.  C.  in  the  preceding  or  7th  interrogatory  mentioned  or  acquired 

her  late  after  any  and  what  number  of  children  ?  If  yea,  What  were  their 
and^hef  respective  names  or  the  names  of  any  and  which  of  them,  and  particu- 
naraes;  larly  are  or  is  not  the  said  complainants  R.  H.,  &c.,  or  some  or  one  and 
of  the  which  of  them  the  children  or  child  of  the  said  M.  H.  and  A.  his  M'ife, 
are  the""*  and  had  they  or  not  another  son  named  T.  H.,  and  is  he  living  or 
surviving  dead  ?  And  if  dead,  when  and  about  what  time  did  he  die,  and  did 
andthatthe  ^^  ^^  "0^  leave  any  children  or  child  or  issue,  and  whom  ?  Had  or 
anotir  ^*^  "^*  ^^®  ®^^^  '^'  ^'  *"y^  ^°^  what  other  children  or  child  or  issue  other 
who  died  than  and  besides  those  hereinbefore  named  ?  If  yea.  Are  they,  or  any 
sue.  and  which  of  them  living  or  dead,  and  if  dead,  when  or  about  what 

times  or  time  did  they  or  any  and  which  of  them  die  as  you  know  or 
do  for  any  and  what  reason  believe?     Declare,  &c. 


whetheT\  "^^  ^^^  know  what  is  become  of  T.  H.  in  the  preceding  interroga- 
particular    tory  named?    Is  he  living  or  dead?    If  living,  where  hath  he  from 

living  or     time  to  time  resided  since  the day  of ?    Or  if  dead, 

he^contriK.'  when  or  about  what  time  did  he  die  and  where  ?  Did  he  or  not 
uted  to  the  for  any  and  what  period  of  time  in  any  manner  and  how  pay  or  con- 
nance  of  a  tribute  any  and  what  sum  or  sums  of  money  yearly  or  otherwise,  and 
frequentlv  ^^^»  ^^^  ^^  towards  the  maintenance  or  education  of  the  child  which 
■^^s'ted  it ;  ia  inquired  after  by  the  last  interrogatory,  and  did  he  or  not  during 
of  notice  or  any  and  what  period  of  time  ever  and  when  or  how  often  and  where 

showed'"      ^'^^^^  ^^  ^®  ^"^^  ^^^^  ^    Were  you  present  at  all  or  any  and  how 

towards  ft,  many  and  which  of  such  times?  and  if  yea.  Did  he  at  all  or  any  and 
and  m  what     ,  .  ,      -         ,     .  ,  i      i       i  .    i     #.         .  /%        i      i  .i  i 

manner  he  which  of  Such  times  take  any  and  what  kind  of  notice  of  such  child, 

himself'      ^^  show  or  express  and  how   or  in  what  particular  manner  any 

that  he        and  what  degree  of  affection  for  it  and  on  what  account,  and  how 

treated  .  ° 

such  child   and  in  what  manner  did  he  at  such  times  generally  express  and 

andthatthe  ^*^h*^®  himself  to  or  respecting  such  child?     Set  forth  the  particulars 

child  treat-  of  such  expressions  or  declarations   and  any  circumstances  relating 

his  father,    thereto ;  —  Did  the  said  T.  H.  at  all  or  any  and  which  of  such  times 

and  in  the  presence  of  any  other  person  or  persons,  and  whom  by 
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namey  treat  such  child  or  speak  to  it  or  of  it,  as  being  his  own  child,  CH.  Xin. 
and  did  such  child  at  all  or  any  and  which  of  such  times  speak  to  or 
address  the  said  T.  H.  as  being  its  father,  or  as  being  in  any  and  what 
degree  or  manner  related  to  it  ?     Declare,  &c. 


Whether  or  no  do  you  know  and  for  how  long  have  you  known  To  prove 
the  defendant  J.  P.,  the  sister  of  the  said  testator  W.  G.,  and  her  dren  a  de- 
family  ?    Whether  or  no  were  there  any  and  what  children  of  the  said  auhe^death 
defendant  J.  P.  livinff  at  the  time  of  the  death  of  the  said  testator,  <>''»  ^«*t'*- 
and  when  did  the  said  testator  die,  and  which  of  such  children  are  time  of  his 
now  living  and  what  are  their  respective  ages,  and  if  any  or  either  ^?hat'ch?l- 

of  tkem  have  or  has  died  since  the  said  testator,  when  did  she  or  ?"*"  areliv- 

iDgordead. 

they  die  ?    Declare,  &;c. 


What  was  the  true  and  real  consideration  of  the  said  deed  marked  To  prove 
(A)?  Whether  or  no  were  or  was  any  and  what  sums  or  sum  ofmentofthe 
money  at  or  about  any  and  what  times  or  time  paid  as  or  for  or  in  tSn^-money 
part  of  the  consideration  thereof,  and  when,  and  where  and  by  whom  expresswl 
and  on  whose  account  and  to  whom  and  for  whose  use  and  on  what  and  the  ac- 
occasion  ?  If  yea,  Were  you  or  not  present  at  the  time  of  paying  the  menTof  Sie 
same  or  any  and  what  part  thereof?    And  if  yea,  Did  or  not  the  per-  person  on 

,  receiving 

son  whose  name  appears  to  be  subscribed  to  the  receipt  indorsed  on  the  same. 

the  said  deed  at  or  about  the  time  of  signing  such  receipt  say  or 

declare  any  thing  and  what  concerning  his  having  received  or  being 

paid  or  satisfied  the  whole  or  any  and  what  part  of  the  money  therein 

or  thereby  expressed  to  be  paid  to  and  received  by  him  ?  Declare,  &c. 


Were  you  at  any  time  and  when  present  at  any  and  what  conversa-  To  prove  a 
*  tion  between  the  said  complainant  and  defendant  respecting  the  said  ({qq  ^e- 
defendant's   purchasing  of  the   said   complainant  his  the  said  com-  *Y^®"  ^® 
plainant*s  interest  in  the  sum  of  2,A00L  in  the  pleadings  of  this  cause  anddefend- 
mentioncd  to  have  been  paid  by  him  into  the  Court  of  Chancery  in  Jng  the^de^ 

a  certain  cause  entitled ?     If  yea.  How  did  such  conversation  fenaanrs 

•^    ^  ^  purchasing 

arise,  and  what  passed  between  the  said  defendant  and  complainant  the  plain- 
respecting  such  purchase,  and  did  or  not  the  said  defendant  agree  ^tjna  sum 
to   purchase   such   interest  upon   any  and   what  terms,   and   what  ^^.*J^"!J 
in  particular  did  the  said  defendant  say  to   the   said   complainant  court  in  an 
respecting  the  said  complainant's  chance  of  recovering  the  said  2,400/.  ?  cauw,  the 

Declare,  &C  '  agree^ent 

'  to  purchase 

the  some,  and  upon  what  tenxu. 
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CH.  xm.  Have  you  at  any  time  or  times,  and  when  or  how  oflen  had  any 
To  prove  and  what  conversation  or  conversations  with  the  said  defendant 
^i^ng^^f"  respecting  the  renewal  of  the  lease  granted  by  the  said  Dean  and 
gpecting      Chapter  in  the  pleadings  of  this  cause  mentioned  ?     If  yea,  How  did. 

the  renewal        J  ^  °  .  .  ,      ,    .  ,    , 

of  a  lease,    such  conversation  or  conversations  arise,  and  what  passed  between 

the  iSee-   ^^^  ^^^  *^®  ^^^^  defendant  respecting  the  obtaining  of  such  renewal, 

mentbyde-  and  did  or  not  the  said  defendant  agree  to  apply  for  or  make  any  and 

apply  for  a  what  declarations  relative  to  the  making  of  any  and  what  applications 

jreuewal.      f^^  ^^^  renewal  of  such  lease,  and  what  in  particular  did  the  said 

defendant  say  to  you   respecting  such  renewal,  and  was  any  other 

person  and  who  by  name  present  at  the  time  of  such  conversation  or 

conversations  or  any  and  either  and  which  of  them  ?     Declare,  &c. 


To  prove         Whether  or  no  were  you  at  any  time  in  the  year ,  and  when 

alarsofa"  ^ui<^  where  present  with  the  said  complainant  and  the  said  defendant 
conversa-    j^  j)^^  when  any  conversation  passed  between  them  respecting  the 

.  offer  made  public-house  called  the at  E.,  in  the  occupation  of  the  said 

phiintiff  to  complainant,  and  any  agreement  relating  thereto  ?     If  yea,  Set  forth 

f!"re°a**^t    ^^®  particulars  of  such  conversation,  and  Mrhat  was  said  therein  by 

[  This  was    the  said  parties  respectively,  and  whether  the  said  complainant  then 

mf  inter-      offered  to  pay  any  and  what  sum  of  money  to  the  said  defendant  J.  D. ; 

roffotories    Set  forth,  &c 

on  thepart  ' 

o/tke 
plaintiff  to 

prove  an         Did  you   know  F.  A.,  deceased,  in  the  pleadings  of  this   cause 
.Jorpur-      named  the  uncle  of  the  said  complainant,  and  did  you  know  H.  I. 

^^^^^    of ,  deceased,  or  either    and  which  of  them  in  their  dr  his 

«^«-]  lifetime,  and  how  long  did  you  know  them  respectively,  previously  to 
their  death,  or  such  one  of  them  as  you  did  know,  and  how  and  in 
know'l^*  *  what  manner  and  for  wliat  length  of  time  previously  to  their  deaths 
of  certain  respectively  did  you  so  know  or  become  acquainted  with  them 
ceased,  and  respectively  ?  Did  you  at  any  time  or  times  and  when  in  particular 
virhat^ie^e^  hear  the  said  F.  A.  enter  into  any  conversation  or  conversations  with 
of  time  or  make  any  declaration  or  declarations  to  the  said  H.  I.  or  any 
was  ac-  Other  person  or  persons  and  whom  by  name  and  when  in  particular 
wi5i°hem-  ®"^  ^^  whose  presence,  relative  to  his  family  and  relations,  or  any 
To  prove  estate  or  estates  to  which  he  the  said  F.  A.  considered  himself  enti- 
tiona  be-'  tied  ?  And  did  you  at  any  time  or  times  and  when  hear  the  said 
thein°  or  ^^'  ^'  make  any  and  what  declaration  or  declarations  relative  to  his 
declnra-  being  present  at  the  time,  that  any  and  what  agreement  was  entered 
by  one  of  into  by  the  said  F.  A.  with  any  person  or  persons  and  whom  by 
tive"o  I'lis    name,  relative  to  any  and  what  estate  or  estates^  or  to  any  and  what 

family  and  moneys  that  the  said  F.  A.  was  to  receive  annually  from  any  person 

reiatioi  p  j  j    r 

or  property  or  persons  and  whom  by  name,  and  the  consideration  thereof?     And 
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did  you  at  anj  time,  and  when,  hear  the  said  F.  A.  read  any  and  ^^'  ^^^* 
what  deed  or  deeds,  agreement  or  agreements  between  him  and  any  to  which 
and  what  person   or  persons   relative   to   any   and   what  estate  or  ered  him- 
estates?     And  do  you  know  whether  any  deed  or  deeds,  parchment,  ^^^, 
or  paper-writings  belonging  to  the  said  F.  A.  was  or  were  at  any  to  prove 
time  or  times  and  when,  destroyed  by  ^  fire  or  otherwise  and  ^ow  ?  ♦j^^^j^J^the 
And  did  you  at  any  time  and  when  see  any  and  what  deeds  or  deed  pther,  that 

he  WAS 

that  were  or  was  at  any  time  and  when  in  possession  of  the  said  preAent  at  ^ 
F.  A.,  that  had  any  and  whose  seals  affixed  thereto,  or  had  the  aCTeement* 
names  or  name  of  any  persons  or  person  and  whom  signed  thereto?  wasentered 
If  yea,  Set  forth  all  and  every  the  particulars  inquired  after  by  this  tiye  to  cer- 
interrogatory,  or  such  of  them  as  you  do  know,  and  the  particulars  ^^f  ^*^'P«r- 

thereof  and  of  every  part  thereof.     Declare,  &c.  P"*^®  ***** 

witness  heard  the  agreement  read:  To  prove  the  destruction  of  certain  papers  by  fire; 
and  that  witneifis  suw  certain  deeds  in  the  possession  of  one  of  the  deceased  persons 
having  the  names  and  seals  of  certain  persons  thereto. 


Interrogatories  to  be  exhibited,  &c  (see  p.  265  ante^)  wherein  To  prove 
W.  R.  and  J.  P.  assignees  of  the  estate  and  effects  of  E.  T.  a  bank-  conversar 
rupt,  are   complainants,  and   T.  II.  is  defendant,  on   the   part   and  the^defend- 

behalf  the  said  complainants.  antrespect- 

,         ,  ing  a  bank- 

Ist.  (As  to  knowledge  of  the  parties  vide  ante  p»  2Q7 .)  rupt'saf- 

2d.  Had  you  at  any  time,  and  when  first  and  where,  and  in  whose  *'"' 

presence  any  conversation  with  the  defendant  respecting  the  affairs  agreement 

of  E.  T.  the  bankrupt  in  the '  pleadings  of  this  cause  named?     If  was  made 

»  r  o  respecting 

yea,  set  forth  upon  what  occasion  such  conversation  took  place,  and  the  assign- 
the  particulars  of  such  conversation,  and  what  was  said  thereon  by  p^rt  of  the 
the  said  defendant,  or  by  you,  or  any  other  person  or  persons,  to  or  ***"^"JP'^ 
in  the   presence   or  hearing  of  the   said  defendant  respecting  the  what  puss- 

ed  relative 

affairs  of  the  said  E.  T.,  and  was  any  and  what  agreement  then  come  thereto: 
to  b}'  you  on  the  part  of  the  said  E.  T.  with  the  said  defendant  That  the 
respecting  the  assignment  of  any  and  what  leases,  or  was  any  thing  ^^jj^^^-*^* 
and  what  then  said  by  the  said  defendant  or  by  you  or  any  other  formed  that 
person  and  whom  to  the  said  defendant  or  in  his  hearing  respecting  rupt  was 
any  such  assignment  ?     And  did  you  then  inform  the  said  defendant  JJ^mstmi- 
that  the  said  E.  T.  was  in  insolvent  circumstances,  or  did  any  thing  ces,  and 
and  what  pass  as  to  the  insolvency  of  the.  said  E.  T.  or  as  to  any  and  ed  relative 
what  composition  being  made  or  proposed  to  his  creditors,  or  as  to  Ji^,fon"with' 
the  said  defendant's  euaranteeins  such  composition  ?     Set  forth,  &c.     h's  credi- 
od.  Had  you  at  any  other  time  or  times  and  when  afterwards  belore  to  the  de- 
the  commission  of  bankinipt  was  taken  out  against  the  said   E.  T.  j.^"j^ntee- 
any   other   conversation   or   conversations   with   the  said  defcndHnt  "»P  ^*'<*  _ 

•^  srtine.     To 

respecting  the  affairs  of  the  said  E.  T.,  and  where  and  in  whose  prove  bub- 

24* 
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9^'  ™1-  P'*6sence  and  upon  what  occasions  respecting  sucb  affairs  ?  If  yea, 
sequent  Set  forth  the  particulars  of  such  conversation  or  conversations  in  the 
tioiis)  with  order  in  wl}ich  the  same  took  place,  and  what  was  said  thereon 
ant  it^*"^'  ^respectively  by  you  or  the  said  defendant,  or  any  other  person  or 
apectingrhe  persons,  and  whom  in  his  presence  or  hearing :  And  was  any  and 
affairs:  what  agreement  come  to,  or  any  thing  and  what  said  in  any  and 
What  which  of  such  conversations,  as  to  the  assignment  of  any  and  what 

was  made,  leases  by  the  said  E.  T.  to  the  said  defendant,  and  did  any  thing  and 
pawled  09  to  ^'^^^  P*®^  ^^  ^^Y  ^^^  which  of  such  conversations  as  to  the  insol- 
the  assign-  vency  of  the  said  E.  T.,  or  as  to  any  and  what  composition  being 
part  of  the  luade  or  proposed  to  his  creditors,  or  as  to  the  said  dcl'endant  guar- 
propertv^  *  anteeing  such  composition  ?     Set  forth,  &;c. 

and  as  to  4th.  When  did  you  first  inform  the  said  defendant  of  or  did  you 
venoy  of     or  not  learn  from  him  that  he  knew  or  suspected  the  insolvency  of 

rup?*or^a  *^®  ^^^  ^'  '^'^  *"^  when  first  did  any  thing  and  what  pass  between 
cornposi-  you  and  the  said  defendant  or  any  other  person  and  the  said  defend- 
his  credit-  ant  in  your  presence  and  hearing  respecting  a  composition  to  be 
to\he'^(fe^*  ™ade   and   proposed  to  the  creditors   of  the  said  E.  T.,  and  when 

fendant'8     first  did  the  said   defendant  agree   to  guarantee  such  composition? 
guarantee-    r,   .  ^    .u    « 
mg  the         oet  forth,  &c. 

prov^e  when      lastly.     {The  last  general  interrogatory ,  vide  ante,  p.  268.) 

the  defend-  [These  interrogatories  were  exhibited  to  the  clerk  of  the  bank- 
ant  was 

first  inform-  rupt,  who  had  discovered  his  insolvency  and  informed  the  defendant 
ed  of  the     ^r  :*  t 
insolvency    ^^   ''''J 

ofthebank- rupt,  and  when  first  any  thing    passed  respecting  a  composition  with   his  credi- 
tors, and  when  first  the  defendant  agreed  to  guarantee  the  same. 


To  prove  Were  you  or  not  employed  by  the  said  J.  R.  deceased,  as  his  attor- 
ness  was  "®^  ^^  solicitor  in  the  purchase  or  in  completing  the  purchase  of 
employed    the  said  reversionary  estate  and  interest  of  the  said  bankrupt,  and  in 

by  a  de- 

ceajscd  per-  preparing  the  necessary  conveyances  and  assurances  thereof?  If  yea, 
attorney" in  ^^^  ^^^  '^^  *^®  abstract  of  the  title  thereto  before  or  en\ploy  any 

the  pur-  counsel  and  whom  by  name  on  behalf  of  the  said  J.  H.  or  on  whose 
chase  of  a    ,    ,    ,^  ,  ^    , 

bankrupt's  behalf  to  prepare  the  necessary  conveyance  or  conveyances  ot  the 

ry'e^ate**  ^^^^  reversionary  estate  and  interest  of  the  said  bankrupt,  and  to 

that  wit-     whom  by  name?    And  did  or  not  the  said  J.  R.  inform  you  of  his 

ab.^tracts      intentions  in  making  such  purchase,  and  did  or  not  the  counsel  so 

Belw?th^°°'  employed  by  you  prepare  the  necessary  drafts  of  such  conveyances 

structions     according  to  the  directions  and  instructions  of  the  said  J.  R.  ?     If 

the  con-      yea,  Set  forth  the  declarations  made  by  the  said  J.  R.  to  you  relative 

and"tli^**    to  and  expressive  of  his  intentions  in  making  such  purchase,  and 

intentions    how  and  in  what  manner  and  for  what  purpose  such   conveyances 
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were  prepared  by  such  counsel  as  you  know  or  do  for  any  and  what  CH.  Xin. 

reason  believe :  Declare,  &c.  ^^  ^l^^  j^ 

ceased  in  makinfi^  the  purchase:  That  counsel  prepared  the  drafts  of  the  conveyances 
and  the  declarations  of  the  deceased  relative  to  such  purchase,  and  the  conveyances 
which  were  prepared. 

Did  or  not  the  said  J.  R.  at  any  time  and  when  alter  his  inten-  X^  PT^^®, 

•^  that  he  al- 

tions  with  regard  to  the  draft  conveyances  inquired  after  by  the  pre-  tered  his  in- 
ceding  interrogatory,  and  did  or  not  tlie  said  J.  R.  give  directions  to  ^jth  regard 

you  or  to  any  other  person  or  persons  and  whom  by  name  to  make  *^  ^^®  ^°"- 
^  J  ^  t^  J  veyances, 

any  and  what  alterations  and   insertions  in   the  said  draft  convey-  the  4irec- 

ances,  and  what  was  the  intention  expressed  by  the  said  J.  R.  in  j^^  „^y^  ^ 

makinc^  such  alterations  as  you  know  or  do  for  any  and  what  reason  *^.*"®  ^}^^^' 
"  •'  •'  ations  to  be 

believe  ?     Declare,  &c.  made,  and 

his  inten- 
tions reia- 

Do  you  know  or  can  you  set  forth  whether  any  deed  or  deeds  of  Jj^^®  'liere- 
grant  or  conveyance  was  or  were  made  for  the  purpose  of  carrying  .^^  ^^^ 
the  agreement  in   the  last  preceding    interrogatory  mentioned  into  ^l»ftt  certain 
execution  ?     If  yea,  By  whom  was  or  were  such  deed  or  deeds  pre-  convey- 
pared?     Was  or  not  Sir  T.  B.  in  the  pleadings  in  this  cause  named  a  prcparedT 
party  to  such  deed  or  deeds  ?     If  yea,  Whether  or  not  did  he  exe-  and  by 
cute  such  deed  or  deeds  or  any  of  them  ?     If  yea,  then  set  forth  ^       * 
when  -and   upon   what  occasion  and   at  what  place  and  in  whose  B.  wns  a 
presence  the  said  Sir  T.  B.  executed  the  same :  Whether  or  not  were  executed 

or  was  any  drafts  or  draft  made  from  which  such  deed  or  deeds  was  "*®  *f"™®. 
•^  and  the  cir- 

or  were  prepared  and  engrossed?     If  yea,  Whether  or  not  w^s  or  cumstan- 
were  such  draft  or  drafts,  or  any  and  which  of  them  at  any  time  i„g  gu^h 
submitted  to  the  said  Sir  T.  B.  for  his  perusal,  or  to  any  person  on  his  ®*ecution: 
behalf?     If  yea,  Whether  or  not  did  the  said  Sir  T.  B.  or  any  person  J^heTer° 
on  his  behalf  peruse  such  draft  or  drafts  or  any  and  which  of  them  ?  drafts 
Whether  or  not  did  the  said  Sir  T.  B.  or  any  person  on  his  behalf  were  pre- 
approve  of  such  draft  or  drafts,  or  make  any  and  what  corrections,  pJ^^^^P^®" 
amendments,  or  alterations  therein?     Whether  or  not  was  or  were  whether 

the  engrossment  or  engrossments  of  such  deed  or  deeds  so  executed  '^®  "^^ 
^  °  were  sub- 


by  the  said  Sir  T.  B.  prepared  or  copied  from  such  draft  or  drafts  ?  raitted  to 

*^"~       B. 
pe- 


Sir  T   B 

Whether  or  not  was  any  attorney  or  other  professional  person  pres-  ^^  h^j    " 


ent  at  the  execution  of  the  said  deed  or  deeds  on  behalf  of  the  said  rusal: 
Sir  T.  B.  ?     If  yea,  Whether  or  not  did  such  attorney  or  profes-  ^^ru^^ed'o^^ 
sional  person  peruse  or  read  over  such  engrossments  or  engrossment  ?  approved  of 

*  the  same 

Whether  or  not  were  or  was  tlie  same  read  and  by  whom  to  the  said  or  made  *    • 
Sir  T.  B.  before  he  executed  them?     Whether  or  not  were  or  was  J^^^ j|.^JJr 
such  deeds  or  deed  or  any  counterpart  thereof  then  or  at  any  time  rectlons 

therein  * 

and  when  left  in  the  possession  of  the  said  Sir  T.  B.  or  of  his  stew-  ,„     .  ' 
J  *   9     n    r         1  Whether 

ards  or  agents  r     Declare,  &c  the  engross- 

ments were  prepared  from  such  drafts:  Whether  any  attorney  was  present  on  his  part, 
and  whether  such  attorney  read  over  the  engrossment*),  ana  whetner  the  same  were 
read  over  to  Sir  T.  B.  'before  he  executed  the  same,  and  whether  the  deeds  or  a  coun- 
terpart were  left  with  him  or  his  steward. 
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^^Xm^      Whether  or  no  did  you  at  any  time  or  times,  and  when  and  on 
L^rr^pon-*  ^^^®®  ^^^^^^  correspond  by  letters  or  otherwise  and  how,  with  the 

denco  with,  said  defendant  T.  H.,  or  did  you  or  not  at  any  time  or  times  and 

or  the  re-      •  ^,  .        ,    ^  ,  ,         , 

ceiptof  let-  ^^^  ^^  ^^  ^''^^t  manner  and  by  what  means  receive  any  letter  or  let- 

thl^dSd-  ^^""^  ^^^"^  ^^*™  ^^^^  respect  to ?    And  if  yea,  Have  you  such 

ant;  nlso  to  letters,  or  any,  and  which  of  them  in  your  possession,  custody,  or 
hand  writ-  P^wcr,  OF  what  IS  become  of  the  same  respectively  ?  If  you  are  able, 
IndhowUie  P^o<^"c®  s"<^'i  letters,  and  declare  how,  or  in  what  manner,  and  by 
same  came  what  means  the  same  respectively  came  into  your  possession,  and  of 
witness's  whose  handwriting  all  such  letters  respectively  are,  and  were  or  was 
possession ;  not  the  same  or  any  or  either  and  which  of  them  ever,  and  when  and 

whose         by  whom  and  on    what   occasion   produced  or  shown   to   the   said 

nandwnt-     j  r      i        o      Tr»  • 

ing  the  de-  aetenciant  r     it  yea,  m  whose  handwriting  did  he  declare  or  admit 

milted  the"  ^^®  ^^^^  respectively  or  any  and  which  of  them  to  be,  and  what  is 

lr"Tthe  ^  ***^  Purport  or  effect  of  such  letters  respectively  ?     Declare,  &c. 

BHme  being  

shown  to 

To  prove  by      Whether  or  no  were  you  on  or  about  the  day  of ^ 

cirfumitan!  *"^  ^^^  ^^"^  ^°"^  ^^^^^^  employed  as  clerk  Or  bookkeeper  in  any 

ces  and       and  what  trade  or  business  carried  on  by  the  said  defendant  S.  F.  in 

♦  creditofthe  Copartnership  with  his  said  brother  A.  F.  or  any  other  person  or  per- 

aprtner-""^  ^^"®'  ^°^  ^^^™'  ^"^  ^  w''«^  P'^ce  ?     If  yea,  Whether  or  no  had  you 

ship  firm,    any  and  what  opportunity  to  know,  and  did  you  or  not  know  the  cir- 

and  of  the  .  ,  «         ,         « 

partners,     cumstances  and  sUte  of  credit  of  the  said  trade  or  business,  and  of 

defendluus^  ^^®  ^^^^  ^*  ^'^  *"^  °^  ^^®  Other  person  or  persons  interested  therein, 
^ua?n?ed  ^"^  ^^^'  ^^^®  *^^  circumstances  and  sUte  of  credit  of  the  said 
uierewith,  S.  F,,  and  of  the  said  other  person  or  persons  on  or  about  the.said 
fased'paj^" ^*3^  ^^ ^  ^^^  ^or  someand  what  time  before  ?    Whether 

di^ft  d^mwn  °^  "^  ^  ^°"  ^^  ^^^  *°^  *"^  ^^*'  reason  know  and  believe,  were  the 
upon  them  said  defendants,  or  any,  or  either,  and  which  of  them,  in  any  and 

by  the  firm.  ^j^^^.  manner  acquainted  on  or  about  the  said '■ day  of y 

with  the  circumstances  and  state  of  credit  of  the  said  S.  F.  and  of 
his  said  copartner  or  copartners;  and  whether  or  jao  did  the  said 
defendants,  or  any  and  which  of  them,  at  any  time  and  when,  on  or 

about  the  said  day  of ,  refuse  payment  of  any  draft 

for  a  sum  of  £ ,  or  any  other  and  what  sum  of  money  drawn 

on  them,  or  some  and  which  of  them  by  the  said  S.  F.  and  his  said 
copartner  or  copartners,  or  any  and  which  of  them,  and  for  what 
reason,  and  under  what  circumstances  did  they  refuse  sudi  payment  ? 
State  the  particulars  of  the  several  matters  hereinbefore  inquired 
into,  fully  and  at  large,  and  the  truth  declare,  &c. 
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Did  you  or  not  know  J.  S.  in  the  pleadings  of  thiij  cause  named  ?  CH.  XIII. 


If  yea,  is  he  living  or  dead,  and  if  dead  where  and  when  did  he  die,  To  prove 
and  did  you  or  not  see  him  after  he  was  dead,  and  where  was  he  ^  ^^^^y  j^q^ 
buried,  and  did  you  or  not  attend  at  his  funeral,  or  how  do  you  know  *"*  burial. 
that  he  is  dead  ?    Declare,  &c. 


Did  you  know  the  leasehold  estate  called  W.  in  the  particulars  of  To  prove  ' 
the  estate  in  the  pleadings  of  this  cause  mentioned?  And  i^  yea,  ^®^v^^^ ^^^ 
Did  you  know ^  ?     And  if  yea,  Was  the  said living  or  a  lease  held 

'  for  lives 

dead  on  the  4th  October,  1821,  and  if  dead,  when  did  he  die,  and 

how  do  you  know  that  the  said is  dead  ?     And  was  or  not 

the  said one  of  the  lives  named  in  the  lease  of  the  said  estate 

called   W.   as  you  know   or  for  any  and  what    reason   believe  ? 
Declare,  &c. 


Did  you  know  A.  B.  and  C.  D.  ?     If  yea,  Do  you  know  whether  To  prove 
they,  or  either,  and  which  of  them  be  now  living  or  dead  ?    And  if  subscribing 
they  are  dead,  when  did  they  respectively  die,  and  how  do  you  know  ^^"^1^^^^' 
that  they  are  both,  or  either  of  them  is  dead  ?     Declare  particularly  handwrit- 
your  reasons  for  knowing  or  believing  that  the  said  A.  B.  and  C.  D.  "^^ 
are,  or  that  either  and  which  of  them   is  dead  :    And   are   you 
acquainted  with  the  character  or  manner  of  handwriting  of  the  said 
A.  B.  and  C.  D.,  or  either  and  which  of  them  ?    If  yea.  Look  on  the 
exhibit  marked  with  the  letter  (A)  and  now  produced  and  shown  to 
yon  at  this  the  time  of  your  examination,  and  at  the  names  of  A.  B. 
and  C.  D.  indorsed  thereon  as  witnesses  to  the  sealing  and  delivering 
thereof,  and  declare  whether  the  same  be  of  the  respective  proper 
handwriting  of  the  said  A.  B.  and  C.  D.  as  yon  know  or  for  any 
and  what  reason  believe.     Declare,  Sec* 


Did  you  or  not  know  J.  G.  late  of ,  a  witness  examined  de  To  prove 

hene  esse  in  thi.*;  cause  ?     If  yea,  Do  you  know  whether  he  is  living  li^wftiie^^ 
or  dead,  and  if  dead,  when  did  he  die,  and  how  did  you  become  «;xami!ied 

"^  at  bene  eM«, 

acquainted  with  his  death  ?     Look  upon  the  paper-writing  now  pro-  and  a  copy 
duced  and  shown  to  you  at  this  the  time  of  your  examination  marked  ter  of  Ldf  *" 
with  tlie  letter  (A)  and  purporting  to  be  a  copy  of  the  register  of  the  burial. 
burials  of ?     Did  you  at  any  time,  and  when,  carefully  exam- 
ine the  same  with  the  entry  made  in  the  register  book  of  or  kept  for 
any  and  what  parish  or  place,  and  is  the  same  a  true  copy  thereof  as 
you  know  or  for  any  and  what  reason  believe  ?     Declare,  &c. 
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CH.  XITT.       Whether  or  no  was  the  testator  W;  O.  in  the  pleadings  in  this 

To  prove     cause  named  at  the  time  of  his  death  indebted  to  the  said  complain- 
the  debt  ii.t/»i  .  11  - 

due  to  the   ants,  or  either,  and  which  of  them  m  any  and  what  sum-  or  sums  of 

plaintiffs,    money,  and  when,  and  by  what  means,  and  on  what  account  did  the 
said  testator  become  so  indebted  ?     Declare,  &c. 


To  prove         Was  or  not  the  said  S.  D.  in  his  lifetime  indebted  unto  the  said 

that  a  de- 
ceased per-  defendant  C.  L..  in  any  sum  or  sums  of  money  as  you  know  or  do  for 

debtedto""  ^"7  *"^  what  reason  believe  ?     If  yea.  In  what  sum  or  sums  of 

the  defend-  money,  and  for  what,  or  on  what  account  or  accounts,  and  to  what 
ftnt;  appli-  J^  r  9  j 

cations        amount  was  the  said  S.  D.  so  indebted  unto  the  said  defendant  C.  L.  ? 

Sm  for*      Whether  or  no  did  the  said  defendant  C.  L.  by  himself,  or  by  any 

payment,  other  person  or  persons,  and  whom  in  the  lifetime  of  the  said  S.  D., 
apply  to  or  request  the  said  S.  D.  to  pay,  or  satisfy  him,  the  said 
.  defendant  C.  L.,  such  debt  or  debts,  or  any,  or  either,  or  which  of 
them,  or  any,  and  what  parts  or  part  thereof,  or  make  any  other  and 
what  application  to  the  said  S.  D.  touching  or  concerning  the  said 
debt  or  debts,  or  any  or  either,  and  which  of  them,  or  any  and  what 
parts  or  part  thereof?  If  yea,  When  or  about  what  time  or  times, 
and  where  and  in  what  manner  was  or  were  such  application  or 
applications,  or  request  or  requests  made,  and  what  did  the  said 

the  de-        S.  D.  do,  say,  or  declare  then  or  on  that  occasion  ?     Whether  or  no 

ceased*  s  ac— 

knowledg-   did  the  said  S.  D.  in  his  lifetime,  and  when,  or  about  what  time  or 
Se"d«bt-     *^°^^s,  and  where,  .and  upon  what  occasion  or  occasions,  say,  confess, 
acknowledge,  or  declare  unto  you,  or  unto  any  other  person  or  per- 
sons, and  whom  in  your  presence  or  hearing,  any  tiling,  and  what 
touching  or  concerning  such  debt  or  debts,  or  any  or  either  and 

that  wit-     -ivhich  of  them,  or  any  and  what  part  or  parts  thereof?     And  did  you 
ness  wrote  y  j  tr  r  j 

sevenil  let-  or  did  you  not  at  any  time  or  times  and  when,  by  the  order  or  direc- 
dcfendant    t^<>">  ^^  ^^  ^he  desire  and  request  of  the  said  S.  D.  or  of  any  other 

by  the  de-  person  or  persons  and  whom  write  or  send  any  and  what  letter  op 
ceased^s  di-  *^  *^  ^ 

rection  re-  letters,  or  any  other  and  what  writing  or  writings,  and  of  what  con- 

deM;"that^  tents,  purport,  or  effect  to  the  said  defendant  C.  L.,  touching  or  con- 

the  de-        cerning  the  said  debt  or  debts,  or  any,  or  either,  and  which  of  them, 

promised  to  or  any  and  what  parts  or  part  thereof?     Whether  or  no  did  the  said 

same-^^       S.  Dt  at  any  time  or  times  in  his  lifetime,  and  when,  where,  and  in 

what  manner,  and  upon  what  occai*ion  or  occasions,  and  to  whom, 

and  in  whose  presence  and  hearing,  admit,  confess,  or  acknowledge, 

or  promise  to  pay  the  said  debt  or  debts,  or  any,  or  either,  and  which 

and  wheth-  of  them,  or  any  and  what  parts  or  part  thereof?     And  did  or  not  the 

M'ns  ever     said  S.  D.  at  any  time  or  times,  and  when  in  his  lifetime,  pay  or  in 

P^^^*  any  and  what  manner  satisfy  the  said  defendant  C.  L.  the  said  debt 
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or  debts,  or  any,  or  either,  and  which  of  them,  or  and  what  parts  CH.  XIII. 
or  part  thereof  ?     Declare,  See, 


[  To  prove  the  execution  of  deeds  ;  see  post,"] 


Have  3'ou  now,  or  have  you  not  lately,  and  when  last  had  in  your  To  prove 
.A  •  ^        A    A  -r  .that  wit- 

custody  or  possession,  or  power,  certain  deeds,  papers,  writings,  and  ness  had 


certain 


in 


documents  in  some  and  what  chest  or  otherwise,  of,  or  relating  to  the  ^^"^ 
estates  and  family  of  A.  in  the  pleadings  in  this  cause  named,  or  of  ^.'»  posses- 
some  and  which  of  them  ?     If  yea,  How  did  the  same  come  into  your  whom  he 
custody  or  power,  and  from  whom  and  when  did  you  receive  or  pos-  ^fZme, 

sess  the  same  and  each  and  every  of  them,  and  how  did  the  same  *"^  ^^^ 
.  _  ,         "  -    ,  tlie  same 

come  into  the  custody,  possession,  or  power  of  the  person  or  persons  came  into 

from  whom  you  received  or  possessed  the  same  as  you  know  or  have  gjon^of  the^ 

heard,  or  for  any  and  what  reason  believe  ?     Declare,  &c  persons 

•^  •  from  whom 

be  received 
the  same. 


Look  upon  the  deeds,  papers,  or  writings  produced,  &c     "What  To  prove 
do  the  same  respectively  purport  to  be  ?     Were  or  was  the  same  or  of old'deefs 

any  or  either  and  which  of  them  at  or  about  any  and  what  time  or  **"^  ^^ 
•'  •  •'  whoRe  cus- 

times  found,  and  by  whom,  and  on  what  occasion  in  the  custody  of  tody  the 
any  and  what  persons  or  person  amongst  any  deeds  or  writings  relat-  ^een.  **^ 
ing  to  any^  and  what,  and  whose  estate  ?  Where  and  in  whose  cus- 
tody have  or  hath  the  same,  or  any,  or  either,  and  which  of  them 
been  from  time  to  time,  and  for  any  and  how  long  time  kept,  and 
whether  or  not  amongst  the  deeds  or  writings  relating  to  any  and 
what  estate,  or  how  otherwise  ?     Declare,  &c. 


By  whom  were  the  said  indentures  brought  over  to  B.  to  be  exe-  Toproveby 

•^  ,  ,  °  whom  cer- 

cuted,  and  upon  what  day  in  particular,  and  whether  or  no  upon  tain  deeds 
occasion  of  the  same  being  so  brought  over,  and  prior  to  the  execu-  brought  toa 
tion  thereof,  where  the  same,  or  any,  and  what  parts  thereof  in  par-  pe^""^^^ 
ticulnrread  over  to  the  said  Sir  T.  B.  by  you  or  *by  ^ny  person  and  whetherthe 
whom  by  name  on  his  behalf,  for  their  or  his  approbation,  or  were  the  read  over  to 
same,  or  any,  and  what  part  thereof  in  particular,  read  over  by  any  Ij-'^i/^l^if. 
person,  and  whom  by  name,  in  or  out  of  the  presence  of  the  said  Sir 
T.  B.  ?    And  if  yea,  by  whose  directions  and  requests  did  such  per-  Whether 
son  so  read  and  inspect  the  same,  and  what  parts,  and  for  what  pur-  was  re- 
pose, and  with  what  view  in  particular,  and  where  was  the  said  Sir  th^^p^^rson 
T.  B.  when  such  person  so  inspected  the  same,  or  any,  and  if  bat  part  y^^o 
thereof;  and  in  particular  were  you,  or  was  any  other  person,  and  over  the 
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CH.  XIII.  who  by  name  upon  the  occasion  aforesaid,  requested  by  the  said  per- 
deeds  to  son  or  persons  who  brought  over  th^  said  indentures  to  B.  or  either 
examine  ^^^  which  of  them  to  peruse  and  examine  the  same  on  behalf  of  the 
behalTof ^^  ^^^^  Sir  T.  B.  and  to  approve  thereof  for  him,  and  to  see  that  the 
the  person  same  was  properly  and  fairly  drawn  up ;  and  whetlier  or  no  w^as  the 
they  were  aforesaid  memorandum  of  agreement,  or  any  drafl  of  the  said  release 
^ted^^^  produced  on  the  occasion  aforesaid,  or  was  the  same,  or  any,  and 
Whether  what  part  thereof,  comprised  with  the  said  release,  and  whether  or 
randum  of  no,  as  you  do  know,  or  have  any  what  reason  for  believing,  was 
ofdrall^'ac-  ^*  understood  or  believed  by  you  and  the  other  persons  in  the  eraploy- 
companied  ment  Or  service  of  the  said  Sir  T.  B.  who  were  present,  and  by  the 

tlie  deeds  m.  '  ^ 

and  wiiat'  said  Sir  T.  B.  when  he  executed  the  said  release,  that  the  said  coal 
JeKUndhlg  coK^pi'is^^i  therein  was  the  same  only  as  was  comprised  in  the  said 
at  the  time  memorandum  of  agreement,  or  was  it  understood,  and  known,  or 

of  6xecu~ 

tion  with  believed  by  the  said  Sir  T.  B.  or  by  you  and  such  other  persons  or 
thfpremi-  ^^^^^^^  ^^^  which  of  you  that  the  said  release  did  comprise  more  than 
6es  compri-  such  last-mentioned  coal  and  what  other  coal  ?     Set  forth,  &c. 

sed  therein. 

To  prove  Whether  or  no  did  the  persons  who  brought  over  the  said  inden- 
person  who  tures  to  be  executed  as  aforesaid,  or  either  and  which  of' them  then 
d  "d^^to^b*  inform  or  intimate  to  you,  or  to  any  other  person  present  on  behalf 
executed     of  the  said  Sir  T.  B.  that  the  said  release  had  been  prepared  by  them 

said   which 

had  the  ef-  or  by  either  and  which  of  them,  according  to  the  directioHs  of  the 
feet  of  in-    g^j^j  gjj,  'p^  g^  ^j.  ^,jj|j  j^jg  knowledge  or  consent,  or  intimate  or  say 

witness  to    any  thing  upon  the  aforesaid  occasion,  which  had  the  effect- of  induc- 
the  release  "^g  jou  or  such  Other  persons  present  on  behalf  of  the  said  Sir  T.  B. 
had  been     ^q  suppose  that  the  said  release  was  properly  prepared  and  accord- 
according    ing  to  the  directions  and  instructions  received  from  him,  or  that  he 
structiong    ^^^  acquainted  with  the  terms  and  conditions  thereof,  or  intimate  or 
to^be  1*"^   say  any  thing  which  had  the  effect  of  making  you  inspect  or  examine 
careful  in    the  same  less  minutely  and  attentively  than  you  would  otherwise 
the  same,    have  done,  or  which  tended  thereto  ?     And  if  yea,  What  was  the 
nature  and  purport  of  such  intimation,  and  what  fell  from  such  per- 
sons, and  from  either  and  which  of  them  so  far  as  you  recollect  the 
same,  and  how  long  did  such  person  remain  at  B.  after  the  same 
release  was  executed"?     Set  forth,  &c. 

To  prove 

why  wit-         Whether  or  no  did  you  upon  occasion  of  the  same  release  being 

thought  it  brpught  to  B.  for  execution,  examine  or  read  over  the  whole  thereof  r 
ry  to  exam-  ^"^  '^  ^^7^  What  were  the  reasons  which  prevented  you  from  so 
ine  the  in-   doinj?,  or  which  made  you   think  it  unnecessary   so  to  do  ?     Set 

denture  of    „  ^  •      ^ 

release.        forth,  &C. 
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Whether  or  no  did  the  persons  who  brought  over  the  said  release  to  CH.  XIII. 

be  executed  as  aforesaid,  propose  or  invite  any  inspection  or  examina-  j, 

tion  thereof?    Set  forth,  &c*  whether 

the  person 
who  brought  the  release  to  be  examined  proposed  an  examination  thereof. 

Whether  or  no  was  there  upon  the  occasion  last  mentioned  anj  To  prove 
appearance  of  eagerness  and  anxiety  on  the  part  of  the  persons  in  person  who 
the  preceding  interrogatory  referred  to  or  other  and  which  of  them  j^f^^^^f 
that  the  said  indentures  of  lease  and  release  should  be  forthwith  executed 

showed 

executed  by  the  said  Sir  T.  B.  ?    And  if  yea,  Did  either  and  which  of  great  anxi- 
them  express  such  eagerness  and  anxiety  to  you  or  to  any  other  per-  ^^^J,^ 
son  in  your  presence,  and  what  reason  did  they  or  either  and  which  cuted;  that 
of  them  assign  for  such  eagerness  and  anxiety  shown  ?    And  whether  ty  did  not 
or  no  did  such  eagerness  or  anxiety  on  their  part  escape  your  atten-  ^ijj,^g^* 
tion  and  observance  at  the  time  when  the  same  was  shown,  and  did  observa- 
you  then  draw  any  conclusion  or  inference  therefrom  ?    And  if  yea,  what  infer- 
What  conclusion  and  inference  did  you  then  draw,  or  did  you  draw  ^fte^wards 
any  and  what  inference  therefrom  at  any  subsequent  time,  and  when  drew  there- 
did  such  eagerness  and  anxiety  if  any  for  the  first  time  appear  state,  when  for 
and  when  did  you  for  the  first  time  draw  any  and  what  conclusion  or  [^^^^^ 
inference  therefrom,  and  why  did  you  not  draw  any  such  inference 
therefrom  at  the  time  when  the  same  was  shown  ?    Set  forth,  &c 

Whether  or  no  upon  discovering  the  said  grant  to  be  objectionable  To  prove 
did  you  take  any  and  what  steps  for  the  purpose  of  altering  the  same,  witneL  ^' 
and  in  what  particular  or  particulars  did  you  endeavor  to  have  the  ^^  ^^^ 

*^  ir  J  discover- 

same  altered,  and  state  all  such  particulars,  and  whether  or  no  did  ing  the  in- 

you  ever  and  when,  endeavor  to  have  any  alteration  made  in  the  Please  to 

•  description  of  the  parcels  of  land  in  the  said  release  contained  with  ^  ^^^1%. 

the  view  of  conforming  the  same  with  the  description  of  the  parcels  have  the 

contained  in  the  said  memorandum  of  agreement  or  with  any  other  and  ed^and  the 

what  view,  and  if  not  why  not  ?    Set  forth,  &c.  parcels 

'  "*  '  made  con- 

formable to  the  description  contained  in  the  previous  agreement 

Whether  or  no  did  you  ever  compare  the  said  memorandum  of  To  prove 
agreement  and  release  as  to  the  description  of  the  coal  comprised  ness  exam- 
therein  respectively  and  of  the  lands  comprised  therein  respectively,  j^"  ^eraent 
and  of  the  lands  under  which  the  same  coal  did  lie,  and  did  you  or  and  re- 
not  discover,  or  were  you  or  not  informed  that  the  said  memorandum  when* he 
of  agreement  and  release  differed  in  any  and  what  particulars,  and  e^j^iJ^^^" 
when  did  you  for  the  first  time  discover  that  the  said  memorandum  the  des^crip- 
of  agreement  and  release  do  differ  therein,  or  by  whom  were  you  lands  corn- 
informed  thereof,  and  what  was  the  occasion  of  such  variation  being  P"^^  ^^ 

25 


290  EQUITY  PRECEDENTS. 

CH.  XIII.  discovered  so  far  as  you  do  for  any  and  what  reason  know  or  believe, 

and  by  whom  by  name  was  such  variation  first  discovered?     Set 

the  release    -     , 

differed        forth,  &c. 
from  the 

agreement,  or  by  whom  he  was  hiformed  thereof,  and  when  snch  diflcovery  was  first  made,  and 
the  occasion  thereof. 

To  prore  Whether  or  no  while  you  acted  in  the  said  land  agency  were  any 
ises  were  promises  made  or  expectations  held  out  to  you  by  the  grantees  named 
Sint  °hein-  *^  ^^®  ^^^^  release  or  by  any  and  which  of  them  that  the  same  should 
denture  of  be  corrected  and  in  any  and  what  particular,  and  when  and  in  the 
shonld  be  presence  of  whom  by  name  and  upon  what  occasion  were  such  prom- 
corrected,  ^gg  made  or  expectations  held  out,  and  in  what  manner  were  the  same 
made  and  held  out  respectively  ?     Set  forth,  &c. 

To  prove  Whether  or  no  did  you  at  any  time  after  the  release  was  executed 
nese  after    ^^^  when  inform  the  said  Sir  T.  B.  that  you  objected  to  the  terms 

the  release  ^^d  Stipulations  thereof  or  to  any  and  which  of  them  in  particular, 

was  execu-  "^ 

ted  by  Sir    and  whether  or  no  did  the  said  Sir  T,  B.  ever  and  when  in  particular 

T    R  in-  ^ 

formed  iim  G^press  to  you  or  lo  any  other  person  as  you  do  know  or  believe  by 

of  varioirt    name  any  disapprobation  of  the  manner  and  terms  in  and  upon  which 

objections  .^  rr  .%      *     i   ./.  •«?-• 

which  he     the  said  release  had  been  drawn  up  ?    And  if  yea.  What  was  the 

ered  to*^^'  extent  of  such  disapprobation,  and  to  which  of  the  terms  and  stipu- 

*®  ^™*    lations  of  the  said  release  was  such  disapprobation  in  particular  and 

xnereoi  j  •»  •  ^     n  ^ 

exclusively  directed?    And  whether  or  no  as  you  do  for  any  and 

B.  express-  what  reason  know  or  believe  would  the  said  Sir  T.  B.  have  continued 
aoproba!^'  ^^  acquiesce  in  the  said  release,  and  especially  would  he  have  acqui- 
tion  of  the  esced  in  any  claim  on  the  part  of  the  said  L.  M.  C.  to  the  said  farm, 
which  the  in  the  year  1789,  occupied  by  J.  K.  if  any  claim  thereto  had  been 
drawn^np-  ™^^®  ^^  declared  in  his  lifetime  or  if  he  had  conceived  that  any  such 
and  that  he  claim  would  thereafter  be  made  ?  And  would  he  as  you  do  for  any 
er  have  ac-  and  what  reason  know  or  believe  have  endeavored  to  set  aside  or 
anyclaim^  alter  the  said  release  by  any  and  what  proceedings  in  any  and  what 
on  the  part  particulars  if  he  had  become  aware  of  the  terms  and  conditions 
tees  to  a  thereof,  and  especially  if  he  had  become  aware  that  more  coal  was 
Fam^tf^'    comprised  therein  than  in  the  said  memorandum  of  agreement  ?     Set 

such  claim  forth,  &c. 
had  been 

made  in  his  lifetime;  but  that  he  would  have  taken  proceedings  to  have  had  the  deed  rectified  if  be 
had  been  aware  that  more  coal  was  comprised  therein  tiian  in  the  previous  agreement. 

To  prove  ^^^  ^a™®  7^"  ^  ^®  present  at  B.  at  the  time  when  the  before- 
nnder  what  mentioned  indentures  of  lease  and  release  were  executed,  and  for 
stances       what  purpose  were  you  there,  and  whether  or  no  for  such  purpose 

hapi^ed    exclusively  or  for  any  and  what  other  purposes?     Set  forth,  &c 

to  be  pres- 
.  ent  at  the    time  of  the  execution  of  oertidn  deeds. 
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Was  there  or  not  any  dispute  or  difference  between  the  said  com-  CH.  xm. 

plainant  and  defendant  relative  to  the  said  complainant's  paying  the  To  prove  a 

sum  of  £  ■  ,  or  any  other  and  what  sum  or  sums  of  money  to  having aris- 

R.  T.  in  the  pleadings  in  this  cause  named  ?    If  yea,  When  or  about  ^^^  p®^^®^5 

what  time  did  such  dispute  or  difference  arise  or  take  place,  and  what  and  defend- 

was  the  particular  nature  thereof?     Declare,  &c  gard  to  the 

payment  of 
a  certain 

Did  or  not  the  said  complainant  and  defendant  ever  and  when  sum  of 
agree  to  refer  such  dispute  or  difference  to  the  arbitration  or  deter-  To  prove  an 
mination  of  any  person  or  persons  and  whom  by  name  ?    And  if  yea,  JJ^^®"*' 
Did  or  not  such  person  or  persons  undertake  such  reference  and  fully  such  dis> 
and  fairly  hear  the  said  complainant  and  defendant  touching  such  bitration; 
dispute  or  difference  ?     If  so.  When  and  where  did  such  arbitrator  or  JJ®^^'"^° 
arbitrators  hear  the  said  complainant  and  defendant,  and  did  or  not  tiie  arbitra-« 
such  arbitrator  or  arbitrators  make  any  and  what  award  or  decision  or  defendant's 
give  any  and  what  opinion  touching  the  matters  so  referred  to  him  "^^®*" 
or  them  ?    And  was  or  not  the  said  defendant  ever  and  when  and  therein. 
where  and  by  whom  and  how  or  in  what  manner  informed  or  made 
acquainted  with  such  award,,  decision,  or  opinion,  and  did  he  or  not  « 

then  or  at  an/  other  time  or  times,  and  when,  make  any  and  what 
declarations  respecting  the  same,  and  did  he  or  not  appear  to  be  satis- 
fied therewith  ?    Declare,  &c. 


Do  you  or  not  know,  and  if  yea,  How  and  by  what  means,  whether  To  prove 
the  said  complainant  H.  S.  ever  and  when  and  of  whom  and  in  what  of^dM-^*^ 
manner  received  any  and  what  sum  or  sums  of  money  and  to  what  ^®"***  "P^ 
amount  for  or  in  respect  or  on  account  of  the  dividends  due  upon  stock  by 
the  sum  of  700/.  3  per  cent,  consolidated  bank  annuities  in  the  plead-  tiff, 
ings  of  this  cause  mentioned,  and  in  particular  do  you  know  whether 
she  received  such  dividends  or  any  part  thereof  and  from  whom  sub- 
sequently to  the day  of ?     Declare,  &c. 


Were  you  or  not  at  any  time  and  when,  during  what  space  of  time  exhibits. 
in  particular  employed  by  the  said  defendant  J.  G.  in  the  pleadings  j^  ^^^  ^ 
in  this  cause  named,  as  his  attorney  or  solicitor?     If  yea,  Look  upon  exhibits  the 

,  ,.,  .  ^        -,        t    %  ..t.  i*  abstracts  of 

the  exhibits  now  produced  and  shown  to  you  at  this  the  time  of  your  title  receiv- 
ezamination  marked  respectively  (A)  and  (B),  the  one  marked  (A)  ^,t^,eM is 

indorsed  as  purporting  to  be  an  'abstract  of  the  title  of  E.  F.  M.,'  &c,  solicitor  for 
■^     *^         ®  -  the  defend- 

and  the   one  marked  (B),  indorsed  as  purporting  to  be  a  further  ant 

abstract  of  the  title  of  E.  F.  M.'  dec. :   Did  you  at  any  time  or  times 

and  when  in  particular  as  the  solicitor  or  attorney  of  the  said  J.  6. 


292  EQcrrr  precedents. 

CH-  xm.  receive  the  said  exhibits  respectively  or  either  and  which  of  them 
Bchilnts.  from  any  person  or  persons  and  whom  by  name,  either  on  their  or 
his  own  behalf  or  on  the  behalf  of  any  and  what  other  person  or 
persons  ?  And  are  the  said  exhibits  respectively  in  the  same  state 
and  condition  in  which  they  respectively  were  at  the  time  you 
received  the  same  from  such  person  or  persons  or  how  otherwise  ? 
Declare,  &c. 


Interrogatories  for  examination  of  an  accountant  relative  to  an  account  made  out 

by  him  of  the  dealings  between  deceased  persons. 

Outline  of  the  plaintiff* »  case. 

G.  G.  the  husband  of  the  plaintiff  was  agent  to  D.  defendants 
husband  in  L.,  and  as  D.  made  remittances  to  G.  who  paid  money 
for  D.  in  the  capacity  of  agent,  an  account  was  opened  between  them ; 
G.  died.  The  person  to  whom  these  interrogatories  were  administered 
was  employed  after  G.'s  death  to  settle  the  accounts  between  him  and 
D.,  afterwards  D.  died.  The  plaintiff  brought  her  bill  praying  an 
'  account,  and  alleging  that  a  sum  of  money  remained  due  to  her  from 

the  estate  of  D. 

1st  \_As  to  knowledge  of  the  parties;  see  p.      .] 
To  prove         2d.  Were  you  or  not  ever  and  when  employed  by  any  and  what 
few  WM     person  or  persons  and  whom  by  name,  to  make  out  any  account  of 

employed    the  dealings  and  transactions  between  the  said  G,  G.  and  T.  D.  in 

to  make  out 

the  ac-       their  respective  lifetimes  ?    And  if  yea,  When  did  you  receive  from 

Bo^^rove  ^^  ®®^^  complainant  any  books,  papers,  oi:  writings  for  such  purpose, 

Sh  h  ^iM^  ^^^  particularly,  whether  or  not  any  and  what  books  or  book  which 

delivered  to  were  or  was,  or  appeared  to  have  been  kept  by  or  for  the  said  G.  G. 

part  of  the  ^^  ^^^  lifetime  for  the  purpose  of  making  entries  of  any  and  what 

pl*!°^^  ,  kind,  relating  to  dealings  between  him  and  the  said  T.  B.  ?     Look 

been  kept    upon  the  books  now  produced,  &c.    Were  or  was  the  same  or  either 

ceased  hus-  ^^^  which  of  them  ever  and  when  delivered  unto  you  by  or  on  behalf 

hfto^  of  the  said  complainant  for  such  purpose  or  on  such  occasion  or  for 

what  other  purpose  or  on  what  other  occasion,  and  what  do  the  same 

respectively  purport  to  be  ?    Declare,  &c. 
app?icf^^         8d.  Did  you  or  not  ever  and  when  or  about  what  time  in  any  and 
tions  made  ^jj^t  manner  apply  to  the  said  T.  D.  to  deliver  or  send  up  to  you  or 

to  the  de-  ^^  '^  r       j 

feodaut's     furnish  you  with  any  books  or  book  of  account,  papers  or  paper, 
band  for  his  matters  or  things  for  or  towards  enabling  you  to  make  out  or  assisting 

books  of  ac-  y^y  ^  make  out  the  account  of  dealing  and  transactions  between 

count;  also  "^  ° 

prove  the    the  said  G.  G.  and  T.  D.,  and  did  or  not  the  said  T.  D.  ever  and  when 

MUts!^    '  ^^  iQ  ^^^  manner  deliver  or  send  unto  you  any  and  what  books  or 
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book  of  account,  papers  or  writings  for  such  purpose  or  in  conse-  CH.  xm. 

quenee  of  such  application  ?     Look  on  the  books,  papers,  and  writ-    £xhilni9. 

ings,  ScQ.     Were  or  was  the  same  or  any  or  either  of  them  delivered       ^ 

or  sent  unto  joa  by  the  said  T.  D.  on  such  occa/>ion  or  for  such  pur* 

pose,  and  what  do  the  same  produced  books,  papers,  and  writings 

respectively  purport  to  be  ?     Declare,  &g. 

4ih.   Did  you  or  not  ever  and  when  draw  out  any  account  in  writ-  To  prove  as 
_  ,         ,       -     ,.  .  #.    11  1  an  exhibit 

mg  of  or  concerning  the  dealings  or  transactions  of  all  or  any  and  the  account 

what  kinds  which  were  had  or  passed  between  the  said  G.  6.  ^nd^^^j^, 

T.  D.  for  any  and  how  Ions  time  or  times  and  from  and  to  what  or  a  copy 

•>      -rx  1  1  t      1        .  thereof,  and 

times  r     Did  you  or  not  previously  to  or  in  order  to  the  drawing  out  whether 

of  such  account,  carefully  or  otherwise  and  how,  examine,  inspect,  {rue*or°*  * 

or  peruse  all  or  any  and  which  of  the  books,  papers,  or  writings  f*l»®- 

which  were  delivered  or  sent  unto  you  for  such  purpose  by  or  on 

behalf  of  the  said  complainant  and  the  said  T.  D.  respectively  or 

by  or  on  behalf  of  either  and  which  of  them  ?     Look  upon  the  book 

or  writing,  &c     Is  the  same  or  not  the  account  which,  if  any,  was 

so  drawn  out  by  you,  or  a  true  copy  thei'eef  ?     Doth  the  said  book  or 

paper  marked contain  a  just  and  true  account  of  all  dealings 

and  transactions  between  the  said  6.  G.  and  T.  D.  for  the  time  for 

which  the  same  appears  to  be  an  account,  or  are  there  any  and  what 

errors,  omissions,  or  false   charges   therein   and  for  what  reason  ? 

Point  out  all  such  errors,  omissions,  and  false  charges,  and  how  the 

same  happened  therein  ?     Declare,  &c. 

5th.   Whether  or  no  was  a  copy  of  the  account  which,  if  any,  was  Jp  P'^'^ 

'^'^  f  jy  iiif^i  a  copy 

drawn  out  by  you  as  is  inquired  afler  in  the  4th  interrogatory,  at  or  of  the  ac- 
about  any,  and  what  time  delivered  or  sent,  and  by  whom  unto  the  ^^^e  out 
said  T.  D.  ?     Was  the  same  or  not  a  true  copy  of  the  said  book  or  ^y  *^®  ^^^ 

''  ,  HOTS  was 

writing,  &c.,  or  did  the  copy  which,  if  any,  was  so  sent  or  delivered,  sent  to  the 

in  any,  and  what  respect,  differ  or  vary  from  the  said  produced  books  husband  of 

or  writings  marked,  &c.  ?     Declare,  &c.  ^^%  defend- 

ft  III* 

6th.   Whether  or  not  were  any  meetings  had,  and  how  many  in  To  prove 
number,  between  you  and  the  said  T.  D.  for  or  in  order  to  the  set-  had  by  i^e 
tling,  examining,  or  considering,  of  the  said  account  which,  if  any,  ^{[{j^g 
was  drawn  out  by  you  as  is  inquired  afler  in  the  4th  interrogatory  ?  husband  of 
If  yea,  When  or  about  what  time,  and  where  were  such  meetings  had,  ant  in  order 
and  how  long  were  you  and  he  together  at  each  of  such  times  ?     Did  J]i,J^*of^'^e 
or  not  the  said  T.  D.  at  all  or.  any,  and  which  of  such  meetings  with  account 

111  n  •  1  .  11  dmwn  out, 

any,  and  what  degree  of  care  or  attention,  or  otherwise,  and  now,  what 
examine  the  whole,  or  any,  and  what  part  of  such  account,  and  all  or  \^ll'^l^  ^^ 
any,  and  which,  of  the  articles  therein ;  and  were  or  not  any,  and  whnt  ac- 
what  books,  papers,  or  writings,  inspected  or  examined  by  him  and  niens  xvere 
you,  or  one,  and  which  of  you,  at  such  meetings,  or  either,  and  which  ^^^^^  ^^ 
of  them  ?     Set  forth  what  passed  between  you  and  the  said  T.  D.  at 

25* 
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CH.  XIIL  such  meeting,  touching  the  settling,  or  adjusting,  inspecting,  or  ex- 
£xhUnf4,  amining,  of  the  said  account  or  in  any  manner  relating  to  the  several 
~  items  or  charges  therein,  and  how  the  said  T.  D.  at  such  respective 
meetings  expressed  himself  relating  thereto :  Did  or  did  not  the  said 
T.  D.  at  any  time,  and  which  of  such  meetings,  or  at  any,  and  what 
other  time  in  any,  and  what  manner,  acknowledge  or  allow  the  said 
account,  or  any,  and  what  particulars  thereof,  to  be  just  and  true  ? 
And  did  he  or  not,  finally  make  any,  and  what  objections,  thereto, 
or  to  any,  and  what  articles,  matters,  or  things,  in  his  favor,  and  to 
what  amount. 

7th.  (To  prove  %n  evidence  the  acknowledgmenU  made  by  the  de- 
ceased  husband  of  the  defendant^  in  his  own  handwriting,  contained 
in* an  account-hook;  see  the  1st  interrogatory  inserted  in  p.  272, 
ante,) 

8th.  (To prove  remittances  ofbiUs  of  exchange  ;  the  same  interrog- 
atory as  inserted  post^ 

Lastly.   {^The  concluding  general  interrogatory  ;  see  p.  268,  ante.) 


To  prove         Do  you  know  L.  N.  in  the  pleadings  named,  and  how  long  and  in 
writing  of,   what  character  were  you  acquainted  with  hirti,  and  can  you  [or  are 

and  also  to  y^y  ablel  by  and  what  means  [tol  speak  to  his  handwriting  ?    De- 
prove  as  an''  -'•'  Ljr-  o 

exhibit  a     clare  the  truth,  and  your  utmost  knowledge,  remembrance,  and  belief 

diary  or  ac-  « 

count  kept  herem. 

by  a  land 

agent  to  a  proprietor  of  extensive  coal-mines. 

Look  at  the  exhibit  now  produced  and  shown  to  you,  marked  with 

the  letter ,  and  purporting  to  be  a  certain  diary  or  account  kept 

by  the  said  L.  N.,  between  the  months  of  January  and  October,  1780  ; 
Whether  or  no  is  the  same  such  diary  or  account,  and  in  whose  hand- 
writing is  the  said  diary  or  account,  and  in  what  character  or  capac- 
ity was  the  same  kept  or  written  by  the  said  L.  N.,  or  by  any  other, 
and  what  person,  by  name  ?     Declare  the  truth,  &c.  (ut  supra.) 


To  prove         Look  upon  the  paper-writing  now  produced,  and  known  to  you  at 

ture'toan  *^'^>  ^^®  '*°^®  ^^  1^^^  examination,  ^narked  with  the  letter  (A) ; 

agreement  Whether  or  no  are  you  by  any,  and  what  means  acquainted  with  the 

by  some  <*         <*       ^ 

person  ac-  character  and  manner  of  handwriting  of  the  said  defendant  I.  D.  ? 

^th"t^e  -^^^  whether  or  no  is  the  name  L  D.  appearing  to  be  set  and  sub- 

party*8  scribed  to  the  said  produced  paper-writing  of  the  proper  handwriting 

ing.  of  the  said  defendant  L  D.,  as  you  know,  or  believe  ?    Declare,  &c 


J 
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Whether  or  jio  were  you  acquainted  with  R.  D.,  late  of ,  CH.  XIIL 

but  now  deceased,  and  did  you  ever  see  the  said  R.  D.  write,  or  are    JCxiiihUs, 
you  by  any,  and  what  other  means  acquainted  with  the  character  or  jq  prove 
manner  of  handwriting  of  the  said  R.  D.  ?     Look  upon  the  paper-  JJjJg^^f^de- 

writing  now  produced,  &c.    Whether  or  no  is  the  name  R-  D.  appear-  ceased  per- 

•  t_  ••■•11         1         •••         11  ••      ^^^  ^  *^ 

mg  to  be  set  and  subscribed  to  the  said   produced   paper- Writing  agreement, 

marked  (A)  of  the  proper  handwriting  of  the  said  R.  D.  or  as  you  acqulbted 
know,  or  believe  ?     Declare,  &c.  y^^\  h»» 

handwrit- 
ing. 

Look  at  the  paper-writinff  marked  with  the  letter  (A)  and  now  To  prove 

*^   *  *=*  ^    '  witness's 

produced,  &c.     Whether  or  no  is  your  name  appearing  to  be  set  and  signature 
subscribed  thereto  for  the  said  defendant  of  your  proper  handwriting?  mentM*^*" 
If  yea,  When  did  you  so  set  and  subscribe  your  name  thereto,  and  ^^^P^if^ff*' 
whether  or  no  had  you  the  instruction  or  direction  of  fhe  said  defend-  of  the  de- 
ant  to  sign  such  paper,  or  any  such  paper,  or  to  make  any  such  ^Jat"  ' 
agreement,  or  any  other,  and  what  agreement,  with  the  said  com-  pp»«d  pre- 
plainant ;  or  did  you  at  any  time,  and  when  previously,  inform  him,  hirsl^^ing 
or  intimate  to  him,  that  you  would  on  his  part,  sign  such  paper,  or  aodVheth- 
make  any  agreement  to  any  such,  or  what  other  effect,  with  the  ^said  ^^  ^^^  ^^ 
complainant,  and  did  he  approve  of  such  your  intention,  or  how  oth-  proved 
erwise ;  or  did  you  at  any  time,  and  when,  first  afterwards,  inform 
him,  or  in  any,  and  what  manner,  intimate  to  him  that  you  had  such 
paper,  or  made  any  agreement  to  any  effect  with  the  said  complain- 
ant, and  did  he  approve   thereof,  or  how  otherwise,  or  with  what 
authority,  and  with  what  intention  did  you  so  sign  and  subscribe  the 
said  paper-writing  or  agreement  ?     Set  forth,  &c. 


Are  you  acquainted  with  the  character,  or  manner  of  handwriting  To  prove 
of  the  said  M.  S.,  and  the  said  A.  W.,  and  J.  W.,  or  either,  and  tion  of  an' 
which  of  them  ?    If  yea,  Look  on  the  paper-writing  now  produced  *?[®®hh^ 
and  shown  to  you,  at  this,  the  time  of  your  examination,  marked  with  been  signed 
the  letter  (A),  purporting  t^  be  an  agreement  between  the  said  M.  S.  agent  of  one 

on  behalf  of  the  said  A.  W.  and  the  said  J.  F.,  bearing  date ,  ti^thl^ 

and  at  the  names  M.  S.  and  J.  F.,  thereunto  subscribed,  and  declare  to; 
whether  the  same  be  of  the  respective  handwriting  of  the  said  M.  S. 
and  J.  F.,  as  you  know,  or  for  any,  and  what  reason  believe  ?  And 
look  at  the  name  A.  G.,  set  and  described  as  an  attesting  witness  to 
the  execution  of  the  said  agreement,  and  is  the  same  of  your  proper 
handwriting,  and  did  you  see  the  execution  of  the  said  agreement  by 
the  said  M.  S.  and  J.  F.,  or  either,  and  which  of  them  ?  And  ^^^  ^^^ 
look  at  the  memorandum  indorsed  on  the  said  agreement  purport-  memoran- 

•  1  ./».  i»i  -1  11  .1*  -rrr     "^™  ^* 

mg  to  be  a  ratification  of  the  said  agreement  by  the  said  A.  W.  dorsed 
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CH.  xm.  and  the  name  of  A.  W.  thereunto  set  and  subscribed:  Is  the  said 
Ijdiibits.    name  of  the  proper  handwriting  of  the  said  A.  W.,  as  you  know, 
signedby    ^^  ^^^  &ny>  ^^^  what  reason,  beliere  ?     Declare,  &c. 

such  party, 

ratifying 

tiie  act  of  — ^— — 

her  agent 

To  prove         Do  you  know  the  character  and  manner  of  handwriting  of ? 

change,    ~  ^^  7^^  ^^>^^  upon  the  exhibits  now  produced  and  shown  to  you  at 

promissory  ^^is  the  time  of  your  examination  marked  respectively  and 

purporting  to  be  bills  of  exchange,  and  promissory  notes  drawn,  in- 
dorsed, or  accepted,  by  the  said  ,  and  look  at  the  names, 

thereon  respectively  written,  as  drawer,  indorser,  or  ac- 
ceptor, of  the  said  bill  or  bills  of  exchange,  promissory  note  or 
promissory  notes,  or  some,  and   which   of  them :   Are   the   names 

thereon  respectively  written,  of  the  proper  handwriting  of 

the  said as  you  know,  or  for  any,  and  what  reason,  believe  ? 

Declare,  &c. 


To  prove        Look  upon  the  bond  or  paper-writing  now  produced,  &c.,  whether 
tion^ohsi""  ^^  ^^  ^*^  ^^®  s*^^  produced  writing  at  any  time,  and  when,  signed, 
**^b^  ^^w     ®^*'®^»  ^^^  delivered,  or  in  any,  and  what  manner,  executed  by  any 
witness,  or  person,  and  whom,  in  your  presence  ?     And  is  your  name  'set  and 
persons  a«-  subscribed  as  a  witness  thereto,  of  your  proper  handwriting,  or  whether 
^°?h"rti^     or  no  were  you  acquainted  with  any  person  or  persons,  whose  name  or 
hand  writ-    names  appear  to  be  set  or  subscribed  to  the  said  bond  or  paper-writ- 
flrnbscribing  '"g  ^  ^  witness  or  Witnesses  thereto  ?     And  did  you  ever  see  such 
witness  or   person  or  persons  write,  or  were  you  by  any,  and  what  other  means, 
acquainted  with  the  character  or  manner  of  handwriting  of  such  per- 
son or  persons  ?     And  is  or  are  the  name  or  names  of  such  person  or 
persons  so  set  and  subscribed  to  the  said  bond  or  paper-writing  of 
his,  her,  or  their,  proper  handwriting?     And  whether  or  no  is,  or 
are  such  person  or  persons  now  living  or  dead,  and  if  dead,  when  and 
where  did  he,  she,  or  they  die,  as  you  do  for  any,  and  what  reason, 
know  or  believe  ?     Set  forth,  &c. 


Interrogatories  to  be  exhibited,  &;c  (see  p.  265,  ante,)  in  a  cause 
wherein  J.  L.  the  elder,  and  J.  L.  the  younger,  are  plaintiffs,  and 
E.  T.  and  J.  G.  are  defendants,  on  the  part  and  behalf  of  the  said 
complainants. 

1st.   (The  General  Interrogatory  as  to  knowledge  of  parties ;  see 
p.  268,  ante,) 
To  prove        2d.  Whether  or  no  were  you  in  the  year  ■  employed  by  T. 
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C.  late  of  — — ,  in  Ae  county  of ,  but  now  deceased,  and  CH.  xm. 

in  the  pleadings  in  this  cause  named  as  his  attorney  ?    Whether  or    Exhibits, 
no  did  you  in  that  character,  or  otherwise,  at  any  time,  and  when,  in  the  propar- 

or  about  the  month  of prepare  a  bond  to  be  executed  by  the  |"S*  . 

said  complainants  for  the  payment  of  the  sum  of  £ to  the  said  witness  as 

T.  C.  ?    Look  upon  the  paper-writing  now  produced,  &c. :  Whether  ^  person 
or  no  is  such  paper-writing  the  said  bond  so  prepared  by  you  as  afore-  *'"^®  ^^^^ 
said  ?     Whether  or  no  did  the  said  complainants,  or  either  of  them,  payment  of 
in  the  presence  of  the  said  T.  C,  or  otherwise  object  to  the  said  money  by 
bond  being  prepared  as  a  common  money  bond,  and  for  what  reason,  *!^  ?![}"" 
and  what  passed  thereupon  between  the  said  complainants,  or  either  to  prove  the 
of  them,  and  the  said  T.  C,  or  yourself,  and  whether  or  no  were  exhibit; 
you  at  any  time,  and  when,  desired  by  any  person,  and  whom,  and  ^^^^^ 
in  whose  presence,  to  make  a  minute  in  writing  of  the  actual  con-  by  them  to 
sideration  of  the  said  bond,  or  to  any  such,  or  the  like,  and  what  being  pro- 
effect,  and  whether  or  no  did  you  make  any  such  minute,  and  whether  ^^^^  * 
or  no  with  the  consent  or  in  the  presence  of  the  said  T.  C,  and  money 
whether  or  no  did  you  then,  or  at  any  time,  and  when,  read  over  such  to  prove  as 
minute  to,  or  in  the  presence  of  the  said  T.  C.  and  the  said  com-  Jfe^Snute 
plainants,  or  either  of  them ;  and  did  the  said  T.  C.  make  any,  and  made  by 
what  observation,  thereupon  ?    Look  upon  the  paper-writing  now  the  actual 
produced,  &c.    Whether  or  no  is  the  said  paper-writing,  the  minute,  tSn*^o/Se 
80  written  by  you  as  aforesaid,  or  what  has  become  of  such  minute,  bond  and  ^ 

_  by  whose 

and  set  forth  the  contents  and  purport  thereof  to  the  best  and  utmost  desire^  orto 

of  your  recollection  and  belief?     Declare,  &c.  Contents* 

3d.  Look  upon  the  paper-writing  now  produced,  &c.     Whether  or  and  purport 
no  is  your  name  set  and  subscribed  as  a  witness  thereto  of  your  prop-  j^  ^^^^ 

er  handwritinji:?      When  and  where  and   in  whose   presence  did^^^y^*^^ 

•  o     tTri_    t       ness's  ab" 

you  SO  set  and  subscribe  your  name  as  a  witness  thereto  ?    Whether  testation  of 

or  no  previously  to  the  execution  of  the  said  bond  did  any  conversa-  ^^  ^^l 

tion  pass  between  the  said  complainants  or  either  of  them  and  T.  C.  conversa- 

in  the  said  bond  named,  as  to  the  consideration  of  the  said  bond  ?  between 

If  yea,  Set  forth  the  particulars  of  such  conversation,  and  what  was  tiffs^ndthe 

said  thereon  by  the  said  T.  C.  and  the  said  complainants,  or  either  o^^*[^"n. 

them,  or  any  other  person  or  persons,  to,  or  in  the  presence  or  hear-  sideration 

ing  of  the  said  T.  C.  ?    Declare,  &c. 

Lastly.  {The  last  general  tnterrogcUory ;  see  p.  268,  ante,) 

Observati07is. -^The  bill  charges  the  bond  to  have  been  given  for 

the  purchase  of  T.  C.'s  interest  in   two  farms,  farm   and 

farm.     By  the  answer  it  appears  that  T.  C.  had  not  at  the 

time farm,  and  there  is  therefore  a  plain  mistake  in  the  bill, 

which  ought  to  be  amended  before  the  replication   is  filed.     The 
motion  to  amend  should  be  amending  defendant's  office  copy,  and 
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CH.  Xin.  requiring  no  further  answer,  and  will  create  therefore  no  delay.  In- 
Exhibiu,  quiry  ought  to  be  made  of  Mr.  H.  as  to  this  minute  in  writing.  If 
he  has  it  he  must  be  served  with  a  subpoena  duces  iecum  to  produce 
it  upon  his  examination.  If  he  delivered  it  over,  it  may  be  necessary 
to  give  notices,  or  to  take  other  measures,  before  parol  evidence  can 
be  given  by  Mr.  H.  of  its  contents. 


Secxccu-       Look   upon  the  two  bonds  or  paper-writings  now  produced  and 

tion  of        shown  to  you  at  this  the  time  of  your  examination,  marked  with  the 

and  under   letters  (A)  and  (B)  :  Whether  or  no  were  or  was  the  same  or  either 

^mston-     ^^^  which  of  them  made  and  executed  by  you  at  the  times  they 

ces.  respectively  bear  date  or  when  else  and  under  what  circumstances 

and  for  what  considerations  respectively,  and  on  what  terms  and  con* 

ditions  were  you  articled  as  a  clerk  to  the  testator  W.  G.  in  the 

pleadings  in  this  cause  named  ?     Declare,  &c. 


To  prove  Whether  or  no  was  any  case  during  the  life  of  the  said  Sir  T.  B. 
was  laid  be-  submitted  to  any  and  what  counsel  or  other  legal  person  and  whom. 
sel,  and  by  ^Y  ^^^^  ^or  his  advice  and  opinion  upon  any  matters  relating  to  the 
^e°"i  ^^  **"^  memorandum  of  agreement  or  release,  or  either  and  which  of 
%bmitted  them,  and  if  yea,  by  whom  was  such  case  so  submitted  and  by  whose 
Bel*8  opin-  <iuthority  and  directions,  and  what  were  the  points  thereby  submitted 
*^°-  for  such  opinion  and  advice?    Set  forth,  &c 

f^^an^lb-  I^ook  upon  the  exhibit  or  paper-writing  now  produced  and  shown 
it  the  case  to  you  marked  with  the  letters  Z.  Z.  and  purporting  to  be  a  case 
laid  before  Stated  by  you  the  before-named  M.  S.  for  the  opinion  of  C.  F.,  Esq., 
with^hU  formerly  of  Bream's  Buildings,  with  his  opinion  thereon,  dated  the 
opinion  24th  day  of  August,  1790:  Whether  or  no  are  the  same  such  case 
written;  &nd  opinion  respectively,  and  by  whom  was  the  said  case  drawn  up 
also  to  ^"^  prepared  and  in  whose  handwriting  is  the  same,  and  is  the 
prove  opinion  thereunder  written  in  the  handwriting  of  the  said  C.  F.  or 

witne9s,  by  ^as  the  same  written  by  his  authority  and  dictation  as  you  do  for  any 
tion  ofa^de-  *"^  ^'^^^  reason  know  or  believe,  and  did  you  receive  the  same  in 

ceased  per-  answer  to  the  case  so  submitted  to  the  said  C.  F.  as  aforesaid :  And 

Bon,  or  of 

his  own      whether  or  no  did  you  or  any  other  person  being  the  agent  of  or  in 

l(SdPany°°'  any  manner  employed  by  the  said  Sir  T.  B.  or  by  the  said  defendants 
other  caee  or  either  of  them  prior  to  or  in  the  month  of  September,  1790,  sub- 
counsel  rel-  mit  any  other  case  than  that  set  forth  in  the  last-mentioned  exhibit 
mlutere  be-  "P^"  ^^^  Other  question  concerning  the  said  memorandum  of  agree- 
fore  sub-  ment  or  release  or  either  and  which  of  them  for  the  opinion  and 
muted  to  -.  -_  .,iniT^ 
counsel.      advice  of  the  said  C.  F.  or  any  and  what  other  counsel  or  legal  per- 
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son  for  his  advice  or  opinion :  And  whether  or  no  did  you  state  such  CH.  xm. 
case  and  take  suoh  opinion  of  your  own  authority  or  suggestion  or    £xhiints, 
by  any  direction  from  the  said  Sir  T.  B.  for  that  purpose :  And 
whether  or  no  did  he  ever  know  of  such  opinion  being  taken  or  hear 
or  see  the  same  ?     Set  forth,  &c« 


Look  upon  the  paper  or  exhibit  now  produced  and  shown  to  you  To  Drove  a 
at  this  the  time  of  your  examination  marked  (A) :    From  whom  q*  ga?e  m 
and  upon  what  occasion  did  you  receive  the  same,  and  was  the  same  *^  exhibit 
delivered  to  you  or  to  any  other  person  to  your  knowledge  or  belief 
and  by  whom  as  a  particular  or  catalogue  of  any  and  what  sale  ? 
Declare,  &c. 

Whether  or  no  doth  the  said  produced  vrriting  marked  A.  contain  xo  proye 
the  words  following  or  any  and  what  other  words,  that  is  to  say ;  !^®^5°°I 
{^Setting  out  the  instrument  verbatim.']     Have  x^u  or  not  at  any  time  exhibit. 
and  when  and  with  whom  examined  and  compared  the  said  pro- 
duced writing  with  the  words  set  forth  in  this  interrogatory  as  being 
a  copy  thereof?    Declare,  &c. 


Whether  or  no  did  the  said  defendant  C.  L.  as  you  do  for  any  to  prove  as 
and  what  reason  believe  deliver  or  cause  to  be  delivered  unto  the  said  Jhe^copy*' 
S.  D.  in  his  lifetime  a  written  account  or  any  writing  purporting  to  made  by    - 
be  an  account  of  some  debt  or  debts  or  sum  or  ^ums  of  money  that  the  direc- 
was  or  were  due  or  owing  by  or  from  the  said  S.  D.  to  the  said  de-  ceased  ^r^ 
fendant  C.  L.  ?    If  yea,  in  what  character  and  language  was  such  »on,  of  an 

...  1  -lit  1       account 

account  or  wntmg,  written  or  made  out,  and  when  or  about  what  which  had 
time  was  the  same  delivered  to  the  said  S.  D.  and  what  was  or  were  Jl^d  to  him 

the  particular  or  particulars  of  such  debts  or  debt,  sum  or  sums  of  of  moneys 

owinff  by 
money,  and  how  much  did  the  same  amount  unto  in  the  whole  as  you  him;  in 

know,  remember,  or  believe  ?    Whether  or  no  did  the  said  S.  D.  as  ^™^ 

you  know  or  do  for  any  and  what  reason  believe,  peruse  or  examine  acscountand 

•  1.1  ^^e  copy 

the  said  account  ?    Did  or  did  not  the  said  S.  D.  ever  deliver  the  said  thereof 

account  to  you  ?    If  yea,  When  or  about  what  time  and  for  what  JJ®7      *" 

purpose  did  he  deliver  the  said  account  to  you  ?     Did  you  or  did  the  obser- 

you  not  by  the  order  or  direction  of  the  said  S.  D.  or  otherwise  and  which 

how  at  any  time  and  when  make  or  write  a  true  copy  of  the  said  ^^^^^ 

account  ?    If  yea,  In  what  lan£mac:e  and  character  and  for  what  pur-  the  copy, 

•^      '  3  1  and  in  what 

pose  was  such  copy  made  or  written,  and  was  or  was  not  such  copy  language; 

at  anytime  and  when  and  by  whom  delivered  to.  the  said  S.  D.?^  jj^^^][^ 

And  did  or  did  not  the  said  S.  D.  at  any  time  or  times  and  when  ness  to 

.  ,       .  translate 

peruse  or  examine  the  said  copy,  and  did  he  or  did  he  not  in  hia  own  the  copy, 
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CH.  XIII.  handwriting  or  otherwise  and  how  and  in  what  language  and  char- 
£xhibit».  actor  and  at  or  about  what  time  or  times  make  or  write  any  and  what 
di8ting:uish-  minutes,  memorandums,  or  observations  on  the  said  copy  ?  Whether 
twS  the^de-  ^^  "^  *®  ^^®  paper-writing  marked  with  the  letter  (B)  and  now  pro- 
ocased'B  duced  by  you,  or  any  and  what  parts  or  part  thereof  of  your  own 
iug.  handwriting  ?    If  yea,  How  much  or  what  part  or  parts  thereof  is  or 

are  of  your  own  handwriting?  And  how  much  or  what  part  or 
parts  thereof  is  or  are  of  the  handwriting  of  any  other  person  or 
persons  and  whom  as  you  know  or  do  for  any  and  what  reason  be- 
lieve? Is  or  is  not  the  paper-writing  marked  with  the  letter  (B) 
the  copy  which  was  made  or  taken  by  you  of  the  aforesaid  account? 
If  yea,  Translate  the  said  paper- writing  marked  with  the  letter  (B) 
and  all  the  minutes,  memorandums,  and  observations  written  or  made 
thereon,  into,  and  set  forth  the  same  in  the  English  language,  and  in 
making  such  translation  distinguish  and  point  out  the  English  of  so 
much  or  of  such  part  or  parts  of  the  said  paper-writing  as  was  or 
were  written  by  you,, and  also  the  English  of  so  much  or  of  such 
part  or  parts  of  the  said  paper-writing  as  was  or  were  written  by  any 
other  person  or  pei*sons  and  whom?    Declare,  &c. 


To  prove  a      Look  upon  the  said  paper-writing  or  agreement  now  produced,  &c; 

agrocment  Whether  or  no  did  you  at  any  time  and  when  and  where  deliver  to 

be^*"l  liv-  ^^®  ®^*^  defendant  any  paper-writing  purporting  to  be  a  copy  of  the 

fired  to  the  said  paper- writing,  and  was  the  same  a  true  copy  thereof?    And 

whether  or  no  did  you  at  the  time  of  delivering  such  [copy  produce 

to  the  said  defendant  the  said  original  paper-writing  or  read  the  same 

to  him,  and  did  any  thing  and  what  pass  between  you  and  the  said 

defendant  thereupon  ?     Declare,  &c 


To  prove  aa      Look  upon  the  exhibit  now  produced  and  shown  to  you  at  this  the 

an  exhibit  a  . 

copy  of  a    time  of  your  examination  marked  :  Is  or  not  the  same  the 

viouBlylo    copy  made  or  caused  to  be  made  by  you  of  the  said  draft  lease  pre- 
any  altera-  yiQyg]y  jq  ^he  alterations  made  therein?    And  is  or  not  the  said 

tions  being  •' 

made  there-  exhibit  a  true  and  exact  copy  of  such  draft  lease  previously  to  such 
alterations  ?    Declare,  &c. 


To  prove  a      Look  upon  the  paper-writing  or  exhibit  now  produced  and  shown 
entry  of      to  you  at  this  the  time  of  your  examination  marked  with  the  letter 

Banksu^ •  ^^^  7^^  compare  or  examine  the  same  with  any  and  what 

books.         books  or  book  of  the  Governor  and  Company  of  the  Bank  of  Eng- 
land or  with  any  and  what  book  or  books,  entry  or  entries  or  not? 
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If  yea,  Does  the  flame  contain  a  true  copy  of  such  book  or  books,  CH.  Xin. 

entry  or  entries,  with  which  yoo  so  examined  or  compared  the  same  Exhibiu. 
or  not  ?     Declare,  &c 


Look  upon  the  parchment-writing  now  produced,  &c.,  purporting  to  To  prove  a 
be  a  copy  of  a  court  roll :    Did  you  at  any  time  or  times  and  when  ^^  roll, 
carefully  examine   the  same  with  the  court  roll  to  any  and  what 
manor  by  name  ?    If  yea,  Is  the  same  a  true  copy  of  the  court  roll 
of  which  the  same  purports  to  be  a  copy  as  you  know  or  believe? 
Declare,  &c. 

Look  upon  the  paper-writing  now  produced  and  shown  to  you  at  To  prove  as 
this  the  time  of  your  examination  marked  with  the  letter  (A) :   Did  copy  made 
you  at  any  time  or  times  and  when  and  where  examine  the  same  with  ofj^he  court 
any  entries  or  entry  thereof  made  in  the  court  rolls  or  court  books  rolls  (in 
of  the  manor  of  M.  in  the  county  of  H^  and  are  or  is  the  same  or  costoms  of 
any  and  which  of  them  true  copies  or  ^  true  copy  of  such  entries  or  *  "^^^'^•) 
entry  ?     Declare  the  truth  and  your  knowledge  herein. 

Look  upon  the  paper-writings  now  produced  and  shown  unto  you  To  prove 
at  this  the  time  of  your  examination  marked  with  the  letters  A.,  B.,  entries  on 
&;c. :    Whether  or  no  did  you   at  any  time  and   when  and  where  J^y/^^"^ 
examine  the  same  with  any  entries  thereof  made  in  any  and  whflt 
court  rolls  of  the  manor  of  K.  in  the  pleadings  in  this  cause  men- 
tioned :  And  whether  or  no  are  the  .same  true  copies  of  such  entries  ? 
Declare^  &c 


Look  upon  the  paper-writing  now  produced,  &c.     Did  you  at  any  To  prove  a 
time  and  when  and  where  carefully  examine  the  same  with  any  entry  enuy  in  a 
thereof  made  in  the  register  book  of  any  and  what  parish  or  place  ?  {UJ^/500^* 
If  yea,  Whether  or  no  is  the  same  a  true  copy  of  such  entry? 
Declare,  &c. 

Look  upon  the  paper-writings  now  produced  and  shown  to  you  at  To  prove 
this  the  time  of  your  examination  marked  respectively  with  the  letters  entries  in 
A.,  B.J  &:c. :  Whether  or  no  did  you  at  any  time  and  when  and  where  j^'^g^of 
carefully  examine  the  same  with  any  entries  thereof  made  in  the  reg-  births,  ba- 
ister  books  of  any  and  what  parishes  or  places  and  are  the  same  true        ' 

copies  of  such  entries  respectively  ?     Declare,  &c. 

To  prove 

Look  upon  the  writings  now  produced  to  you  marked  No.  1.,  &c.  entries  in 
What  do  the  same  severally  purport  or  appear  to  be  ?  Did  you  ever  J^pt^sms 
and  when  examine  the  same  or  any  and  which  of  them  with  any  and  buriai6,&c» 

26 
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CH.  XTIL  what  registers  or  register  of  baptisms  or  burials  kept  in  any  and 

Exhibits,    what  parish  or  place  ?     If  yea,  When  did  you  so  examine  the  same, 

In  whose     and  in  whose  custocly  or  power  were  or  was  such  registers  or  register 

reds^ters^^^  respectively  ?     Are  or  is  such  produced  writings  true  copies  or  tran- 

■were,  to      scripts  of  any  and  what  entries  in  such  registers  or  register  concem- 

whomthe     ,      ^  ,      .    .  J       1       . 

entries  re-  mg  any  and  what  person  or  persons,  and  who  is  or  are  or  was  or 

by^hat  ^'®^®  ®"^^  person  or  persons  respectively  as  you  know  or  for  any  and 
means  wit-  what  reason  believe,  and  particularly  were  you  ever  and  when  and 
acquainted  by  what  means  acquainted  with  such  person  or  persons  respectively  ? 
with  them.  DecUre,&c- 

• 

To  prove  Look  upon  the  paper-writings  now  produced  and  shown  to  you 
entries  in     at  this  the  time  of  your  examination  marked  respectively  with  the 

istere  aTro-  letters f   Did  you  compare  and  examine  them  or  either  and 

]ating  to      which  of  them  with  the  register  books  of  or  kept  for  any  and  what 

persons  ®  r  j 

mentioned  parishes  or  places,  and  are  they  or  is  either  and  which  of  them  true 
pleadings,  copies  or  a  true  copy  of  any  and  what  entry  or  entries  in  any  and 
and  the  de-  -^'hich  of  such  register  book^  as  you  know  or  for  any  and  what  reason 
lationship  believe  ?  And  do  any  or  either  and  which  of  such  exhibits  as  you 
person  bore  ^^^  ^"7  *"^  what  reason  know  or  believe,  relate  to  the  births,  mar- 
to  a  dcoeas-  j-jaffes,  or  deaths  of  any  or  either  and  which  of  the  persons  men- 
ed  person.      ,  .  , 

tioned  in  the  pleadings  of  this  cause?  And  what  degree  of  relation- 
ship did  such  persons  respectively  bear  to  the  said  intestate  J.  N.  ? 
Declare,  &c. 


To  prove         What  is  the  proper  Ecclesiastical  Office  for  the  probate  of  wills  of 

made  for     persons  dying  in  the  parish  of  W.,  commonly  called in  the 

particular    county  of  W.  ?     Whether  or  no  have  you  carefully  examined  such 
pcraons,      office  for  the  purpose  of  finding  wills  of  J.  C.  late  of,  &c,  who  died 

erymadeof  in  or  about  the  year ,  and  of  T.  C.  late  of ,  who  died 

Ettere  of     ^^  ^^  about  the  year ?     If  yea,  Have  you  found  any  will  of 

administra-  the  said  J,  C.  or  of  the  said  T.  C.  or  either  and  which  of  them,  or 
estates;  doth  it  appear  that  administration  of  the  goods,  chattels,  rights,  and 
prove^cop-  credits  of  the  said  J.  C.  or  of  the  said  T.  C.  was  at  any  time  and 
les  of  en-  when  granted  to  any  person  or  persons  and  whom  ?  Look  upon  the 
register  paper-writings  now  produced  and  shown  to  you  at  this  the  time  of 
the  Eccle-  7^^^  examination  marked  with  the  letters  A.,  B.,  &c. :  Whether,  or  no 
siftstical  are  the  same  true  copies  of  entries  in  the  register  books  of  the  said 
Ecclesiastical  office  ?    Set  forth,  &c. 


To  prove  as      Did  you  at  any  time  and  when,  receive  any  and  what  handbills, 
copy  of      from  any  person  or  persons,  and  whom  by  name,  relating  to  or  for  the 
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discovery  of  A.  G.  in  the  pleadings  of  this  cause  named  ?    If  yea,  JCH.  XIIT. 
Look  upon  the  exhibit  now  produced  and  shown  to  you  at'  this  the    Exhibit*. 
time  of  your  examination :  Is  the  same  a  true  copy  of  such  hand-  handbills 
bills  as  you  know,  or  for  any  and  what  reason  believe,  and  did  you  fQ**t^|J^°if^ 
distribute  or  cause  to  be  distributed,  any  and  what  number  of  such  covery  of  a 
handbills  of  which  the  said  exhibit  is  a  copy,  in  any  and  what  place 
or  places,  and  by  any  and  what  means  ?    Declare,  &;c 


Look  upon  the  paper-writings  now  produced  and  shown  to  you  at  To  prove 
this  the  time  of  your  examination,  marked  respectively  with  the  let-  scriptions 
ters  F.  G.,  &c. :    Whether  or  no  did  you  at  any  time,  and  when,  and  gtoiJ^g? 
where  carefully  examine  the  same,  with  any  writings  or  inscriptions 
upon  any  and   what   tombstones  or   monuments   in  any  and    what 
churches  or  churchyards?      If  yea.  Whether  or  no  are  the  same  true 
copies  of  such  writings  or  inscriptions  respectively  ?     Declare,  &c. 


Look  upon  the  paper-writing  now  produced  and  shown  to  you  at  To  prove 

this  the  time  of  your  examination  marked j  and  purporting  to  ^  judg^^  ° 

be  a  copy  of  a  judgment  in  his  Majesty's  court  of ,  at  West-  ^^^^* 

minster,  in  a  certain  cause  in  which are  plaintiffs,  and 

defendants.  Did  you  compare  and  examine  the  said  paper-writing, 
with  any  and  what  record  or  roll,  and  where  did  you  so  examine  and 
compare  the  same,  and  is  the  same  a  true  copy  of  SHch  record  or 
judgment?     Declare,  &c« 

Look  upon  the  paper-writings  now  produced  and  shown  to  you  at  To  prove 

^,,,        .  -  ..  .,  i,.!,,       copies  of 

this  the  tune  of  your  examination,  respectively  marked  with  the  let-  jadgments. 

ters ,  and 'respectively  purporting  to  be  copies  of  judgments 

in  his  Majesty's  court  of at  Westminster,  against  the  said 

£.  F.  Did  you  compare  or  examine  all  or  either  and  which  of  such 
paper-writings  or  writing  with  any  and  what  record  or  roll,  and  where 
did  you  so  examine  or  compare  the  same  or  either  and  which  of  them, 
and  are,  or  is  the  same,  or  either  and  which  of  them  true  copies,  or 
a  true  copy  of  such  records  or  record,  or  judgment  or  judgments  re- 
spectively ?     Declare,  &;c. 


Look  upon  the  paper-writings  or  exhibits  now  produced  and  shown  To  prove 
to  yon  at  this  the  time  of  your  examination  marked  respectively  an  inquisi- 
■  Did  you  compare  and  examine  both  or  either  and  which  of  na"^  ^nj "^f 

Buch  exhibits  with  any  and  what  original  filed  or  kept  in  any  and  the  order 
what  office  ?    And  when  did  you  so  examine  and  compare  the  same  traverse? 
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CH.  xm.  or  either  and  which  of  them  respectively,  and  are  they,  or  is  either 
ExUbiu,    and  which  of  them  respectively  true  copies,  or  a  true  copy  of  soch 
[The  com-  originals  respectively  ?     Declare,  &c. 

mission  of 

lunacy  be-  

log  under 
the  great 

ft^Vfl"^^^*  Have  you  or  not  ever  and  when  examined  the  maps,  or  plans,  and 
To  |>rove  as  book  of  reference  mentioned  and  referred  to,  in  and  by  the  Act  of 
copies  of  Parliament  in  the  pleadings  in  this  cause  mentioned?  If  yea.  Where 
plans  and  ^^^^  ^"^^  maps  or  plans  and  book  of  reference  then  kept  or  deposit- 
of  a  book  ed  ?  Look  upon  the  maps  or  plans  and  book  of  reference  now  pro- 
ence,  the     duccd,  and  shown  to  you  at  this  the  time  of  your  examination  marked 

whOTiwIf      ^^^^  ^^®  letters :  Are  or  is  such  last-mentioned  maps  or  plans 

weredirect-  and  book  of  reference  or  either  and  which  of  them  so  far  as  the  same 

ed  bv  .A.ct  * 

of  Parlia-  relate  to  the  piece  of  ground  mentioned  or  described  in  the  said  origi- 
denositedi^n  ^^^  D^^ps  or  plans  and  book  of  reference  mentioned  or  referred  to  in 

aparticukr  and  by  the  said  Act  of  Parliament  as  No.  15  in  the  parish  of ^ 

to  prove  true  and  correct  copies,  or  a  true  and  correct  copy  of  such  original 
oflan J^and  ™^P^  ^^  plans  and  book  of  reference  ?  And  have  you  or  not  at  any 
stone  quar-  time  and  when,  examined  the  same  with  such  original  maps  or  plans 
comprised  and  book  of  reference?  Were  or  not  the  said  piece  4Dr  parcel  of  land 
^^^*ihmP'  ^"^  quarry  in  the  preceding  interrogatory  meiitioned,  comprised  or 
included  in  the  said  original  maps  or  plans  and  book  of  reference  under 

the  said  description  of  No*  15  in  the  parish  of ,  at  the  time  of 

the  passing  of  the  said  Act  of  Parliament  as  you  know  or  do  for  any 
and  what  reason  believe  ?     Declare,  &c. 


To  prore         Look  upon  the  exhibit  now  produced  and  shown  to  you  at  this  the 

a  no^?c7  °  time  of  your  examination  marked  with  the  letter :   Is  the  said 

and  when  exhibit  a  true  copy  of  any  and  what  original  paper,  and  did  you  or  not 
was  served,  at  any  time  and  when  compare  the  said  exhibit  with  any  and  what 
direction^    original  paper  ?    And  did  you  or  not  at  any  time  and  when  in  par- 

and  by  ticular,  serve  upon  or  deliver  to  any  and  what  person  or  persons  upon 
whom  sign-  ^  •'  .... 

ed.  any  and  what  occasion,  and  by  whose  order  or  direction  the  said  orig- 

inal paper  of  which  the  said  exhibit  is  a  true  copy,  and  what  did  such 
person  or  persons  say  at  the  time  of  the  service  or  delivery  of  such 
original.paper,  and  by  whom  was  such  original  paper  signed,  and  how 
do  you  know  who  signed  such  original  paper  ?     Declare,  &c. 


To  prove         Look  upon  the  parchment  or  paper-writings  produced  and  shown 

records.       to  you  at  this  the  time  of  your  examination  marked  respectively  with 

the  letters  A.,  &c. :  Whether  or  no  do  or  doth  the  same,  or  any  or 
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either  and  which  of  them  contain  a  true  copy  or  copies  of  any  and  CH.  XTII. 
what  record  or  records,  of  any  and  what  court  or  courts,  of  any  and  £xkibUs. 
what  original  or  originals,  of  which  the  same  do  or  doth  purport  to 
be  a  copy  or  copies  ?  Have  you  or  not  carefully  examined  or  com- 
pared the  said  produced  papers  or  writings,  or  either  and  which  of 
them,  with  such,  if  any,  record  or  records,  or  other  original  or  orig- 
inals, and  when,  where,  and  with  whom  ?     Declare,  &c. 

Look  upon  the  paper-writings  now  produced  and  shown  to  you  at  J°  F^^® 

this  the  time  of  your  examination,  and  marked  with  the  letters ':  orijrinal 

What  do  the  same  severally  purport  or  appear  to  be  ?     Are  or  is  the  and  in 
san^e  or  any  and  which  of  them  true  copies  or  transcripts,  or  a  true  JJ^jy^^ij^^*' 
copy  or  transcript  of  the  whole  or  any  and  what  part  of  any  and  same  were, 
what  original  writings  or  writing,  and  did  you  examine  and  compare  purport 
the  said  produced  writings,  or  any  and  which  of  them,  and  in  whose  thereof, 
custody  or  power  were  such  original  writings  respectively  or  any  and 
which  of  them  at  the  time  you  so  examined  and  compared  such  pro- 
duced writings  therewith  respectively  ?     What  did  such  original  writ- 
ings purport  or  appear  to  be  ?     Declare,  &c 


Look  upon  the  exhibit  now  produced  and  shown  to  you  at  this  the  To  prove 
time  of  your  examination  marked  with  the  letter  (B)  :  Is  or  not  such  taring  of  a 
exhibit  a  true  copy  of  any  and  what  register  or  enrolment  of  any  and  ^^^  ^.  Jj^ 
what  deed  in  any  and  what  office  for  registering  of  deeds  in  any  and  regfetry, 
what  county  ?     And  did  you  or  not  compare  such  exhibit  with  any  dorsement 
and  what  record  or  original  enrolment  in  any  and  what  office  for  the  j^/tJ^tjon^on 
registering  of  deeds  in  any  and  what  county  ?     And  do  you  or  not  the  exhibit, 
know  when  such  enrolment  was  made  ?     And  is  not  such  register  or 
enrolment  the  register  of  the  said  exhibit  marked  (A)  in  the  preced- 
ing interrogatory  mentioned  and   referred   to  ?     And   is   not  such 

• 

register  or  enrolment  indorsed  on  the  said  exhibit  marked  (A)  and  is 
or  not  the  said  indorsement  a  true  c^y  of  the  registry  of  the  said 
deed  in  the  registry  book  for  and  what  county  ?     Declare,  &c 


To  prove 
Look  at  the  parchment-writing  now  produced  and  shown  to  you  at  a  counrer- 
this  the  time  of  your  examination  marked  with  the  letter  (B)  pur-  fJJJ^/(^*j 
porting  to  be  a  counterpart  copy  of  a  lease  from  the  said  A.  W.  to  that  tiie 

Hanic  COP" 

the  said  J.  H.  bearing  date  the day  of :  Did  you  or  responded 

did  you  not  examine  the  said  counterpart  with  any  and  what  deed  ^^^^j, 
from to  J.  K.  of ,  and  is  or  not  the  said  parchment-  Jea?e  «)f  the 

/.    ,  '      T^     t  c  SHiue  urein- 

wntmg  a  true  copy  of  the  same .''     Declare,  occ  ises. 

26* 
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CH.  XIII.  Do  you  or  not  bold  any  and  what  office  under  the  Ecclesiastical 
Hxhibitt.  Corporation  of  the  Dean  and  Chapter  of  the  Cathedral  Chui^ch  of 
To  prove  a  the  Blessed  Virgin  Mary  of  S.  ?  If  yea,  Do  you  or  not  know  the 
tion^eai  Common  seal  of,  and  which  is  used  by  the  said  Corporation  ?  If  yea, 
affixed  to  a  Look  at  the  exhibit  marked and  now  produced  and  shown  to 

deed 

you  at  this  the  time  of  your  examination,  and  look  at  the  seal  thereto 
fixed  and  annexed :  Is  the  said  seal  the  common  seal  of  the  said 
Corporation  of  the  Dean  and  Chapter  of  the  Cathedral  Church  of 
the  Blessed  Virgin  Mary  of  S.  ?  And  if  yea.  By  whose  order,  direc- 
tion, and  authority,  and  when  and  by  whom  was  the  said  seal  affixed 
or  annexed  to  the  said  exhibit  as  you  know,  or  for  any  and  what  .rea- 
son believe  ?    Declare,  &c. 


To  prove         Was  or  -not  the  said  testator  J.  M.  deceased,  at  the  iime  of  his 

the  debt  , 

due  to  the  death,  justly  and  truly  indebted  to  the  said  complainant  in  any  and 
acconiing  ^^®^  ®"^  ^^  sums  of  money  on  simple  contract  ?  If  yea,  Look  upon 
to  tlie  par-  the  paper-writing  now  produced  and  shown  to  you  at  this  the  time  of 

contained    your  examination  marked :  Does  or  not  the  said  paper-writ- 

hibi?.^*"  ^"8  contain  a  just  or  true  account  of- the  particulars  of  such  debt  or 
debts,  and  are  or  not  the  charges  therein  contained  fair  and  reasona- 
ble as  you  know,  or  for  any  and  what  reason  believe  ?     Declare,  &c 


To  prove         Look  upon  the  deed  or  writing  now  produced,  &c. :  Whether  or 

the  execa-  ^  o  r  » 

tionofa      no  was  such  deed  or  writing  at  any  time,  and  when,  signed,  sealed, 

the  8ub^      ^^  delivered  in  your  presence,  by  any  person  or  persons,  and  whom  ? 

scribing  ^nd  were  you  a  subscribing  witness  to  the  signing,  sealing,  or  deliv- 
ery  thereof,  by  such  person  or  persons  ?  And  is  your  name  indorsed 
and  set  as  a  subscribing  witness  thereto,  of  your  proper  handwrit- 
ing?    Declare,  &c. 

To  prove         Look  upon  the  [paper  .or]  parchment-writing  now  produced  and 
settlement  shown  to  you  at  this,  the  time  of  your  examination,  marked  with  the 
Bcribinff^*^  letter  (A)  and  purporting  to  be  a  settlement  made  on  the  marriage  of 
witnesses,    the  said  J.  B.  with  the  said  A.  B. :  Did  you  or  not,  see  the  same 
signed,  sealed,  and  delivered,  and  by  whom  respectively,  and  when, 
and  where,  and  in  whose   presence  ?     And  look   upon   the  names 
subscribed  thereto :  Are  such  respective  names  of  the  respec- 
tive handwriting  of  the  said  ?     And  look  upon  the  names 

signed  as  witnesses  to  the  said  exhibit :  Is  either  and  which 

of  those  names  of  your  proper  handwriting,  and  did  yon  see  either, 
and  which,  of  the  said  other  witnesses  write  their  names  as  witnesses 
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thereto,  and  were  you  and  such  other  witnesses  present  at  the  time  CH.  xm. 
the  respective  parties,  or  either,  and  ifliich  of  them,  signed,  sealed,    £xfiibiu, 
and  delivered  the  said  deed  ?     Declare,  &c 

Look  upon  the  exhibit  now  produced  and  shown  to  you,  at  this,  To  prove 

Vim  ^j j^^jc^ii^ 

the  time  of  joar  examination  marked  with  the  letter  (A),  and  look  tionofa 
upon  the  indorsement  on  the  back  of  the  said  exhibit :  Did  you  or  payment  of 
not  at  any  time,  and  when,  see  the  SHid  exhibit  sealed  and  delivered  the  consid- 

.  J  eration- 

by  any,  and  what  person  or  persons,  and  delivered  as  the  act  and  deed  money  by 
of  any,  and  what  person  or  persons,  and  whom  by  name  ?     And  did  scribing 
you  or  not,  see  the  indorsement  or  acknowledgment  at  the  back  of  witness. 
the  said  exhibit,  signed,  and  by  whom,  and  did  you  or  not,  see  the 
money  in  the  said  acknowledgment  mentioned  to  have  been  received, 

paid,  and  by  and  to  whom  ?    And  are  the  names indorsed  and 

set  as  one  of  the  subscribing  witnesses  to  the  sealing  and  delivery 
of  the  said  exhibit,  and  the  receipt  of  the  said  consideration-money 
of  your  own  proper  handwriting  ?  And  are  the  names  and  charac- 
ters   indorsed  and  set  as  the  names  of  the  other  subscribing 

witnesses  attesting  the  sealing  and  delivery  of  the  said  exhibit  and  the 
receipt  of  the  said  consideration-money  of  the  proper  handwriting  of 

the  said or  whom  else,  and  did  you  see  the  said set 

his  name  as  a  subscribing  witness  to  the  due  execution  of  the  said, 
exhibit  and  the  receipt  of  consideration-money  ?     Declare,  &:c. 

Look  upon  the  exhibit  or  exhibits  now  produced  and  shown  to  you  General  in 

.  .       .  1  terrogatory 

at  this,  the  time  of  your  examination,  marked ,  and  look  upon  to  prove  the 

the  indo]*sement  on  the  back  of  the  said  exhibit  or  exhibits  respec-  of  ^ne  o? 
tively  :  Did  you  or  not  at  any  time,  and  when,  see  the  said  exhibit  or  ™oro  ^e«^ 
exhibits,  or  either,  and  which  of  them,  sealed  and  delivered  by  any  scribing 
and  what  person  or  persons,  and  delivered  as  the  act  and  deed  of  any,  "^^^  ^^l  gjL. 
and  what  person  or  persons,  and  by  whom  respectively  by  name  ?  "**"™^  .*° 
And  did  you  or  not  see  the  indorsement  or  indorsements,  acknowl-  indorsed. 
edgment  or  acknowledgments  at  the  back  of  the  said  exhibit  or  exhib-  fnstru?- 
its,  and  either,  and  which  of  them,  signed  by  any,  and  what  person  ^*?"®  J"'" 
or  persons,  and  by  whom  by  name,  and  were  you  or  not  a  subscribing  not  suffi- 
witness  to  the  sealing  and  delivering  of  the  said  exhibit  or  exhibits,  curate.] 
or  either,  and  which  of  them,  by  any,  and  which  of  the  parties  there- 
to, and  to  the  signing  of  the  receipt  or  receipts  for  the  said  considera- 
tion-money, by  any,  and  what  person  or  persons,  and  is  your  name 
set  or  subscribed  as  such  witness,  to  such  sealing  and  delivering,  and 
to  such  receipt  respectively  of  your  own  handwriting,  and  is  or  are 
the  name  or  names  of  the  other  subscribing  witness  or  witnesses 
attesting  the  sealing  and  delivering  of  the  said  exhibit  or  exhibits,  or 
either  and  which  of  them,  or  the  receipt  or  receipts  of  the  said  con- 
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S^'  ?i?*  sideration-money,  of  the  proper  handwriting  of  such  respective  wit- 
Exhibiu.  nesses,  or  either,  and  which  ^f  them,  and  set  forth  how  and  by  what 
means  you  are  acquainted  with  the'  character  or  manner  of  band- 
writing  of  the  said  other  witnesses  to  the  said  exhibits,  or  either,  and 
which  of  them,  and  did  they,  or  either,  and  which  of  them,  sign  and 
attest  the  execution  of  the  said  exhibit  or  exhibits,  and  either,  and 
which  of  them,  by  any  and  what  person  or  persons,  and  the  indorse- 
ment on  the  back  thereof,  by  any,  and  what  person  or  persons,  in 
your  presence  ?     Declare,  &c 

To  prove  Look  upon  the  deeds  or  parchment- writings  now  produced,  &c. : 
tion  of  Whether  or  no  were  or  was  the  said  produced  writings,  or  either, 
thesigna-  ^"^  which  of  them  at  any  time,  and  when,  signed,  sealed,  and  delir- 
tore  to  a  re-  ered,  or  in  any,  and  what  manner  executed,  by  any  persons  or  person, 
doreed  in  and  whom,  in  your  presence,  and  is  your  name  set  and  subscribed  as 
oneoaiiera.  ^  witness  thereto,  of  your  proper  handwriting?  Look  upon  the  writ- 
ing indorsed  upon  the  back  of  the  said  deed  or  parchment-writing 

marked  (B)  and  purporting  to  be  a  receipt  for  the  sum  of  $ : 

Whether  or  no  was  such  writing  so  indorsed  at  any  time,  and  when 
signed  by  any  person,  and  whom,  in  your  presence,  and  is  your  name 
set  and  subscribed  a  witness  thereto,  of  your  proper  handwriting  ? 
Set  forth,  &c. 


To  prove  Look  at  the  parchment-writing  now  produced  &nd  shown  to  you, 
it  a  lease  ^^  ^^is,  the  time  of  your  examination,  marked  with  the  letter  (C), 
been  te**-^  purporting  to  be  a  lease  from  the  said  complainant  A.  W.,  to  the 
dered  to  the  said  defendant,  and  bearing  date ?    Did  you  or  not,  at  any  and 

d  eAsndant  * 

also  to  *  what  time,  and  by  whose  order  or  direction,  tender  the  said  lease  and 
cntois^^^^  the  counterpart  in  the  preceding  interrogatory  mentioned,  or  either, 
made  to  and  which  of  them,  to  the  said  defendant,  and  did  you  or  not  at  any, 
ceptthe  <^nd  what  time,' and  by  whose  order  and  direction,  request  the  said 
e^cu^e  a  ^^^^^^^^^^^  ^^  accept  the  said  lease,  and  execute  the  said  cdunterpart, 
counter-  and  did  or  did  not  the  said  defendant  refuse  to  comply  with  such 
the  reasons  requests,  or  either,  and  which  of  them,  and  for  what  reason,  as  you 
fusd!  ^'     ^"®^'>  or  ^^^  *"y>  *^"<1  what  reason  believe  ?    Declare,  &c. 

[Seethe 
first  inter- 
rogatory in  

p.  808, 
arUt.\ 

To  prove  Look  upon  the  paper-writings  now  produced,  &c.  Whether  or  no 
certain  let-  were,  or  was  such  produced  writings,  or  either  and  which  of  them, 

ters  as  hav^  ,      ,  i  /.  •  ▼▼  -r* 

ing  been      or  any,  and  what  part  thereof,  or  the  jiame  H V- appearing 

the  witness  ^^  ^^  ^^^  ^^^  subscribed  thereto  of  your  proper  handwriting  ?  And 
and  the  re-  whether  or  no  did  you  duly  receive  the  several  sums  therein  respec- 
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tively  mentioned,  or  any,  and  which  of  them,  according  to  the  pnr-  CH.  XTTT. 
port  and  effect  of  the  said  paper-writings,  or  either  of  them  ?     De-    ExhibUt, 

clare,  &C.  ceiptoiFthe 

snms  there- 

«  . 

Look  upon  the  paper-writing  now  produced  and  shown  to  you  at  tioned. 
this,  the  time  of  your  examination,  marked  with  the  letter  (A) ;  Of  To  prove  a 
whose  handwriting  is  the  said  paper-writing,  and  the  name  R.  R.  ten^byTbe 
set  and  subscribed  thereto,  and  the  superscription  or  direction  there-  solicitor  of 

i.  1  n  11  ,    ,.        n     XTT,  1  *^«  defend- 

01,  as  you  know,  or  for  any,  and  what  reason,  beheve  r     Who  acted  ants  to  the 
as  the  solicitor  or  solicitors  of  the  said  complainant,  with  respect  to  ^ncitor/ 
the  purchases  in  the  said  bill  of  complaint  mentioned  ?    And  whether 
or  no  did  the  said  R.  R.  in  any,  and  what  manner  act,  with  respect 
to  the  said  purchases  on  the  part  and  behalf  of  any,  and  which,  of  the 
said  defendants  ?     Declare,  &c. 


Look    upon    the  letter    or    paper-writing    now   produced,   &c ;  J^  ^^^t^ 
Whether  or  no  is  the  said  produced  letter,  or  paper,  and  the  signa-  in^  in  the 
ture  thereto,  and  the  direction  thereof,  or  either,  and  wliich  of  them  ^^n  hand- 
of  your  proper  handwriting,  or  of  the  proper  handwriting  of  any  ^^*^?'  ^ 
person  and  whom  employed  by  you,  or  was  such  letter  or  paper- writ-  been  writ- 
ing written  by  any  person  and  whom,  by  your  direction  and  instruc-  y^y  his  dl- 
tion,  or  with  your  approbation  or  privity,  and  what  was  your  motive  J?'**^";.*^^ 
or  inducement  for  such  letter  or  paper-writing  being  written  and  sent  or  induce- 
by  you,  or  by  your  direction  or  instruction,  or  with  your  privity  or  writing  it. 
approbation,  and  did  not  such  motive  or  inducement  equally  apply  to 
the  said  defendant  T.  B.,  and  if  not  why  ?     Declare,  &c. 

Ajre  you  or  not  by  any  and  what  means  acquainted  With  the  char-  To  prove  a 

acter  or  handwriting  of  L.  N.  in  the  pleadings  of  this  cause  named?  exhibitfie 

Look  upon  the  paper-writing  or  letter  now  produced  and  shown  to  handwrit- 

you  at  this  the  time  of  your  examination,  marked  with  the  letter  signature 

(A),  and  purporting  to  be  a  letter  written  by  L.  N.,  and  bearing  date  cMion^ofUs 

the  31st  day  of  October,  1789 ;  In  whose  character  or  handwriting  being  writ- 

•^  .  ,        ....    ten ;  that  it 

is  the  said  letter  written,  and  in  whose  character  or  handwriting  is  was  written 

the  name  L.  N.  signed  •or  subscribed  thereto,  and  when  and  upon  {Je^d^efend- 
what  occasion  was  ^he  said  letter  written  ?    Is  or  is  not  Mr.  J.  to  wits,  that 

he  received 

whom  the  said  letter   purports   to  be  directed,  the  said  defendant  the  same, 
J.  J.  ?    Whether  or  not  did  the  said  J.  J.  ever  receive  the  said  letter  ?  prove^ow 
Whether  or  not  did  you  know,  or  were  you  by  any  and  what  means  long  wit- 
acquainted  with  the  said  L.  N.  ?     If  yea.  How  long  did  you  know  acquainted 
him,  and  whether  or  not  was  he  the  steward  or  agent  of  Sir  T.  B.  in  p^^jl^olf  who 

the  pleadinffs  in  this  cause  named  ?    Whether  or  not  do  you  know  wrote  the 

,.  ..Ill  .iT-kT^         -x    letter;  that 

the  reason  why  or  what  it  was  that  induced  the  said  Jj.  JN.  to  write 
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CH.  xm.  the  said  letter?  If  yea,  Whether  or  not  was  the  said  letter  written 
Exhibits,  on  account  of  or  in  consequence  of  any  applications  made  to  the  said 
he  was  Sir  T.  B.  or  to  the  said  L.  N.  respecting  the  purchase  of  the  coals 
sf'r*^ B  ^  '^^  ^^®  ^^'^  letter  mentioned  ?  If  yea,  Set  forth  when  and  by  whom 
the  roasoQ  sucji  applications  were  made,  and  the  purport  and  effect  thereof,  and 
duced  him  ^^^  ^^^  particulars  relating  thereto  :  Set  forth  the  situation  of  the 
lette"**th**t  ^*°^^  under  which  the  coals  lay  which  were  the  subject  of  such 
it  wa8  in  applications.  What  do  you  understand  to  have  been  the  meaning  of 
quence  of  the  words  "  Cold  harbor,  &c  at  Wibsey  **  in  the  said  letter  oon- 
tion^*  to"  *»iD^  ?  ^  you  know  or  can  you  set  forth  whether  or  not  the  said 
chase  cor-  defendant  J.  J.  or  the  said  J.  H.  the  elder  after  the  said  31st  of 
lands,  and   October,  1749,  had  any  interview  or  meeting  with  the  said  Sir  T.  B. 

nmde^^^The  ^^  ^'^^  ^^®  ^^^  ^'  ^'  ^^^  ^^®  purpose  of  treating  respecting  the  pui^ 
meaning  of  chasc  of  the  coals  in  the  said  letter  mentioned?  If  yea.  Set  forth 
expression*^  when  and  where  and  upon  what  occasion  such  meeting  took  place, 
ter^-^and*^  and  set  forth  to  the  best  of  your  remembrance  and  belief,  the  oon- 
whether      versation  that  passed  at  such  meeting,  and  who  was  present  thereat 

any  meet- 
ing took  

place  re- 
specting Look  upon  the  exhibits  now  produced  and  shown  to  you  at  this  the 

chase  of  the  time  of  your  examination  marked  respectively  with  the  letters , 

wi?at*pa8s-  *°^  purporting  to  be  letters  addressed  by  you  to  some  person  and 
ed  thereat  ^hom  by  name,  and  dated  respectively  18th  March,  1811,  and  the 
two  letters  19th  day  of  April  in  the  same  year:  In  whose  handwriting  are  the 
and  the  *  '  ^^^^  ^^^  exhibits  respectively,  and  especially  the  signature  and  super- 
handwrit-  gcription,  and  to  whom  by  name  were  the  same  respectively  addressed 
tares,  and  and  sent  and  by  what  means,  and  what  was  the  situation  or  employ- 
SoM^nf'  Mcnt  of  the  person  to  whom   the  said  respective  letters  were  so 

to  whom      directed  and*  sent,  and  by  what  means  are  you  enabled  to  state  that 

addressed,  -^  j  j 

and  his  sit-  the  same  respectively  were  addressed  and  written  to  such  persons ; 
life;  also  to  ^^^  ^°  whose  handwriting  is  the  indorsement  on  the  back  of  the  said 
E^dwrit  ®^^*^*'  ^*^®^  ^^®  ^^^  ^^  April,  1811,  and  by  what  means  are  you 
inff  of  an  enabled  to  state  the  same  ?  And  whether  or  no  are  or  is  the  said 
mentonthe  exhibits  respectively  or  either  and  which  of  them  the  original  letters 
^f^h^^°°^  or  letter  addressed  and  sent  by  you  as  in  the  former  part  of  this 
and  wheth-  interrogatory  mentioned,  or  a  copy  or  copies  tljereof,  or  extract  or 
hibits  are*  extracts  therefrom,  and  how  do  you  know  and  are* you  enabled  to  state 
the  original  ^^  same  ?  Declare  the  truth  together  with  your  means  of  knowing 
copies  or     and  reasons  for  believing  the  same. 

extracts 

therefrom.  


To  prove  a  Look  upon  the  paper-writing  now  produced  and  shown  to  you  at 
no«ce  sent  ^|jjg  ^^  jj^ig  ^f  yQ^j.  examination  marked  with  the  letter  (B) ;  Of 
plaintiff's    whose  handwriting  is  the  said  paper-writing  and  the  signature  thereto 
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and  the  superscription  thereof?    Whether  or  no  was  the  said  paper-  CH.  XTIL 
writing  sent  to  the  said  complainant,  or  any  person  and  whom  on  his     ExJiibita, 
behalf  at  any  time  and  when  by  you  or  by  your  direction  ?     And  golicltor  by 
whether  or  no  were  you  employed  as  the  solicitor  or  attorney  of  the  ^^  J^e^c-^ 
said  defendants  R.  R.  and  C.  his  wife,  and  R.  W.,  or  any,  or  either,  fendants, 
and  which  of  them  in  the  matter  of  the  purchases  made  by  the  said  handwrit- 
complainant  and  in  the  said  bill  mentioned?     Declare,  &c.  ture^lfnd" 

address. 

Whether  or  no  did  you  at  any  time  in  or  about  the  year ,  J^^l^^f 

and  on  or  about  what  day  or  days  in  particular  deliver  to  the  said  notices 
complainants  respectively,  or  either  and  which  of  them  and  where,  plaintiffs, 
any  and  what  writing  purporting  to  be  a  notice  from  the  defendant  of  giL^S^^d 
her  desire  that  the  defendant  should  not  be  disturbed  in  the  posses-  the  con- 
sion  of  any  and  what  house,  or  to  any  such  or  the  like  effect  ?     Was  of;  also  to 
or  not  the  name  of  the  defendant  subscribed  thereto,  or  to  either  and  elSiTbira^ 
which  of  them?     Were  both  such  notices  or  writings  in  the  same  copy. made 
words  and  figures  or  in  any  and  what  respect  different  from  each  of  the  no- 
other  ?  Did  you  or  not  keep  a  copy  of  each  or  either  and  which  of  such  ^^^^' 
notices  or  writings  which  if  any  were  or  was  so  delivered  ?   Look  upon 
the  paper-writing  now  produced  and  shown  to  you  at  this  the  time  of 
your  examination  marked  with  the  letter  (B) :  is  the  same  or  not  a 
true  copy  of  each  or   either  and   which   of  the  notices  or  writings 
which  if  any  were  or  was  so  delivered  ?     Did  you  or  not  ever  exam- 
ine and  compare  the  said  produced  writing  with  the  notices  or  writ- 
ings so  delivered  or  with  either  and  which  of  them  ?     Declare,  &c. 


Look  at  the  exhibit  now  produced  and  shown  to  you  at  this  the  To  prove  a 
time  of  your  examination  marked  (A) :  Is  or  not  the  same  the  par-  Scular  of'" 
ticular  which  was  produced  by  the  vendor  or  the  agents  of  the  vendor  ^^^  **  ^® 
at  the  time  of  the  sale  of  the  premises  in  the  pleadings  of  this  cause  which 
mentioned  ?    And  is  or  not  the  said  exhibit  the  particular  by  which  were  sold 
the  said  premises  were  sold,  and  was  or  not  the  said  exhibit  read  to  ^^  auction. 
the  company  present  at  the  said  sale,  and  was  or  not  the  same  de- 
clared to  the  said  company  to  be  the  particulars  and  conditions  of 
sale  ?     Declare,  &c. 


Look  upon  the  paper-writing  now  produced,  &c.,  and  purporting  To  prove  a 

to  be  a  promissory  note  for  $ from  A.  B.  deceased,  in  the  ^ot™^^^*^"^^ 

pleadings  of  this  cause  named  to  the  said  complainants,  and  bearing 

date  the day  of :  Whether  or  no  did  you  ever  see  the 

said  A.  B.  write,  or  are  you  by  any  other  and  what  means  acquainted 
with  the  character  and  manner  of  his  handwriting?  And  whether 
or  no  is  the  name  A.  B.  appearing  to  be  set  and  subscribed  to  the 
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CH.  XIII.  said  produoed  paper-writing  of  the  proper  handwrifing  of  the  said 
Exhibiu,  A.  B.  as  you  for  any  and  what  reason  know  or  believe  ?  Declare,  &c. 


To  prove         Look  at  the  exhibits  now  produced  and  shown  to  you  at  this  the 
receipts  by    ,  ^  '^  •' 

persons  ac-  time  of  your  examination  marked  respectively  A.  B.  C,  and  look  at 

vdfh\hc      ^^^^  names  respectively  signed  to  such  exhibits :    Do  you  know  the 

handwrit-    parties  whose  names  respectively  appear  to  be  set  or  subscribed  to 

party  sign-  the  said  respective  exhibits,  and  are  you  by  any  and  what  means 

^ae.         acquainted   with  the  character  or  manner  of  handwriting  of  either 

and  which  of  them  respectively  ?     If  yea.  Of  whose  handwriting  is 

or  are  such  exhibit  or  exhibits,  and  in  particular  of  whose  respective 

handwriting  is  or  are  the  respective  names  set  or  subscribed  to  such 

respective  exhibits  ?     Set  forth  the  reasons  on  which  you  form  your 

belief:  Declare,  &c. 

To  prove  Look  upon,  &c.  Whether  or  no  were  or  was  any  and  what 
dorsed  on  '  receipts  or  receipt  indorsed  thereon,  or  on  any  or  either  and  which  of 
th^^'  b^  them,  at  or  about  any  and  what  times  or  time,  by  any  and  what  per- 
scribing      sons  or  person  in  your  presence  ?    Are  you'  or  not  a  subscribing 

witness  ■/ 

witness  to  the  signing  of  all  or  any  or  either  and  which  of  such 
receipts  by  all,  or  any,  or  either,  and  which  of  such  persons,  and  of 
whose  handwriting  is  your  name  now  appeai'ing  to  be  set  or  sub- 
scribed as  a  witness  to  all  or  any  and  which  of  such  receipts  ? 
Declare,  Sec. 


^°ii^h°^th*      I^ook  upon  the  paper* or  parchment- writing  now  produced  and 
attesting     shown  to  you  at  this  the  time  of  your  examination,  marked  with  the 

winesses.   ^QUer  (A)  and  consisting  of sheets  or  skins:  Whether  or  no 

was  the  said  produced  writing  at  any  time  and  when  signed,  sealed, 

published,  and  declared  by  W.  H.  late  of ,  the  testator  in  the 

pleadings  in  this  cause  named,  as  and  for  his  last  will  and  testament 
in  your  presence  and  in  the  presence  of  any  other  person  or  persons 
and  whom  by  name ;  or  did  the  said  testator  in  any  other  and  what 
manner  execute  the  said  produced  writing,  or  acknowledge  the  same 
as  and  for  his  last  will  and  testament  in  your  presence,  and  in  the 
presence  of  any  other  person  or  persons  and  whom  ?  Whether  or 
no  is  your  name  and  the  name  or  nances  of  the  other  person  or  per- 
sons set  or  subscribed  as  a  witness  or  witnesses  thereto,  oi  your,  his, 
or  their  proper  handwriting  respectively  ?  And  whether  or  no  did 
you  and  such  other  person  or  persons  or  either  and  whi6h  of  you  set 
or  subscribe  your  name  or  names  as  a  witness  or  witnesses  thereto  in 
the  presence  of  the  said  testator  ?    And  whether  or  no  is  or  are  such 
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subscribing  witness  or  witnesses  now  living  or  dead  ?  And  if  any  or  CH  XTir. 
either  of  them  are  or  is  dead,  where  and  when  did  such  witness  or  Exhibits. 
witnesses  die  as  you  for  any  and  what  reason  know  or  believe,  and  if 
any  or  either  of  them  are  living,  where  do  they  respectively  or  where 
doth  he  reside  ?  Whether  or  no  was  the  said  testator  at  the  time  of 
his  signing,  sealing,  publishing,  and  declaring  the  said  produced  writ- 
ing as  and  for  his  last  will  and  testament,  or  otherwise  executing  or 
acknowledging  the  same,  of  sound  and  disposing  mind,  memory,  and 
understanding,  or  how  otherwise,  as  you  for  any  and  what  reason 
know  or  believe  ?     Set  forth,  &c. 

J[  Or  thus ;] 

Look  upon  the  paper-writing  now  produced  and  shown  to  you  at 
this  the  time  of  your  examination  marked  with  the  letter  (A)  :  Did 
or  not  the  said  testator  J.  M.,  deceased,  sign,  seal,  publish,  and  declare 
the  said  paper-writing  as  and  for  his  last  will  and  testament  in  the 
presence  of  you  and  of  any  other  and  what  person  or  persons,  or  are 
you  or  not  a  subscribing  witness  to  such  the  signing  and  publishing 
or  execution  of  the  said  will  by  the  said  testator  J.  M.,  and  are  or 
not  the  several  names  set  or  subscribed  as  witnesses  to  the  signing 
and  publication  or  execution  of  the  said  will  by  the  said  testator 
J.  M.  of  the  proper  handwritii^  of  you  and  such  other  person  or 
persons  whose  names  appear  to  be  subscribed,  and  did  or  not  you 
and  such  other  person  or  persons  respectively  subscribe  and  set  your 
and  their  names  as  witnesses  to  the  signing  and  publication  or  exe- 
cution of  the  said  will  by  the  said  testator  J.  M.  in  the  presence  of 
the  said  J.  M.  and  of  each  other,  or  how  otherwise,  and  what  is  now 
become  of  such  other  persons,  and  where  do  they  respectively  now 
live  and  reside,  or  are  or  is  any  or  either  and  which  of  such  persons 
now  dead  ?  And  if  yea,  When  aud  where  did  they  or  he  die  ?  And 
was  or  not  the  said  testator  J.  M.  at  the  time  of  signing  and  publishing 
or  executing  his  said  will  of  sound  and  disposing  mind,  memory,  and 
understanding,  as  you  know  or  do  for  any  and  what  reason  believe  ? 
Declare,  &c. 

« 

Look  upon  the  writings  now  produced  to  you,  and  marked  with  To  prove 

a  Will  nnd 

the  letters  (A)  and  (B)  and  purporting  to  be  the  last  will  and  tes-  codicil 
tament  of  J.  P.,  in  the  second  interrogatory  named,  and  a  codicil  ^^^^6  Mib- 
thereto  ?    Did  you  at  any  time,  and  when,  see  the  said  J.  P.  sign,  scribing 
seal,  publish,  and  declare,  the  said  produced  writings,  or  either,  and  jg  dead. 
which  of  them,  as,  and  for  her  last  will  and  testament,  and  a  codicil 
thereto,  and  is  the  name  J.  P.  set  and  subscribed  to  the  said  pro- 
duced writings  respectively,  or  either,  and  which  of  them,  of  the 

27 
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CH.  Xin.  proper  handwriting  of  the  said  J.  P.  ?  Were  you,  and  was,  or  were 
Exhibits,  any,  and  what  person  or  persons  besides  yourself,  present  at  the  time 
when  such  produced  writings,  or  either,  and  which  of  them  were,  or 
was  so  signed,  sealed,  published,  and  declared,  and  did  such  per- 
sons or  person,  or  any,  and  which  of  them,  see  the  said  J.  P.  signy 
seal,  publish,  and  declare,  the  said  produced  writings,  or  either,  and 
which  of  them,  and  did  you,  and  any  other,  and  which  of  such  per- 
sons or  person,  set  or  subscribe  your,  their,  hid,  or  her,  name  or 
names,  to  such  produced  writings  respectively,  or  either,  and  which 
of  them,  as  a  witness  or  witnesses  tliereto,  or  to  either,  and  which  of 
them,  and  was,  or  were  such  name  or  names,  or  any,  and  which  of 
them,  so  subscribed  in  the  presence  of  the  said  J.  P.,  or  not  ?  Is  or 
are  your  name  or  names,  or  the  name  x>r  names  of  any  other,  and 
what  person  or  persons,  appearing  to  be  set  or  subscribed  to  such 
writings  respectively,  or  to  either,  and  which  of  them,  as  a  witness 
or  witnesses  thereto,  or  to  either,  and  which  of  them,  of  your  hand- 
writing, or  of  the  handwriting  of  such  person  or  persons  respectively, 
or  of  any,  and  which  of  them,  and  did  you  see  sucli  person  or  per- 
sons, or  any,  and^  which  of  them,  set  and  subscribe  such  produced 
writings,  or  either,  and  which  of  them  ?  Is  or  are,  such  person  or 
persons,  or  any,  and  which  of  them,  dead  ?  And  if  yea,  When  did 
they  respectively,  or  any,  and  which  of  them,  die?  Was  the  said 
J.  P.  at  the  time  she  signed,  or  sealed,  published,  and  declared  such 
produced  writings,  or  either,  and  which  of  them,  of  sound  mind, 
memory,  and  understanding  ?     Declare,  &c. 


To  prove  Whether  or  no  were  you  acquainted  with  the  manner  of  living  of 
annuafT^t^  the  said  A.  B.  ?  And  if  yea,  At  what  sum,  upon  the  average,  do  you 
penfles  of  compute  the  annual  expenses  of  himself  and  his  family  to  have  been, 
of  a  person  other  and  beside  his  travelling  expenses,  and  whether  or  no  had  the 
who  was  m  ^^^^  ^*  ^*  ^"7  child  who  did  not  live  in  his  family,  and  in  what  situa- 
^^*  V^^,^i?®  ^^^^  ^^  such  child,  and  have  you  ever  heard  the  said  A.  B.  make 
as  a  treasn-  any,  and  what,  declaration  or  declarations,  as  to  what  such  child  annu- 
^T  and  as  ^^J  cost  him,  and  do  you  know  the  manner  in  which  the  said  A.  B. 
tions*^mS"e  ^^"^^^7  travelled  in  the  journeys  in  which  he  was  employed  as  treas- 

by  him  as    ury  messenger,  and  at  what  expense  ?     Declare,  &c. 
to  what  one      -^  o     '  .^  » 

child,  not 

resident  in  his  family,  annually  cost  him,  also  to  prove  the  manner  in  which  he  nsnaliy  travelled, 
and  at  what  expense. 

whethCT^  Whether  or  not  had  the  said  A.  B.,  as  you  for  any,  and  what  reason, 
person  had  know  or  believe,  any,  and  what  means,  of  providing  for  the  expenses 
^neans  of    of  himself  and  his  fiunily,  and  for  the  expense  of  journeys,  other  than 
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from  the  moneys  which  he  from  time  to  time  received  from  the  said  CH.  XIII. 
F.  G.  ?    Declare,  &c.  providing 

for  Ills  fam- 
ily besides 

Whether  or  no  did  you  know  M.  S.,  formerly  of,  &c.,  and  when  or  ^g^ved  M^a 

about  what  time  did  the  said  M.  S.  die  ?     And  whether  or  no  did  you  treasury 

know  W.  C,  formerly  of,  &c.,  and  S.  C.  his  wife,  and  was  the  said  S. 

C.  in  any  manner,  and  how,  related  to  the  said  M.  8.,  and  when  or  the  ?tateof 

about  what  time,  and  where,  did  she  die,  and  what  children  had  the  *  ^a»nilv  in 

'  •'  '  ^     proving  a 

said  S.  C,  and  what  children  survived  her,  and  if  any  child  or  chil-  pedigree. 
dren  of  the  said  S.  C.  died  in  her  lifetime,'did  such  child  or  children 
have  any  child  or  children,  and  what  has  become  thereof?  And 
whether  or  no  did  you  know  J.  C.  of,  &:c.,  the  son  of  the  said  S.  C, 
and  S.  C.  the  younger,  and  £.  C,  the  daughters  of  the  said  S.  C, 
and  did  the  said  S.  C.  ever,  and  when,  marry,  and  when,  and  where 
did  he  die,  and  whether  testate  or  intestate,  and  had  he,  or  did  he 
leave  any  child  or  children  ?  And  if  yea,  What  is  become  thereof? 
And  did  the  said  S«  C,  the  daughter  of  the  said  S.  C,  ever,  and 
when,  marry,  and  to  whom,  and  when,  and  where,  did  she  die,  and 
what  children  had  she,  or  did  she  leave  ?  And  whether  or  no  did 
you  know  W.  C.  and  T.  C,  sons  of  the  said  S.  C.  the  younger,  and 
what  became  of  the  said  W.  C,  and  did  he  ever,  and  when,  marry, 
as  you  know  or  believe,  and  did  the  said  T.  C.  ever,  and  when,  marry, 
and  where,  and  when,  or  about  what  time,  did  he  die,  and  whether 
testate  or  intestate,  and  had  he,  or  did  he  leave  any  child  or  chil- 
dren ?  And  if  yea,  What  is  become  thereof?  And  did  the  said  E.  * 
C,  the  daughter  of  the  said  S.  C.  the  elder,  ever,  and  when,  marry, 
and  to  whom,  and  when,  or  about  what  time  did  she  die,  and  had  she 
or  did  she  leave  any  child  or  children  ?  And  if  yea,  What  is  become 
thereof?  Whether  or  no  did  you  know  the  father  of  the  said  W.  C. 
of,  ScCy  the  husband  of  the  said  S.  C.  the  elder,  and  what  was  his 
name,  and  where  did  be  live,  and  when  or  about  what  time^  and 
where,  did  he  die,  and  what  child  or  children  had  he  besides  the  said 
W.  C,  and  who  was  his  eldest  son,  and  who  was  his  second  son,  and 
did  his  eldest  son,  in  case  the  said  W.  C.  was  not  his  eldest,  or  if  the 
said  W.  C.  was  his  eldest,  did  his  second  son  at  any  time,  and  when, 
and  where,  marry,  and  when,  and  where,  did  he  die,  and  had  he,  or 
did  he  leave  any,  and  what  child  or  children  ?  And  whether  or  no, 
is  the  said  complainant  his  eldest  son,  or  who  else  is  such  eldest  son  ? 
Set  forth  the  particulars  at  large,  according  to  the  best  df  your  knowl- 
edge, remembrance,  and  belief,  and  the  truth  declare. 


Whether  or  no  were  any  changes  made  in  the  out-fences  of  the  To  prove 

when 

two  farms^  ia  the  pleadings  mentioned  to  have  been  occupied  by  alteration 
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CH.  XFTT.  James  K.  and  John  K.  respectively,  at  any  time  within  your  memory, 

was  made  and  how  long  have  you  known  the  said  farms  respectively,  and  espe- 

fences  of  cially  were  any  changes  made  in  the  out-fences  thereof,  in  or  about-, 

whether**'  or  prior  to  the  year  1773,  or  at  some,  and  what  other  time  in  partic- 

rent  was  uJar  ?     And  whether  or  no  were  you,  and  during  what  period  of  time 

two  farms  in  particular,  in  the  habit  of  attending  at  the  collection  of  payment  of 

farai  aSd  rents  to  Sir  T.  B.  in  the  pleadings  named,  or  to  his  agent,  at  the 

whether  place,  and  on  the  days  of  the  collection  and  payment  thereof,  and  did 
one  person  '^  ''  *^  •'  ' 

attended  at  you  attend  at  any  and  what  dinner,  and  by  and  to  whom  given,  on 

celpt^day, "  ®^^^  ^^1^  ^  -^^^  ^^  7^^  Whether  or  no,  during  such  period  as  you 
and  at  the   attended  thereat,  and  especially  before  the  year  1773,  and  for  some, 

dmnergiv-  . 

en  to  the     and  what  time  prior  thereto,  did  one  person  attend  to  pay  rent  and 

sole  tenant  ^^^^i^tl  &t  the  said  dinner,  as  the  sole  tenant  or  occupier  of  the  said 

jf  the  two  ^^Q  farms,  or  did  two  persons  so  attend  as  several  and  distinct  occu- 
farms,  or         ^  '  '^ 

whether  piers,  the  one  of  the  one  farm  and  the  other  of  the  other  of  the  said 
attended^as  ^^^  farms,  and  whether  or  no  was  the  rent  for  the  said  farms  paid  as 
tenants;  j^q  separate  rents  paid  by  two  tenants,  or  as  one  gross  rent  paid  by 
also  to  one  ?  And  whether  or  no,  as  you  do  for  any,  and  what  reason  know 
whether  ^^  believe,  were  the  said  two  farms  prior,  and  how  long  prior  to  the 
previously  gai^  year  1773,  assessed  for  and  did  pay  government  taxes  and  parisli 
1778,  taxes  rates,  as  two  separate  and  distinct  farms,  or  as  one  joint  and  undi- 
were  as-  vided  farm  ?  And  whether  or  no  in  the  year  1789,  and  how  long 
sessed  as  previously  thei*eto  were  the  said  two  farms  commonly  known  and 
farms  or  as  reputed  in  the  neighborhood  thereof  to  be  one  joint  farm,  and  held 
and  whetli-  by  one  tenant,  or  two  separate  and  distinct  farms  held  by  two  ten- 
erthefamis  ants,  and  for  what  reason  were  the  same  so  reputed,  and  state  the 

werereput-  '  *^         ' 

ed  to  be  one  various  occupiers  of  the  said  two  farms,  and  under  whom  they  have 

farms.         respectively  occupied,  and  the  names  and  descriptions  whereby  the 

said  two  farms  have  been  known  since  yon  have  known  the  same  ? 

Declare  the  truth  and  your  utmost  knowledge,  remembrance,  and 

belief  herein. 


To  prove         Do  you  know  of  any  goods  having  been  at  any  time  previously  to 

and  de-       the  month  of sold  or  delivered  by  the  said  complainant  H.  H. 

Sie  Dlain-  ^^*  ^7  ^^*®  ^^^^  complainant  J.  A.,  to  the  said  defendant  R.  P.  ?  If 
tiffs  to  the  yea,  Set  forth  what  goods  were  so  sold  and  delivered  by  the  said  com- 
plainants H.  XL  and  J.  A.,  or  either,  and  which  of  them,  to  the  said 
R.  P.,  and  what  was  the  value  thereof,  and  at  what  time  or  times  in 
particular,  the  same  were  delivered  to  the  said  R.  P.,  and  how,  and 
by  what  means  in  particular  you  are  acquainted  with  the  several  mat- 
ters aforesaid?     Declare,  &c. 
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Look  on  the  several  books  or  exhibits  now  produced  and  shown  to  CH.  Xin. 
you  at  this,  the  time  of  your  examination,  marked  respectively  with  To  prove 

•^      ,            '  A  /,  ;      ,  thehand- 

the  letters :  Are  you  or  not,  and  by  any,  and  what  means  writing  of 

acquainted  with  the  character  or  manner  of  handwriting  of  the  per-  ^gde^^ 

son  or  persons  who  made  the  several  entries  in  the  said  books,  or  any  books, 

and  which  of  them  ?     If  yea,  Of  whose  handwriting  are  such  entries,  same  are 

or  any,  and  which  of  them,  and  who  made  such  entries,  or  occasioned  ^7^nd**if 

such  entries  to  be  made  as  you  know,  or  for  any,  and  what  reason,  incorrect  to 
.    ,.         ^.,  ._  .        ,  .*.  «  prove  in 

believe  r    Are  the  entnes  and  accounts  therem  contamed  just  and  what  re- 
right,  as  you  know  or  for  any  and  what  reason  believe  ?     If  not,  ^*io.  ®^ 
What  error  or  errors  are  therein  contained?     Set  forth  the  same 
error  or  errors,  if  any,  fully  and  distinctly  ?     Declare,  &c.  '  ^ 

Look  upon  the  book  now.  produced  and  shown  to  you  at  this,  the  To  prove 
time  of  your  examination,  marked  with  the  letter  (A),  and  on  the  writing  of 
entry  or  entries  made  therein  in  folio :  Are  you  acquainted  madein  a 

with  the  character  or  manner  of  handwritine  of  the  person  or  per-  book,  and 

o  ^  »         whether  the 

sons  who  made  such  entry  or  entries,  or  any,  or  either,  and  which  of  persons 

them,  and  did  you  see  such  person  or  persons,  or  either,  and  which  ^cheinries 

of  them,  write  ?     If  yea,  of  whose  handwriting  is  or  are  such  entry  »re  living 

or  entries,  or  either,  and  which  of  them,  or  any,  and  what  part  there-  and  by 

of,  as  you  know  or  believe,  and  is  or  are  such  person  or  persons  liv-  rectufn  the 

ing  or  dead,  that  made  such  entry  or  entries,  or  any,  and  what  part  **™®  ^®'® 

thereof,  and  on  what  occasion,  or  by  whose  direction,  was  or  were  the 

same,  or  any,  and  what  part  thereof  made,  as  you  know  or  believe  ? 

Declare,  &c. 

Did  you  know  A.  B.  in  the  pleadings  of  this  cause  named,  and  for  To  prove 

the  eldest 
any,  and  what  length  of  time  ?    If  yea.  Do  you  or  not,  know  whether  son  of  a  de 

he  was  ever  married,  and  had  he  or  not,  any  child  or  children  by  ^^^^f^^J' 

his  wife,  and  what  was  or  were  the  name  or  names  of  such  child  or  ing  bis  heir 

children,  and  which  of  such  children  was  the  eldest  son,  and  is  such 

eldest  son  now  living  ?     Declare,  &c 

Did  you  know  E.  M.  in  the  pleadinss  of  this  cause  named,  and  To  prove 

-  ''         _       ,        _         ,       «     .        n      -r/T  ^  ,  the  brother 

for  any,  and  what  length  of  time  ?     If  yea.  Do  you  or  not  know  of  a  de- 

whether  he  was  ever  married,  and  if  not,  had  he  any  brothers,  and  ^^^  H^ 

what  were  their  names,  and  the  order  of  their  births,  and  which  of  '"P  ''i^  beir 

at  law. 

them  have  survived  him,  and  which  of  them  was  his  eldest  brother  ? 
Declare,  &ce. 

Did  you  or  not  know  J.  E.,  the  testator  in  the  pleadin^rs  of  this  To  prove 
ioT/»  TV  1  ,,,.,TT^   tbe  nephew. 

cause  named  r    It  yea,  Do  you  or  not  know  whether  the  said  J.  E.  of  a  de 

27* 
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CH.  xm.  was  ever  married,  or  whether  he  had  any  legitimate  child  or  children, 

ceased  per-  or  whether  such  child  or  children  survived  him,  or  died  in  his  life- 

ing  his  heir  ^^^^j  and  whether  such  child  or  children  left  any,  and  what  issue, 

at  law.        m^^  whether  such  issue  is,  or  are  now  living ;  and  do  you  or  not 

know  whether  the  said  testator  J.  E.  had  any  brothers  or  sisters,  and 

what  were  their  names,  or  whether  'they,  or  either  of  them  survived 

him,  and  whether  either,  and  which,  of  such  brothers  and  sisters  had 

any  child  or  children,  and  what  were  their  names,  and  which  was 

the  eldest  son  of  the  eldest  brother  of  the  said  testator,  and  do  you  or 

not  know  who  is  the  heir  at  law  of  the  said  testator  ?     And  if  yea.  In 

what  degree  of  kindred. is  he  to  the  said  testator,  and  how  does  he 

appear  to  be  his  heir  at  law  ? 


thafthe  de-      Whether  or  no  did  the  said  T.  B.  and  J.  E.,  or  either,  and  which 
formed  th"  ^^  them,  or  any  other  person,  and  who,  on  their,  or  either  and  which 
witness,      of  their  part  and  behalf,  at  any  time  and  when,  after  the  date  of  the 
itor,  of  their  aforesaid  letter  or  paper-writing,  call  at  your  office,  or  see  you  else- 
emnfo  *^V-  w^^^®»  *"^  where,  and  inform  you,  or  any  other  person,  and  whom, 
other  *8olic-  on  your  part  and  behalf,  that  they,  or  either,  and  which  of  them,  had 
wlien  it  first  employed  or  meant  to  employ  Mr.  J.,  or  any  other  person  than  your- 
kn"wled2e*  ^^^^'  ^  their  solicitor  in  the   said  cause,  and  when  and  by  what 
means  did  you  first  know  or  had  reason  to  believe  and  suspect  that 
the  said  defendants,  or  either,  and  which  of  them,  had,  or  meant  to 
employ  the  said  Mr.  J.,  or  any  other  person  than  yourself,  as  the  so- 
licitor in  the  said  cause  ?     Declare,  &c. 


To  prove  Whether  or  no  did  you  at  any  time  and  when  before  the  said 
witnest^n-  c^^s©  camc  on  to  be  heard,  inform  the  said  defendants  T.  B.  and 
formed  his  j^  Yj,  or  either  and  which  of  them  that  you  should  instruct  counsel 

chents,  two  ' 

of  the  de-  to  appear  for  them  at  the  hearing  or  did  you  at  any  time  and  when 
a  cause   *°  receive  any  instructions  from  the  said  defendants  or  either  and  which 

*h**  lA'  ^^  *^^™  ®^  ^  ^^»  ^^  ^^^  ^^^  ^"  ^^^^  ^^®  ^"^'  briefs  or  instructions  to 
stnictcoan-  counsel  to  appear  for  the  said  defendants,  or  either  and  which  of 
pear  fo?'  them.  Other  than  the  briefs  delivered  by  you  for  the  other  defendants, 
them  at  the  ^^d  did  you  not  previously  to  such  hearing  and  when  first  know  that 
what  in-  the  said  Mr.  J.  as  the  solicitor  for  the  said  defendants  T.  B.  and 
he  received  J«  ^'  had  taken  copies  of  the  depositions  and  had  prepared,  or  meant 
from  them,  ^^  prepare  briefs  for  the  instruction  of  counsel  at  the  hearing  on  the 

er  he  did  in  part  of  the  said  defendants  or  one  and  which  of  them  ?     Declare,  &c. 
fact  deliver 
briefs  to 
counsel 

other  than  the  briefs  delivered  for  other  defendants,  and  when  he  first  knew  that  another  solicitor 
had  pi*epared  briefs  for  counsel. 
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Whether  or  no  did  yoa  know  W.  G.  late  of but  now  ClI.  XIU. 

deceased,  the  testator  in  the  pleadings  of  this  cause  named,  for  any  To  prove  a 

and  how  long  a  time  previously  to  his  death,  and  did  you  know  S.  J.  of  a^per^n 

the  nephew  of  the  said  testator,  and  in  what  profession  or  situation  ^**°/'{" 

of  life  was  the  said  S.  J.  ?     Did  the  said  S.  J.  ever  and  when  serve  navy,  and 

on  board  his  Majesty's  ship  U.,  and  in  what  character  and  what  has  character 

become  of  the  said  S.  J.  as  you  know  or  for  any  and  what  reason  jnd  what 

•^  •'  has  become 

believe?     Declare,  &c,  of  him; 

Look  upon  the  paper-writing  now  produced  and  shown  to  you  at  also  to 
this   the   time  of  your  examination   marked   with  the  letter  (A) :  copy^of  an 
Whether  or  no  did  you  at  any  time  and  when  compare  the  same  u"^'7k"  \ 
with  any  entry  in  any  and  what  book  kept  at  his  Majesty's  Navy  at  the  navy 
Office,  and  whether  or  no  is  the  same  a  true  copy  of  such  entry  ? 
Declare,  &c. 


)TOve 
low 


How  many  years  as  you  do  for  any  and  what  reason  know  or  To  pi 
believe  prior  to  the  year  1780  was  the  said  L.  N.  land  agent  to  the  many  years 
said  Sir  T.  B.  or  to  the  owners  and  proprietors  of  the  said  W.  estate,  *  P®****^"^ 

was  eUi~ 

and  whether  or  no  as  you  do  for  any  and  what  reason  know  or  ployed  as 
believe  prior  to  the  year  1780  was  the  said  L.  N.  land  agent  to  the  to"  he  pro- 
said  Sir  T.  B.  or  to  the  owners  or  proprietors  of  the  said  W.  estate^  '^^'^^^J^^ 
and  whether  or  no  as  you  do  for  any  and  what  reason  know  or  (containing 
believe  was  the  said  L.  N.  during  the  whole  or  any  and  what  part  of  mines);  al- 
such  period  accustomed  to  keep  such  diary  or  account  as  is  contained  thaUi^keDt 

in  the  exhibit  which  has  been  shown  to  you  or  any  and  what  diary  or  a  diary  or 
«  ,  .  n    1  1-1  1  account  of 

account  ot  his  agency  or  ot  the  matters  relatmg  thereto,  and  up  to  his  agency, 
what  period  of  time  in  particular  did  he  keep  such  diary  or  account  Je^discoi^ 
of  his  agency,  and  why  did  he  then  cease  or  discontinue  keeping  the  tinned 

keepinff 

same,  and  whether  or  no  did  he  ever  afterwards  keep  any  and  what  same. 
diary  or  account  of  his  said  agency  or  the  matters  relating  thereto, 
and  if  not  why  not  ?     Declare  the  truth  and  your  utmost  knowledge, 
remembrance,  and  belief  herein. 


When  and  upon  what  occasion  did  the  said  S.  D.  come  to  live  '^^  P^ove 

the  resi" 

and  reside  in  England  and  for  how  long  time  did  he  live  or  reside  dence  of  a 

* 

there  ?     In  what  language  did  the  said  S.  D.  always  or  generally  Englwjd° 
write  or  correspond  and  converse  during  the  time  of  his  residence  in  ^^S'm  what 

_,_,  ,  ,  ..T^,.  ,,         languagehe 

£ngland,  and  was  he  or  was  he  not  conversant  m  the  Enghsh  Ian-  correspond- 
guage  ?     Are  you  or  are  you  not  well  or  in  any  and  what  degree  versed*^^^" 

acquainted  with  the  character  and  manner  of  handwriting  of  the  ^^^^  to 

prove  a 
said  S.  D.,  and  have  you  or  have  you  not  frequently  or  at  any  times 
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CH.  Xin.  and  how  often  seen  him  write  in  any  and  what  language  or  languages 

knowledge  and  character?     Did  or  did  not  the  said  S.  D.  when  he  was  resident 

of  his  .     __, 

handwrit-    m  England,  manage,  or  carry  on  or  employ  himself  in  or  about  any 

whatworks  ^^^^  ^^  works ?    If  yea,  Of  what  nature,  sort,  or  kind  was  or  were 
he  was  en-  such  work  or  works,  and  when  and  for  how  long  time  and  at  or  in 

gaged,  and 

where  he     what  house  or  houses  or  place  or  places  was  or  were  the  same  so 
Srlalef   managed  or  carried  on  ?     Declare,  &c. 


To  prove'       Do  you  know  of  any  money  having  been  at  any  time  previously  to 

sums  of      the  month  of lent  or  advanced  by  the  said  complainant  H.  H., 

the"p[ahi^  or  by  the  said  complainant  J.  S.  to  the  said  defendant  R.  P.  ?  If  yea, 
lifTa  to  the  Set  forth  what  sums  of  money  were  so  lent  and  advanced  by  the  said 
complainants  H.  H.  and  J.  S.  or  either  and  which  of  them  to  the 
said  R.  P.,  and  at  what  time  or  times  in  particular  the  same  and  each 
of  them  were  and  was  so  lent  and  advanced  and  how  and  by  what 
means  in  particular  you  are  acquainted  with  the  several  matters 
aforesaid  ?     Declare,  &c 

To  prove  Whether  or  no  did  the  said  defendant  C.  L.  in  the  lifetime  of  the 
sums  of  said  S.  D.  lend  or  advance  unto  the  said  S.  D.  any  sum  or  sums  of 
the"dcfen^-  ^^^^7  ?  I^  y^a,  What  sum  or  sums  of  money  and  to  what  amount 
ant  to  a  de-  in  the  whole  did  the  said  defendant  C.  L.  lend  or  advance  unto  the 

ceased  ner— 

soil,  and  said  S.  D.  in  his  lifetime,  and  when  or  at  or  about  what  time  or 
any  pa^rt  ^'^^es  was  or  were  the  same  so  lent  or  advanced  ?  And  did  or  not 
was  repaid,  the  said  S.  D.  at  any  time  or  times  in  his  lifetime  and  when  repay 
such  sum  or  sums  of  money  or  any  or  either  and  which  of  them  unto 
the  said  defendant  C.  L.  or  satisfy  him  the  same  ?  Declare  the  truth 
of  the  matters  inquired  after  by  this  interrogatory  according  to  the 
best  of  your  knowledge,  remembrance,  and  belief,  together  with  the 
grounds,  reasons,  or  circumstances  on  which  such  your  belief  is 
founded,  fully  and  at  large. 

To  prove         Whether  or  no  was  there  on  the day  of any  and 

due  to  the   what  sum  of  money  due  and  owing  to  the  above-named  complainants 

Fi^pect^of "  ^'  ^'  *°^  ^'  ^-  *°^  *^®^^  partners  in  the  R.  Bank  in  respect  of 
advances  moneys  advanced  by  the  said  complainants  to  or  for  the  use  or  on  the 
them  as  account  of  the  said  T.  D.  and  £.  B.  and  their  said  partners  or  how 
bankers,  otherwise  and  what  is  now  due  to  the  said  complainants  in  respect 
thereof?     Set  forth,  &c. 


To  prove        Do  you  or  not  know  whether  the  said  J.  B.  deceased  and  A*  B. 
marnage     ^^^  deceased  in  the  pleadings  6f  this  cause  named  did  at  any  time 
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aod  when  intermarry  together  or  not  ?    If  yea,  "Were  you  present  at  CH.  Xin. 
such  marriage  ceremony  or  not,  and  by  whom  and  in  the  presence  of  ceremony 

bv  witnsss* 

what  witnesses  and  at  what  place  and  when  and  on  what  day  in  par-  es  present. 
ticular  was   such   marriage  solemnized  and  whether  by  banns  or 
license?     Declare,  &c. 

Whether  or  no  was  the  said  J.  C.  in  the  precedinff  interrogatory  To  prove  a 

,  mamage, 

mentioned  or  inquired  after  ever  and  when  married  and  to  whom,  and  that  the 
and  what  was  the  maiden  name  of  his  wife  ?     Had  or  not  the  said  one^augh- 
J.  C.  any  and  what  children  or  child  or  issue  by  his  said  wife  or  by  ter. 
any  other  wife  and  whom  by  name,  and  particularly  had  he  or  not  a 

daughter  called  by  the  name  of ^  and  had  he  or  not  any  other 

children  or  child  and  of  what  names  or  name  ?     Declare,  &c. 

"Whether  or  no  do  you  know  or  were  you  acquainted  with  the  said  To  prove  a 
A.  C.  in  the  preceding  interrogatory  mentioned  or  inquired  after  for  ami  the 
any  and  how  long  time  and  from  and  to  what  time  ?     Did  or  not  the  ^^f^/  °     ® 
said  A.  C.  ever  and  when  intermarry  with  M.  H.  late  of,  &c.,  and 
now  deceased,  and  when  and  about  what  time  did  the  said  M.  H. 
die?    Declare,  &c. 

"Whether  or  not  have  you  ever  been  employed  in  minino^  concerns  To  prove 

^  ^    "^  ^  ,       that  wit- 

or   are  you  acquainted  with  coal-mines  and  the  manner  in  which  ne^s  has 

coals  are  won  and  got  ?    If  yea,  Set  forth  the  nature  of  your  pro-  p^yedTn 
fession  or  occupation  and  how  you  came  to  be  acquainted  with  the  "i''»^i"gcon- 

•^  cern8,  and 

nature  of  coal-mines  and  the  method  of  winning  and  getting  coals :  bis  knowl- 
"Whether  or  not  do  you  know  the  R.  H.  estate  in  tile  pleadings  in  this  coal-mines^ 
cause  mentioned  and  the  mines  and  minerals  lying  thereunder  and  ^7*"^^  under 

•^     °  an  estate ; 

the  estates  in  the  pleadings  in  this  cause  mentioned  to  have  been  the  the  dip  or 
property  of  Sir  T.  B.  in  the  pleadings  in  this  cause  named,  deceased,  thereof  ^^^ 
or  any  of  them?    If  yea,  Set  forth  how  long  you  have  known  them  jj^™ ^^e 
and  each  of  them  and  how  and  by  what  means  you  became  acquainted  and  the'ua- 
with  them :  Whether  or  not  are  there  any  coal-mines,  strata  of  coal,  couree"of 
or  minerals  lying  under  such  estates  or  any  part  thereof?     If  yea,  *'^®  drains 
State  what  is  the  dip  or  inclination  of  such  coal-mines  from  the  hori-  made  tor 
2on :  Whether  or  not  was  it  necessary  for  the  purpose  of  winning  of^arryi^g 
and  gettinsr  such  coals  or  coal-mines  that  the  same  should  be  loosed  off  the  wa- 

^  ®  ^  ,     ter  and 

or  freed  from  water  ?   Whether  or  not  did  Mr.  L.  in  the  pleadings  in  loosing  the 
this  cause  mentioned,  drive  any  drain  or  make  any  sough  or  soughs  ^i^o  to 
for  the  purpose  of  loosing  the  coals  and  coal-mines  lying  under  the  P"^^®  *|^*^* 
said  R.  H.  estate?    If  yea,  set  forth  and  describe  particularly  the  lying  under 
nature  of  such  drain  or  drains,  sough  or  soughs,  and  set  forth  par-  \^  a  ring- 
ticularly  the  direction  and  conrse  of  such  drain  or  drains,  sough  or  f«nce  have 
soughs  from  the  tail  or  opening  thereof  where  the  water  is  discharged 
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CH.  Xlir.  throughout  the  full  extent  of  the  driving  of  and  the  making  of  the 
ed,  and  are  same :  Whether  or  not  are  the  coals  and  coal-mines  lying  under  the 
tiontobe    lands  and  grounds  within   the  ring-fenoe  in  the   pleadings  in  this 

^?J[^®^..  *u   cause  mentioned  now  loosed  and  in  a  condition  to  be  worked,  won, 

without  the  ^  ^  ' 

aid  of  a  and  got  without  the  aid  of  a  steam-engine  to  pump  up  and  discharge 
gine;  "  ^^^  water  therefrom  ?  If  yea,  Whether  or  not  are  such  last-mentioned 
^^^  ^        coals  and  coal-mines  so  loosed  and  in  a  condition  to  be  won  and  got 

prove  ° 

whether  the  by  means  of  the  said  drain  or  drains,  sough  or  soughs?  And  whether 
80  at  the  01*  not  is  the  water  drained  or  carried  away  from  such  last-mentioned 
aCTeeme^'t  ^^^^  *"^  coal-mines  by  means  of  such  drain  or  drains,  sough  or 
and  when  soughs  ?  Whether  or  not  were  such  last-mentioned  coals  and  coal- 
whom  the    mines  so  loosed  and  drained  at  the  date  of  the  agreement  with  the 

nihies^il^re  ^^^  ^*^  ^"  ^'  ^"  ^^®  pleadings  in  this  cause  mentioned  ?  Set  forth 
loosed  and  when  and  upon  what  occasion  and*  by  whom  such  last-mentioned 
and  '  coals  and  coal-mines  were  loosed  and  drained :  Whether  or  not  could 
^^ain^  the  said  defendant  J.  J.,  and  R.  H.,  J.  H^  and  J.  D.  in  the  pleadings 
defendants  in  this  cause  named  or  either  of  them  have  prevented  such  last-men- 
prevented  tioned  coals  and  coal-mines  from  being  loosed  or  drained?  If  yea, 
and  liow^:  ^^*  ^OTih  how  and  by  what  means  they  could  have  prevented  the  same 
Also  if  the  from  being  loosed  or  drained :  If  such  last-mentioned  coals  and  coal- 
not  been  mines  had  not  been  loosed  or  drained  by  means  of  a  drain  or  sough, 
means^of  a  ^^^^^^^  or  not  would  it  have  been  necessary  in  order  to  win  and  get 
sough,        the  same  that  a  steam-engine  or  steam-engines  should  be  erected  for 

vhetber 

one  such  purpose?    If  yea,  Set  forth  how  many  steam-engines  would 

steam^n-  ^*^®  ^®"  neocssary  for  that  purpose :  Set  forth  the  original  expense 
gines  would  or  prime  cost  of  such  steam-engines  or  steam-engine,  and  set  forth 
been  neces-  the  annual  expensed  that  would  be  incurred  in  keeping  in  repair  and 
what^ould  *^  ^^®  working  of  such  steam-engines  or  engine :  Suppose  the  coals 
have  been  lying  under  the  lands  occupied  by  Jonathan  K.  in  the  pleadings  in 
thereof,       this  cause  mentioned  were  not  loosed  or  drained  and  could  not  be 

and 

of  keeping  ^oo^ed  or  drained  without  a   steam-engine,  what  in  your  opinion 

thesame  in  would  be  the  present  value  of  such  last-mentioned  coals  and  coal- 
repair,  and     ..50  t  11-  ^iii  .11-r 
working      mmesr     Suppose  the  coals  lying  under  the  lands  occupied  by  James 

Al5o*to^^  K.  in  the  pleadings  in  this  cause  mentioned  were  not  loosed  or 
prove  what  drained  and  could  not  be  loosed  or  drained  without  a  steam-engine, 

would  have  ^ 

been  the  what  in  your  opinion  would  be  the  present  value  of  such  last-men- 
the'wals     tioned  coals  and  coal-mines  ?     Declare,  Ace 

b'ing  under 

lands  of  different  tenants,  supposing  the  coals  could  not  have  been  loosed  or  drained  without 
a  steam-engine. 


lying 
the  la 


To  prove         From  what  points  of  the  compass  do  the  beds  of  strata  of  coal 

the  uiclina-  ^  ^ 

tion  from     under  the  said  W.   estate  or  undfr  any  and  what  part  thereof  in 

of  certain    general  rise  and  sink,  and  especially  from  and  to  what  points  do  the 
beds  of  coal  ^^^  ^f  ^^^  ^j.  gitiier  ^nd  which  of  them  being  underneath  such 


INTERBOGATOItfES.  323 

parts  of  the  said  estate  as  lie  to  the  west  of  the  sough  or  drain  in  the  CH.  XIII. 
last  preceding  interrogatory  mentioned  rise  and  sink,  and  from  and  Iving  uuder 
to  what  points  do  such  of  the  beds  of  coal  under  the  said  estate  as  parts  of  an 
lie  on  the  east  of  the  said  sough  or  drain  rise  and  sink  respectively,  ^^^^* 
and  from  what  distance  therefrom  do  they  rise  or  sink  respectively  ?  , 

Declare  the  truth  and  your  utmost  knowledge,  remembrance,  and 
belief  herein. 

Whether  or  no  supposing  a  bed  or  vein  of  coal  to  have  a  general  J^  prove 

rn&t  V6IDS 

mclination  downwards  from  one  given  point  to  another,  is  it  common  of  coals 
or  uncommon  to  find  occasional  variations  in  the  dip  of  such  bed  or  ciine  down- 
vein  between  the  two  points  aforesaid  ?    And  if  yea,  Whether  or  no  ^^^.^^^  9^' 

^  ^      '  casioiinlly 

is  the  coal  to  be  found  under  the  lands  and  grounds  in  the  second  of  vary  in  the 
these  interrogatories  mentioned  or  referred  to  as  much  or  more  sub-  t^it  the 
ject  to  such  occasional  variations  than  beds  or  veins  of  coal  to  be  thelnncis^in 
found  under  other  lands  and  grounds  in  general,  and  assuming  such  question  are 
occasional  variations  to  exist,  and  a  sough  or  drain  driven  along  that  such  varia- 
side  of  the  bed,  which  according  to  the  general  inclination  would  be  gu™^nta 
the  lowest  side,  how  would  such  parts  of  the  coal  as  might  occa-  sough  dnv- 
sipnally  vary  from  such  general  inclination  be  loosed  and  worked  ?  the  lower 
Declare  the  truth,  together  with  your  means  of  knowing,  and  reasons  ^.Qui^'tJJ^e 
for  believing  the  same.  coal  found 

in  the  parts 
varying 

Whether  or  not  had  the  said  complainants  or  those  through  whom  S^^raUn- 
they  claim,  sunk  any  pits  or  pit,  or  made  and  erected  any  steam- ciination  be 

.  .  ^  ,  ,.,,,  1  looked  and 

engmes  or  steam-engine,  or  got  any  coals  or  coal  in  the  lands  and  worked. 
grounds  occupied  by  the  said  Jonathan  K.  in  the  pleadings  in  this  j^  p^^y^ 
cause  mentioned  at  the  date  of  the  agreement  therein  mentioned  ?  ^Y^  l^^ 
If  yea,  Set  forth  when  such  pits  or  pit,  steam-engines  or  steam-engine,  had  sunk 
were  or  was  sunk,  made,  and  erected :  Set  forth  the  purpose  for  which  erected 

such  steam- enfinnes  or  steam-eninne  were  or  was  made  or  erected ; 'l®^™'®": 

^  °  ginesonthe 

Whether  or  not  were  the  said  defendants  or  their  or  any  of  their  lands  of  a 
stewards,  agents,  or  tenants  informed  of  or  acquainted  with,  or  were  tenant" at 
they  privy  to  the  sinking,  making,  and  erecting  such  pits  or  pit,  engines  *''®  date  of 
or  engine?    If  yea,  Set  forth  when  and  to  whom,  and  by  whom  such  ment,  and 
information  was  given :  Whether  or  not  was  a  Mr.  B.  the  steward  or  fiame  were 
agent  of  the  said  defendants,  or  either  of  them  ?    If  yea.  Did  he  ever  erectcd"and 
inspect  or  overlook  the  said  defendant's  estate  at  W.  in  the  pleadings  tlie  purpose 

for  which 

in  this  cause  mentioned  ?     If  yea.  Whether  or  not  did  he  upon  such  the  steam- 

■ 

inspection  see  the  said  pits  and  engines  ?     Whether  or  not  are  such  ^efe"  5*,^^^. 
pits  and  engines  large  objects  and  easy  to  be  seen  at  a  considerable  ed,  and 
distance?    Whether  or  not  is  a  person  of  the  name  of  H.  the  stew-  defendants 
ard  or  agent  of  the  said  defendant's  W.  estate?    If  yea,  Whether  or  ^^^^^^^8 
not  did  the  said H.  about  eight  years  ago  inspect  or  overlook  agents,  or 
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CH.  xm.  the  said  estate  ?    Whether  or  not  did  you  then  see  him,  and  if  yea, 

tenants  Was  he  when  you  saw  him  in  euch  a  situation  that  he  could  see  the 

formed  said  pits  and  steam-engines  and  other  works  in  the  lands  and  grounds 

t)r?vv°^  ^^  occupied  by  the  said  Jonathan  K.  ?     Declare,  &c. 

thereto. 

Also  to  prove  whether  a  former  steward  of  the  defendants  inspected  the  estate,  and  saw  the 
pits  and  engines,  and  that  the  same  miglit  have  been  seen  at  a  considerable  distance: 
Also  to  prove  that  the  present  steward  some  years  ago,  inspected  the  estate,  and  that 
he  could  see  the  pits,  stoam-engines,  and  other  works. 

To  prove         Whether  or  no  in  grants  or  leases  of  coal,  where  there  are  two 

the  method ,_  ^-ii/.,  ,i  .., 

of  working  beds  or  strata  of  coal  whereof  the  upper  bed  or  stratum  is  united  to 

^^Jg^^""®  or  intermixed  with  or  contiguous  to  a  bed  of  iron-stone,  is  it  neces- 

two  strata  gary  as  you  do  for  any  and  what  reason  know  or  believe  to  dig  and 
and  one  of         ''   .     "^  •  ,     -i     /»         i  ,    /.  ,      .  ,       ,  , 

them  is  in-  get  the  upper  bed  oi  coal  before  the  iron-stone  can  be  dug  and  got, 
wiTh'a  bed  ^^^  ^^^  versa ;  and  whether  or  no  is  it  usual  to  sell  and  dispose  of 
of  iron-  guch  Upper  bed  or  stratum,  when  the  iron-stono  is  not  also  sold  and 
in  case  of  disposed  of,  but  if  nevertheless  the  upper  bed  of  coal  should  be  sold 
the  upper  ^^^  *^®  iron-stone  reserved,  whether  or  no  would  any  and  what  pro- 
stratum  of  visos  and  stipulations  be  necessary,  in  order  to  prevent  a  grantee  in 
stipula-  the  fee  or  lessee  having  the  power  so  to  work  the  said  upper  bed  of 
usually^      coal  as  to  destroy  entirely  or  to  damage  greatly  and  in  what  manner 

made  to      the  said  iron-stone  from  delaying  to  work  and  dig  such  bed  of  coal 

prevent  the  ^     o  o 

grantee       SO  as  to  lock  up  and  render  useless  the  said  iron-stone  as  long  as  he 

stroying*  niight  think  fit,  and  what  provisions  and  stipulations  would  be  proper 
the  iron-  ^nd  necessary  for  the  purposes  aforesaid,  namely,  1st.  What  pro- 
prevent  the  visos  and  stipulations  are  necessary  and  proper  to  prevent  the  lessee 
from*bcing  ^r  grantee  so  working  such  upper  bed  of  coal  as  to  destroy  or  greatly 
rendered  damage  the  said  iron-stone;  and  2dly.  What  provisos  and  stipula- 
the  grantor  tions  are  proper  and  necessary  to  prevent  the  said  iron-stone  from 
ofthegran- ^6^"g  ^^^^^^  up  and  rendered  useless  to  the  grantor  at  the  will  of 
tee,  and  {[^q  grantee  in  fee,  and  whether  or  no  did  you  ever  hear  of  a  grant 
stances  or  lease  of  any  upper  bed  or  stratum  of  coal  so  united  and  intermixed 
within^the  ^^  contiguous  as  aforesaid,  with  provisos  or  stipul{itions  proper  for 
witness's  \]^q  above  purposes,  and  by  whom  and  to  whom  was  any  such  grant 
or  lease  made?     Set  forth,  &;c. 


To  prove         Had  or  not  the  said  defendant  at  any  time  or  times  and  when  in 
en^to^thtT"  particular,  and  how  or  in  what  manner  and  upon  what  occasion  or 

defendant    ocaisions  any  and  what  notice  or  information  given  to  him  by  or  on 
of  the  plain-  ^  .  .,  ,  .  ,  , 

tiff's  chiim  behalf  of  the  said  complainant  or  any  other  person  or  persons  and 

aiiTwhcth-  "^^'lio"^  by  name,  or  otherwise  and  how,  that  the  said  complainant  had 

er  the  same  qj.  claimed  to  have  some  and  what  right,  title,  or  interest  in  or  to  the 
was  before  i         i      -i.  c     ^  » 

or  after  the  premises  in  the  pleadings  of  this  cause  mentioned  ?    And  if  yea, 


INTERROGATORIES.  325 

"Was  snch  notice  or  information  so  given  to  the  said  defendant  before  CH.  XIIL 
or  after  and  how  long  before  or  after  he  the  said  defendant  had  any  defendant 
and  what  lien  charge  or  security  upon  the  said  premises  or  how  other-  charge 
wise?     Declare,  &c  thereon. 


Did  you  at  any  time,  and  when,  and  by  whose  authority  make  any  To  prove  an 
and  what  offer  to  the  said  complainant  relative  to  the  subject-matter  to  the 
of  this  cause,  or  any  and  what  part  thereof?    And  if  yea,  On  whose  pl">^*'»^- 
behalf?    Set  forth  all  you  know  touching  or  concerning  the  matters 
inquired  after  by  this  interrogatory  fully  and  at  large. 


Are  you  or  not,  acquainted  with  the  several  manors  and  other  To  prove 
freehold  hereditaments  situate  in  the  counties  of in  the  plead-  ^ess  was 

iuss  in  this  cause  mentioned,  or  any,  and  which  of  them  ?     Were  employed 
o  7  /J  as  surveyor 

you  or  not  employed  as  the  surveyor  and  ag^nt  for  and  on  behalf  of  on  the  peti- 
any,  and  which  of  the  said  several  parties  jn  the  preceding  inter-  t^tes;  his 
rogatory  inquired  after  in  the  partition  of  the  said  several  manors  ^ffJ'^!?!^. 
and  other  hereditaments  in  the  pleadings  of  this  cause  stated?    Ifmentsand 
yea.  When  or  at  what  time,  and  by  which  of  the  said  several  par-  ticular^rm 
ties  were  you  so  employed  ?    And  did  you  or  not  act  as  such  sur-  {'^J^^J  .?^" 
veyor  or  agent  in  the  business  of  such  partition,  and  are  you  or  not  was  corn- 
acquainted  with  the  several  allotments  made  to  the  said  parties  re-a'p^^of 
spectively  or  any,  and  which  of  them,  and  to  whom  ?    And  do  you  }^^,  ^^ 
or  not  know  a  certain  farm  called  W.  farm,  in  the  pleadings  of  this  forming 
cause  mentioned  ?    If  yea,  Where  or  in  what  parish  or  parishes  is  Farm,°and 
the  same  situate,  and  did  or  not  the  said  farm  called  W.  farm  form  ^5*jJ[^^ 
part  of  any  and  which  of  the  said  aUotments  made  in  the  partition  of  with,  and 
the  aforesaid  manors  and  other  hereditaments,  and  to  whom  was  the 
same  allotted?    And  do  you  or  not  know  a  certain  piece  or  parcel  of 
land  situate  in  White  Meadow,  containing  eleven  acres   or   there- 
abouts, in  the  pleadings  in  this  cause  particularly  mentioned  ?     Was 
or  not  such  piece  or  parcel  of  land  ever,  and  when,  and  by  whom 
shown  to  you  as  forming  part  of  any,  and  what  farm  comprised  in  the 
aforesaid  partition  between  the  smd  several  parties,  and  was  or  not 
the  said  piece  or  parcel  of  land  situate  in  White  Meadow  included  in 
the  allotment  of  the  said  farm  called  W.  farm,  or  in  any  and  what 
allotment  on  the  partition  of  the  aforesaid  manors  and  other  heredita- 
ments, and  to  whom  was  the  same  allotted  as  you  know,  or  for  any, 
and  what  reason  believe  ?    Declare,  &c. 

• 

Were  or  not  the  several  allotments  of  the  said  manors  and  other  To  prove 

hereditaments  made  to  the  said  parties  respectively  in  the  first  inter-  allotments 

£8 
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CH.  XIII.  rogatory  named  in  the  petition  thereof  of  equal  value,  or  what  was  the 
made  upon  difference  in  value  between  the  said  allotments  respectively  as  you 
tion  of  cer-  know,  or  do  for  any,  and  what  reason  believe  ?  And  did  or  not  the 
were^of"^^^  allotment  made  to  the  said  complainants  comprise  or  contain  a  cer- 
eqnai  val-  tain  piece  or  parcel  of  land  forming  part  of  a  certain  meadow  called 
that  the  ai-  White  Meadow,  in  the  pleadings  of  this  cause  particularly  mentioned 
made  to  the  ^  ^^^  owelty  or  equality  of  partition,  or  why  or  for  what  reason  was 
plaintifis  the  said  piece  of  land  forming  part  of  the  said  meadow  called  White 
aparticular  Meadow  comprised  or  included  in  the  allotment  made  to  the  said  com- 

facd^s  part  P^^^'^f^'^^  ^'  '^^^  ^^  ^^  ^^^  ^^^  ^^  piece  of  land  forming  part  of  the 
ofafann,    said  meadow  called  White  Meadow  allotted  unto  the  said  complainants 

which 

)iece  of  subject  to  tithes  as  part  of  and  together  with  the  said  freehold  farm 
)^n  shown  *^^^^  W.  farm  ?    And  in  particular,  was  or.  not  the  allotment  made 

to  the  sur-  to  the  said  complainants  of  equal  value  with  the  several  other  allot- 
vevor  bv 

mistake  as  ments  made  of  the  said  manors  and  other  hereditaments  as  you  know, 
of^t^e^"^   or  do  for  any,  and  what  reason  believe  ?     Declare,  &c. 

farm;] 
also  to 

prove  

whether 
the 

m^totiie  Interrogatories  relating  to  partnership  mailers. 

plaintiffs 

equal  value      Interrogatories  to  be  administered,  &c,  wherein  S.  W.  is  complain- 

^w^Suot.  *"*'  ^^  '^^  ^-^  ^-  *^-  ^^  ^-  ^'^  ®-  ^-  ^•»  ^-  ^•'  *°^  ^-  ^-^  *"  ^®' 
ments.        fendants,  on  the  part  and  behalf  of  the  said  complainant 

1st  (  General  interrogatory  as  to  knowledge  of  parties,) 

^  '  2d.  Whether  or  no  did  you  ever,  and  when,  first  live  and  in  what 

To  prove  •' 

how  long  situation,  and  at  what  age  with  J.  F.  and  B.  J.  F.,  both  late  of,  &c., 
wnthmed    ^^^  ^ow  deceased,  in  the  pleadings  of  this  cause  respectively  named, 

intheser-  ^q^  fQj.  Jjq^  j^ng  did  you  continue  with  them,  and  when  did  you 
Tice  oi  ccr~  ^   ^      « 

taindeceas-  quit  them ;  and  did  you  ever,  and  when,  return  to  them,  and  for  how 

and^when^^  long  did  you  afterwards  remain  with  them,  and  in  what  situation  ? 

he  left         Whether  or  no  did  the  said  J.  F.  ever  and  when  and  where  and  how 

them,  and 

wi^ether  he  often  declare  to  you  or  in  your  hearing  that  the  said  IL  J.  F.  was  his 
Returned;"  partner  in  any,  and  what  trades  or  business,  or  make  any  dedara- 

also  as  to     ^^^g  ^  g^jjj  m^j  ^jj^t  effect  ?    Whether  or  no  did  you  ever,  and 

any  decla-  v' 

rations        when,  and  how  often  by  the  directions  of  the  said  J.  F.,  make  out 

may  have  ^^^^  ^  customers  of  the  said  trades  or  lousinesses,  or  any  of  them  in 
b^j^F*^^  the  name  of  *  J.  F.  and  company,'  and  who  was  intended  by  the  word 
thatR.J.F.  <<  company"  as  you  know,  or  collected,  and  how,  from  the  said  J. 
r^rtner :  ^'  ?  -^^^  ^^w  many  keys  were  there  to  the  till  of  the  shop  in  which 
How  wit-    i]^Q  gn5^  businesses  were  carried  on,  and  by  whom  were  such  keys 

ness  made  •  itai. 

out  the  bills  respectively  kept,  and  who  had  access  thereto,  and  what,  and  whose 
ersjhaw  ~  expenses  were  paid  therefrom?    What  name  or  names  was  or  were 
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painted  over  the  shop  door  in  which  the  said  business  was  carried  on,  CH.  xm, 
or  painted  or  engraved  on  the  passage  door  of  the  house  in  which  ihe  many  keys 
said  J.  F.  and  R.  J.  F.  lived,  and  by  whom  or  by  whose  direction  to  the  tUI, 
was  or  were  such  names  or  name  painted  or  engraved,  and  who  was  ''l^atna^es 
or  were  intended  thereby  as  you  know,  or  for  any,  and  what  reason  ed  over  the 
believe  ?    Who  appeared  to  act  as  masters  or  partners  in  the  said  Lid  house 
trades  or  businesses  and  who  had  access  to  all  the  books  of  the  said  ^2^]^'^^^ 
trade  and*  made  entries  therein  and  gave  receipts  for  moneys  received  to  act  as 
and  in  what  names  ?    Whether  or  no  did  the  said  R.  J.  F.  ever,  and  ^new, ' 
when,  and  how  often  in  the  presence  or  hearing  of  the  said  J-  F.  ^  JJJ^I^ 
speak  to  himself  as  a  partner  in  the  said  trades  or  businesses  with  the  to  the 

books  * 

said  J.  F^  or  to  such  effect ;  and  did  or  not  the  said  J.  F.  upon  such  also  to' 
occasions  deny  or  admit  the  same,  or  how  otherwise ?    What  part  ^P^^^ 
did  the  said  complainant  take  in  the  management  of  the  family  or  of  spoke  of 
the  said  trades  or  businesses,  as  you  know  or  believe  ?     Set  forth  the  being  a 
particulars,  &c  ^^J- 

3d.  What  is  your  trade  or  business,  and  where  do  you   live  ?  of  J.  F.  and 

whether  he 

•Whether  or  no  did  you  ever,  and  when,  and  for  how  long,  deal  in  any  denied  or 
and  what  goods  with  J.  E.  and  R.  J.  F.,  late  of,  &c.,  but  now  de-  ^^^^^ 

o  7  7         7  ii^Q  same, 

ceased,  and  in  the  pleadings  of  this  cause  named,  or  either,  and  which  and  what 
of  them?    In  what  name  or  names  were  your  invoices  or  bills  of  plaintiff 
parcels  for  such  goods  made  out  during  the  life  of  the  said  R.  J.  F.  ^*,fnw»?* 
and  after  his  death  ?    Whether  or  no  were  or  was  any  bills  or  bill  of  ment  of  th« 
parcels  ever  returned  to  you  by  the  said  J.  F.  which  had  been  made  to  exam- 
out  in  his  name  alone,  and  with  any  and  what  instructions  as  to  mak-  j^gQ^ho* 
ing  out  the  same  in  a  different  and  what  manner?    Whether  or  no  dealt  with 

,      ,  .  ^  ,  ,. ,  .  the  deceas- 

were  you  ever,  and  when,  mformed  by,  or  did  you  m  any  manner,  ed  as  to  the 
and  how,  collect  from  the  said  J.  F.  that  he  had  any,  and  what  part-  ^i^^^  the 
ner  in  his  said  business ;  and  whether  or  no  did  you  know  from  the  invoices 

*  were  made 

course  of  any  dealing  with  the  said  J.  F.  and  R.  J.  F.,  that  they  were  out,  and  ar 
partners  together  in  the  said  business  ?     Declare,  &c  knowledge 

4th.  Wl^ether  or  no  are  you  a  partner  in  any,  and  what  banking-  or  informa- 
house  or  house  of  business  ?     Whether  or  no  did  J.  F.  late  of,  Sec,  j.  f.  was  a 

but  now  deceased,  at  any  time  when  he  was  in and  when  in  JJlth^jf  F. 

particular,  open  any  cash  account  with  you,  and  in  what  name  or  Toexamine 

111  1.11  1  »  t      -L      ^  banker 

names ;  and  whether  or  no  did  he  upon  that,  or  any  other,  and  what  with  whom 

T    1? 

oocasion  or  occasions,  make  any,  and  what  declaration  or  dedarar  ^^^^^^  ^ 
tions  to  you  or  to  any  person,  and  whom  in  your  hearing  respecting  tp  deciara- 
his  brother  R.  J.  F.  in  the  pleadings  in  this  cause  also  named  being  by  him  re- 
in partnership  with  him  in  any  and  what  trades  or  businesses  ?     Set  j'^^.^blmg' 

forth,  &C.  in  partner- 

.  ,      -„,      ,  .  1  i.      1         1  *^'P  "^^th 

dth.  Whether  or  no  were  you  at  any  time,  and  for  how  long,  em-  him. 
ployed  in  any  and  what  situation  in  the  late  firm  or  banking-house  o^X^?^^^°? 
B.  and  company?    Whether  or  no  had  J.  F.  and  R.  J.  F.  late  of  er*sclerkto 
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CH.  XIII. but  now  botli  deceased,  and  in  the  pleadings  in  this  cause 

prove         named,  or  either,  and  which  of  them,  any  cash  account  with  the  said 

whether  J. 

F.and  R.J.  banking-house  during  such  your  situation  therein,  and  what  was  the 
kept^acwh  °*°^®  ^^  ^^7^^  ^^  ^^^^  account ;  and  did  the  said  J.  F.  and  R.  J.  F^ 
account,  or  either,  and  which  of  them,  draw  in  their  own  names  upon  such 
ziame,  and  account,  and  were  such  drafts  honored,  and  were  such  accounts  with 
whether      such  drafts  credited  therein  afterwards  admitted  by  them,  or  either, 

were  hm^""  ^nd  which  of  them  ?    Declare,  &c. 

ored,  01^     the  accounts  with  euch  drafts  credited  therein  admitted  by  them. 

To  prove         6th.   What  is  the  right  of  voting  for  members  of  parliament  at 

J.  F.  voted  ?     Whether  or  no  did  R.  J.  F.,  late  of,  &c.,  ever,  and  when 

ber* fpa™"  ^^^  ^^^  ^"^7  ™ember  or  members  of  parliament  for  the  said  borough, 

liament,      ^n^  jn  what  right  and  character ;  and  whether  or  no  did  the  said  R. 

and  whethi  ° 

erhe  served  J.  F.  ever,  and  when,  serve  any,  and  what,  parochial  offices  in  the 
SKflace  said  borough  ?    Set  forth,  &c. 

in  the  bor-  7th.  Whether  or  no  did  J.  F.  in  the  pleadings  of  this  cause  named. 
To  prove     upon  the  occasion  of  any,  and  what  election  for  a  member  or  mem- 

F.  at  the     ^^  ^^  parliament  for  the  borough  of ,  make  any,  and  wha^ 

election,      declaration,  and  when,  respecting  his  brother  R.  J.  F.  in  the  pleadings 
declara-      of  this  cause  named,  being  a  partner  with  him  ?     Declare,  &c. 
pecUng'be-      ^^^*  Whether  or  no  were  you  acquainted  with  J.  F.  and  R.  J.  F. 
mg  a  ^rt-  j^te  of,  &c.,  but  now  deceased,  the  testators  in  the  pleadings  of  this 
him.  cause  respectively  named,  or  eitlier,  and  which  of  them,  and  how 

c<mverea-    l^^g  before  their  respective  deaths  ?    Whether  or  no  had  you  at  any 

tions  with  time,  and  when,  any  conversation  or  conversations  with  the  said  J. 
jm  jf  t  res— 

pecting  the  F.  respecting  the  said  complainant,  or  respecting  any  provision  which 
intended  to  ^^  had  made  or  intended  to  make  for  the  said  complainant,  or  which 
^™*^®^^had  been  made  for  the  said  complainant  by  the  said  R.  J.  F.?    If 
by  him  or    yea.  Set  forth  all  the  particulars  of  such  conversations,  and  when  and 
^       '    '  upon  what  occasions  the  same  passed  according  to  the  best  of  your 
knowledge,  remembrance,  information,  and  belief,  and  the  truth  de- 
clare. 

To  prove  a  9th.  Whether  or  no  were  you  at  any  time,  and  when  and  where 
conversa-  .  .  ,,  -r»-r"r^-.-r-m 

tion  be-      present  when  any  conversation  passed  between  R.  J.  F.  and  J.  F., 

j^^^  J  p' both  late  of,  &c.,  but  now  deceased,  respecting  any  provision  made 
respecting  for  the  complainants  S.  W.,  by  the  will  of  R.  J.  F.  ?  If  yea,  Set  forth 
ion  made  what  was  said  both  by  the  said  R.  J.  F.  and  the  said  J.  F.  upon  that 
plainttff  by  occasion :  And  whether  or  no  did  the  said  R.  J.  F.  then  or  at  any 
the  will  of  other  time,  and  when,  deliver  to  the  said  J.  F.  his  will,  or  any  paper 
and  wheth-  which  he  described  as  his  will?  Set  forth,  &c. 
deUvcred''  1^^^'  Whether  or  no  did  J.  F.  and  R.  J.  F.,  in  the  pleadings  of 
his  will  to  t,his  cause  respectively  named,  or  either,  and  which  of  them,  at  any 
J,  time,  and  when,  purchase  any,  and  what  sum  in  any  and  what  stock, 

purchase    and  in  whose  names  as  a  gift  for  the  said  complainant  as  you  know, 
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or  for  any,  and  what  reason  believe ;  and  whether  or  no  was  the  same  CH.  Xin. 

at  any  time,  and  when,  and  upon  what  occasion  and  by  whose  advice  ^^  ^^^y,  f,^ 

after  the  death  of  the  said  R.  J.  F.,  transferred  into  the  name  of  the  J-  ^-  J^^d 

said  complainant  as  you  know,  or  for  any,  and  what  reason  beheve  r  a  gi^  ^or 

Whether  or  no  did  the  said  J.  F.  ever,  and  when,  and  upon  what  oo-  ^^^^  ^„({ ' 

casion,  make  any,  and  what  declaration  respecting  his  brother  H.  J.  ^^^  ^^ 

F.  being  a  partner  with  him,  and  respecting  the  share  and  interest  the  death  of 

which  he  had  in  the  joint  trade  and  property  ?     Set  forth,  &c.  was  trana- 

ferred  into  the  plaintiff's  name;  also  to  prove  declarations  by  J.  F.  respecting  R.  J.  F. 
being  a  partner  with  him,  and  iiis  share  m  the  business. 

11th.  Whether  or  no  were  you  present  in  the  room  with  the  said  ^  dedaia- 

J.  F.  about  two  days  before  his  death,  when  the  said  J.  F.  made  any  ^^"  ™*^® 

declaration  to  the  defendant  H.  J.  F.  and  S.  F.  respecting  the  said  two  days 

complainant  ?    If  yea,  set  forth  the  particulars  of  such  declaration,  ^^^^  ^^ 

and  what  was  said  thereupon  by  the  said  H.  J.  F.  or  S.  F.     De-  JP®°*5°p 
_  cne  piaiD^ 

Clare,  &c.  tiff. 

12th.   Whether  or  no  did  you,  on  the  part  of  the  defendant  H.  J.  1l^^^^ 
F.  ever,  and  when,  attend  any  meeting  of  the  said  several  defendants  the  wit- 
or  any,  and  which  of  them,  for  the  purpose  of  settling  the  share  of  er  attended 
the  said  H.  J.  F.  in  the  said  J.  F.'s  estate  ?    If  yea.  Was  the  value.  ?"y  ™««^ 

-^      '  ma:  or  the 

of  the  said  J.  F.'s  estate  then  stated  to  be  or  admitted  by  the  said  defendants 
defendants,  or  any,  and  which  of  them,  to  be  of  any  and  what  amount  ^^  of  ^set- 
in  the  whole?     Declare,  &c  Smre^ofH. 
13th.    {Biterrogatory  to  prove  exhibits  in  the  handwriting  of  J.  F,)    J-  F.  and 

Lastly.   (The  concluding  generalinterrogaiory  ;   Ft^Ks  an^e,  j9.  268.)  value  there- 
of was  ad- 

mitted  to 

be. 

Look  at  the  deed  or  writing  now  produced  or  shown  to  you  at  this.  To  prove 

the  time  of  your  examination,  marked  with  the  letter  (A),  purporting  ship  deed  as 

to  be  articles  of  copartnership  between  the  said  W.  G.  and  the  said  "^  «^ibit. 

A.  £).     Whether  or  no  was  the  same  at  or  about  any,  and  what  time 

or  times,  signed,  seided,  or  delivered  by  any,  and  what  persons  or 

person  in  your  presence  ?    Are  you  or  not  a  subscribing  witness  to 

the  signing,  sealing,  delivering  thereof,  by  the  said  W.  G.  and  the 

said  A.  £.,  or  either,  and  which  of  them  ?     Of  whose  handwriting  is 

your  name  now  appearing  to  be  subscribed  or  indorsed  as  witness 

thereto  ?    Declare,  Sec 

Were  you  or  not  ever  and  when  and  for  how   long  between  ^^  ^^^ 
the day  of and  the day  of employed  entries  in 

books  of  tho* 

at in  the  county  of in  the  conduct  or  management  of  dealings  in 

any  and  what  trade  or  trades  carried  on  during  such  time  or  any  and  iJ^l^on^em- 
what  part  of  such  time  in  the  name  of  the  said  W.  G.  or  any  other  ployed  in 
and  what  person  or  persons  as  his  partner  or  partners  ?    And  if  yea,  agement  of 

28* 
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« 

CH.  XIII.  Did  you  or  not  during  such  or  any  and  what  part  of  such  time  keep 
the  busi-  any  and  what  book  or  books  for  the  purpose  of  making  entries  of  any 
how'tlie  ^^^  what  kind  respecting  the  dealings  and  transactions  of  such  trade 
made^out  ^^  trades  or  either  of  them?  Look  uporf  the  books  produced  and 
an() also  the  shown  to  you  at  this  the  time  of  your  examination  marked  respec- 

*      tively  with  the  letters :  Were  or  not  the  several  entries  therein 

or  in  some  and  which  of.  them  or  some  and  which  of  such  ^entries 
made  by  you  ?  And  if  yea,  When  and  upon  what  occasion  and  for 
what  purpose  did  you  make  such  entries  respectively,  and  what  do 
the  same  respectively  purport  to  be?  And  did  you  qr  not  during 
such  time  or  any  part  of  such  time*,  and  when,  make  out  or  deliver 
any  bill  or  bills  to  any  person  or  persons  and  to  whom,  for  goods  sold 
during  such  time  and  when,  from  such  trade  or  trades  or  some  and 
which  of  them  ?  And  if  yea,  To  whom  was  or  were  such  person  or 
^  persons  charged  to  be  indebted  by  the  title  of  the  said  bill  or  bills  ;* 
and  did  you  or  not  during  such  time  and  when  receive  from  any  per- 
son or  persons  and  whom  any  and  what  sum  or  sums  of  money  for 
goods  sold  from  the  said  trade  or  trades  or  some  and  which  of  them 
during  such  time  ?  And  if  yea.  For  whom  and  for  whose  use  did 
you  by  writing  or  otherwise  and  how  acknowledge  the  same  to  be 
also  to        received ;  and  was  there  or  not  during  such  time  or  some  and  what 

prove  what  /•         i      .  .  ......  . 

names  were  part  01  such  tune  some  written  or  pamted  inscription  m  or  on  the 

wer^^e      external  part  of  the  shop  or  warehouse  in  which  the  said  trade  or 

shop.  trades  or  some  and  which  of  them  were  carried  on,  denoting  the 

name  or  names  of  the  person  or  persons  by  whom  or  upon  whose 

account  the  same  were  carried  on  ?    And  if  yea,  Set  forth  what  in 

particular  was  such  writing  or  inscription  in  the  very  words  thereof. 

Declare,  &c. 

To  prove  a«      Look  at  the  paper-writing  now  produced,  &c.,  purporting  to  be  a 

paper  con-  proposal  for  or  heads  of  articles  of  copartnership  between ? 

heads^f  ar-  ^^^ther  or  no  do  you  know  or  are  you  acquainted  with  the  cluirac- 

ticles  of  ter  or  manner  of  handwriting  in  which  the  same  or  any  and  what 
copartner- 

ship;  parts  or  part  thereof  are  or  is  written  ?    If  yea.  Set  forth  of  whose 

provethat  handwriting  the  same  and  every  or  any  and  what  parts  or  part  thereof 
the  same     [q  or  are,  and  have  you  or  not  seen  such  persons  or  person  write  ? 

were  deliv-  "^  *^  * 

eredtoaso-  Whether  or  no  was  the  said  paper- writing  at  any  time  and  when  and 
b.ive  remi-  ^7  whose  direction  sent  or  delivered  to  any  person  or  persons  and 
lar  iirtcies  -whom  in  order  that  regular  articles  of  copartnership  might  be  drawn 
nership  pursuant  thereto,  or  otherwise?  Whether  or  no  did  you  for  any 
the  trade  ^'™®  ^^^  when,  and  for  how  long  and  where,  carry  on  any  and 
was  carried  ^yhat  trade  or  trades  in  copartnership  with  the  said  T.  E.  upon  the 

on  agrcca-  ^  r  r  ^  r 

blv  to  th«  terms  stipulated  and  expi*essed  in  the  said  paper-writing,  or  upon 
8  pa  a  tons  ^^^  ^^^  ^j^^^  terms  and  conditions  ?    Look  upon  the  printed  news- 
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papers  now  prodaoed,  &c.,  entitled  respectively ,  and  upon  CH.  Xin. 

.the  advertisement  in  each  of  the  said  newspapers  marked  -^ :  contained 

When  and  for  what  purpose  and  bj  whose  direction  were  the  said  JJsJ^t^"'^^ 
several  advertisements  or  some  and  which  of  them  inserted  in  the  prove  b^ 
said  several  newspapers,  and  were  the  same  or  any  and  which  of  them  rection  cer- 
inserted  with  your  knowledge  or  approbation  ?     Declare,  &c.  Ibei^nte" 

were  inserted  in  newspapers. 

In  what  manner  and  at  what  periods  were  the  balance  sheets  of  3^^  P^^® 

*  by  the  ex- 

the  said  accounts  made  up  ?  Were  or  not  such  balance  sheets  from  amination 
time  to  time  delivered  to  the  said  T.  B.  ?  If  yea,  For  what  reason  wh*  n*the^'^ 
and  for  what  purpose  were  such  balance  sheets  made  up  and  deliv-  ^jj^*^*'*/. 
ered  to  the  said  T.  B.  ?  Did  you  or  did  you  not  at  any  time  and  the  copart- 
when  during  the  continuance  of  the  said  partnership  between  the  comnswero 
said  G.  P.  and  T.  B.  and  yourself,  consider  the  said  T.  B.  entitled  to  ^d^^^^eth- 
any  and  what  share  and  proportion  of  the  profits  of  the  said  brokage  er  the  same 
business  ?  And  if  the  said  T.  B.  had  demanded  any  share  or  pro-  ered  to  T.  ~ 
portion  of  such  profits  in  the  years  when  such  business  was  profitable,  \^^^ 

r  tr  </  r  »  why;  also 

should  you  or  should  you  not  have  complied  with  such  demand,  &c.  ?  to  provp 

Set  forth,  &C.  witness 

consid- 
ered T.  B.  entitled  to  any  share  of  the  profits  of  the  brokage  business,  and  whether  if 
he  had  demanded  a  share  thereof  the  witness  would  have  complied  therewith. 


Do  you  and  by  any  and  what  means  know  whether  the  said  A.  B.  To  prove 

the  amount 
advanced  any  and  what  sum  or  sums  of  money  as  and  for  his  share  of  capital 

of  the  capital  of  the  said  trade  in  the  pleadings  of  this  cause  men-  by^J^M't- 

tioned  ?     And  if  yea,  Set  forth  the  several  sums  of  money  which  he  ^^^' 

advanced  for  such  purpose :  And  have  you  or  not  examined  the  said 

copartnership  books  ?    And  if  yea,  What  sum  or  sums  of  money 

does  the  said  A.  B.  by  the  said  books  appear  to  have  brought  into 

the  said  trade  ?     Declare,  Sec, 

Do  you  or  not  know  the  nature  and  extent  of  the  trade  in  the  To  prove  a 
pleadings  of  this  cause  mentioned  ?    If  yea,  What  was  the  extent  of  ghip^busi- 
the  said  trade  at  the  time  of  the  commencement  of  the  said  partner-  pe^^^^g 
ship  between  the  said ,  and  was  or  not  the  said  trade  after- 
wards increased  and  by  whom  and  to  what  extent  and  by  what 
means  ?    Declare,  &c. 


Whether  or  no  had  the  said  defendants  R.  and  S.  or  either  and  xo  prove 
which  of  them  any  acquaintance  or  connection  with  R.  C.  who  was  de^fendmfaT 
some  lime  since  your  partner,  before  he  became  your  partner :  And  were  ac- 
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CH.  xin.  whether  or  no  did  your  dealings  and  transactions  with  the  said 
defendAnts  R.  and  S.  depend  upon  the  continuation  of  your  partner- 

coDnec^te(f  ^  ^^^P  ^^^^  ^^^  ^^^^  ^  ^-^  ^^  up^^  ^^^  personal  confidence  whieh  the 
with  R.  c.  gaid  defendants  R.  and  S.  reposed  in  you  ?    Declare,  &c 

ziess*s  late  partners  and  whether  witnesses  dealings  with  the  defendants  depended  on  the  contina* 
ance  of  the  partnership  or  upon  the  confidence  reposed' in  the  witness. 


*  to  prove         Whether  or  no  did  you  in  the  month  of command  the 

ness  com-    packet-boat  in  his  Majesty's  service  ^called  the ,  bound  from 

pwjket-  *  ^'  *®  ^*  •  *"^  whether  or  no  did  you  at  any  time  in  or  about  the  said 

boat;  that  month  of make  a  voyage  in  the  said  packet  from  F.  to  L., 

tiflfwasa  and  on  what  day  did  you  sail  from  F.,  and  on  what  day  did  you 

o^p^  arrive  at  L.  ?  whether  or  no  did  the  said  complainant  the  Honorable 

ticular  voy-  Mr.  M.  sail  with  you  as  a  passenger  in  the  said  packet  on  the  said 
age,  and-  *'  r  o  r  ^ 

what  name  passage  ?    And  if  yea,  What  name  did  the  said  complainant  assume 
sumed.       ^^^  under  what  name  did  he   pass  upon  the  said  voyage?     Set 
forth,  &;c. 

To  prove         Whether  or  no  did  you  in  the  month  of ,  see  the  complain- 

lars  of  a  ant  the  Honorable  Mr.  M.  at  L.  ?  If  yea,  When  and  where  and  upon 
tion^b"*"  ^^^^  occasion  did  you  first  see  him,  and  did  any  conversation  then 
tween  the  pass  between  you  and  the  said  complainant  respecting  the  defendant 
and  witness  S.  ?  If  yea,  Set  forth  the  particulars  of  conversation,  and  what  was 
thePdefen^-  Said  thereon  by  the  said  complainant  and  by  you  respectively,  accord- 
ant, ing  to  the  best  of  your  knowledge,  remembrance,  and  belief. 

To  prove        Whether  or  no  did  you  on  the day  of ,  see  the 

lars^ofsub-  complainant  the  Honorable  J.  M.  at  L.  ?    If  yea,  When  and  where 

sequent  ^nd  upon  what  occasion  did  you  first  see  him,  and  what  passed  there- 
con  versa-  '^  A.  11  1_»  3 

tions,  and  upon,  and  when  and  how  soon  afterwards  did  you  next  see  him,  and 
tions^made^  ^^^  the  said  complainant  enter  into  any  conversation  with  you,  or 
^7  *^®  make  to  you  any  declarations  respecting  the  defendant  S.  ?  If  yea, 
respecting  Set  forth  the  particulars  of  such  conversation  or  declarations  accord- 
^^  e  en  -  *^^  ^^  ^^^  ^^^^  ^£  ^^^^  knowledge,  remembrance,  and  belief,  and  the 

truth  declare. 

To  prove  Look  upon  the  letters  or  paper-writings  now  produced,  &c.,  marked, 
exWbite!  ^^'  ^  whose  handwriting  are  the  said  several  letters  or  paper- 
writhigs  and  every  of  them,  or  the  superscriptions  thereof  and  the 
signatures  thereto,  as  you  know  or  believe  ?  And  did  you  ever  see 
the  person  or  persons  write,  whom  you  believe  to  have  written, 
superscribed,  or  signed  the  same  respectively,  or  by  wh&t  means  are 
you  acquainted  with  the  manner  or  character  of  the  handwriting  of 
such  person  or  persons  ?    Set  forth,  &c. 
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Do  you  or  not  know  whether  the  said  J.  N.  the  intestate  deceased  CH.  xni. 
.was  ever  married,  and  when,  and  to  whom,  and  whether  he  left  any  To  prove 
and  what  legitimate  children  living  at  his  death,  or  any  legitimate  tiff's  pedi- 
grandchildren  or  grandchild,  or  any  wife,  or  any  father  or  mother^  ^^^.'^ 
brother  or  sister,  brothers  or  sisters,  or  brother's  or  sister's  children,  tion»  of  a 
uncles  or  aunts,  or  uncle's  or  aunt's  children  respectively  living  at  person  re- 
the  time  of  his   death  ?    And  if  any,   Set   forth   whom   by  name  ^^g®  ^^^^^34 
particularly.     And  do  you  or  not  know  whether  the  said  complain-  relations, 
ants  A.  B.  and  C.  D.  or  either  and  which  of  them  were  or  was  in  any 
manner  and  how  related  to  the  said  intestate  J.  N.  deceased  ?    And  if 
yea,  Set  forth  their  or  her  or  his  degree  of  kindred,  and  how  you 
make  out  the  same ;  and  if  you  at  any  time  heard  the  said  intestate 
J.  N.  make  any  and  what  declarations  touching  or  concerning  any 
persons  in  particular  and  whom  by  name,  being  his  nearest  relations 
of  the  whole  or  of  the  half  blood  :  Set  ibrth  all  you  know  and  have 
heard  and  believe  concerning  the  matters  inquired  after  by  this  inter- 
rogatory, according  to  the  best  of  your  knowledge,  remembrance,  and 
belief,  with  the  reasons  and  circumstances  to  induce  your  belief  fully 
and  at  large. 

Whether  or  no  were  or  was  the  said  W.  C.  and  S.  his  wife,  or  To  prove 

either  and  which  of  them  at  any  time  and  for  how  long  in  possession  persons  00- 

or  in  the  receipt  of  the  rents  and  profits  of  any  messuages,  farms,  or  ^^  form/" 

lands  in  the  parish  of ^  commonly  called y  and  by  whom  J'^^l^j^S^ 

are  such  messuages,  farms,  and  lands,  now  respectively  occupied  ?  upon  their 

And  whether  or  no  did  the  said  S.  C.  continue  in  such  possession  or  g^*  entered 

receipt  until  death,  or  how  otherwise  ?    And  whether  or  no  did  J.  C.  ^^^  contin- 
*^  '  .  ned  in  pos- 

the  son  of  the  said  W.  and  S.  C  at  any  time  and  when  enter  into  the  session  un- 
possession,  or  into  the  receipt  of  the  rents  and  profits  of  the  said  mes-  death;  and 
BuageSy  farms,  or  lands,  and  whether  or  no  did  he  continue  in  such  jJ?^^"P?^ 
possession   or    receipt  until   his    death,  or    how   otherwise  ?    And  anotlier 
whether  or  no  did  T.  C.  in  the  last  interrogatory  named,  at  any  time  ^r^d^into 
and  when  enter  into  the  possession  or  into  the  receipt  of  the  rents  possession. 
and  profits  of  the  said  messuages,  farms,  or  lands?    And  whether  or 
no  did  he  continue  in  such  possession  or  receipt,  or  how  otherwise  ? 
Declare,  &c. 

Whether  or  no  was  J.  C.  late  of,  &c.  commonly  called ^  1°  P"^^® 

yeomai^  at  any  time  and  when  in  possession  or  in  the  receipt  of  the  son  was  in 
rents  and  profits  of  the  freehold  and  copyhold  messuages,  lands,  and  Jf  YandaJ^ 
tenements  which  were  subject  to  a  mortgage  which  formerly  belonged  ^.^  ^"°SJ. 
to  the  late  A.  M.,  clerk,  and  afterwards  to  the  defendant  M.  M.  and  that  he 
now  to  the  defendant  T.  F.  and  whether  or  no  did  he  continue  in  t^gtate" 
such  possession  or  receipt  until  his  death,  and  when  did  he  die  ?  and  wHh^- 
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CH.  AilL  Whether  or  no  was  the  said  J.  C.  ever  and  when  married  and  to 
Also  to  whom,  and  had  he  and  did  he  leave  any  chOd  or  children,  and  whether 
another  or  DO  did  he  die  testate  or  intestate,  and  who  upon  his  death  entered 
^liefision^  upon  such  possession  or  receipt  ?  And  whether  or  no  was  T.  C.  late 
of  the  lands  of,  &;c.,  aforesaid,  at  any  ume  and  when  in  the  possession  or  in  the 

£cc    and 

whether  he  receipt  of  the  rents  and  profits  of  the  said  freehold  and  copyhold 
^Uy^  messuages,  lands,  and  tenements,  and  whether,  or  no  did  he  continue 
in  such  possession  or  receipt  until  his  death,  or  how  otherwise,  and 
Also  to  when  did  he  die,  and  was  he  ever  and  when  married  and  to  whom, 
an  allot-  and  had  he  and  did  he  leave  any  child  or  children,  and  did  he  die 
^™^«      testate  or  intestate  ?    And  wliether  or  no  was  any  and  what  allotment 

common  •' 

land  was     made  to  the  said  T.  C.  in  respect  of  the  said  freehold  and  copyhold 

him  in  re-    lands,  or  any  and  what  part  thereof  under  any  act  of  Pariiament 

samelan^^  passed  for  embanking  the  common  salt-marsh  in  the  township  of  W. 

aforesaid,  and  for  inclosing  the  same  ?     Set  forth,  &c. 


^prove  Whether  or  no  did  the  said  F.  G.  as  you  for  any  and  what  reason 
sury  mes  know  or  believe  receive  any  moneys  from  the  treasury  or  elsewhere, 
cei^  ^^  Ai^d  where  on  the  account  of  the  said  A.  B.,  and  have  you  ever  and 
to^smother^  in  what  years  and  how  often  seen  the  said  F.  G.  pay  any  and  what 
messenger,  sums  of  money  to  the  said  A.  B.  in  respect  of  the  moneys  so  receiv- 
over  the"  cd  by  him,  and  whether  or  no  was  it  the  practice  of  the  said  F.  G. 
rScef^*^  at  such  times  to  take  receipts,  or  memorandums  for  the  moneys  so 
and  wheth-  paid  to  the  said  A.  B.  or  how  otherwise,  and  whether  or  no  was  it  as 

er  he  was 

in  the  habit  jou  for  any  and  what  reason  know  or  believe  the  general  habit  of  the 
Secdpte^for  ^^^^  ^'  ^*  ^^  ^®  regular  in  his  accounts  and  to  take  receipts  or  make 
the  same,    memorandums  of  moneys  paid  by  him  or  how  otherwise  ?     Declare, 


To  proT©         Whether  or  no  did  the  said  G.  G.  in  the  course  of  the  dealings  and 

remittances  ^ 

of  drafts      transactions  between  him  and  the  said  T.  D.  frequently  and  how  often 

an  agent  for  ^^^  any  and  how  long  time  receive  from  the  said  T.  D.  drafts  or  bills 
the  purpose  Qf  exchange  for  money,  and  to  what  amount  yearly  for  the  purpose 

of  receiving  **  •"  j         j  r     i 

the  money  of  the  said  G.  G.  receiving  the  money  payable  thereby  or  for  what 

on;  that  it  Other  purpose;  and  whether  or  not  also  for  the  purpose  of  the  said 

appeared  Q^  Q  >g  paying  all  or  part  of  the  money  so  received  to  any  other  per- 

to  the  perr  son  or  persons  on  account  of  the  said  T.  D.  ?     Did  it  or  not  appear 

ployed'  to  you  on  drawing  out  the  accounts  between  the  said  G.  G.  and  T.  D. 

*°  PJ5j^°  _  that  it  was  reasonable  that  any  and  what  sum  of  money  should  be 

counts  be-  allowed  by  the  said  T.  D.  and  on  what  ground  unto  the  said  G.  G.  or 

tween  the     ,.  ...  ..  ,  «  •    •       r  •• 

parties;       his  representatives  or  estate  as  or  by  way  of  commission  for  receiving 
*^*  the  money  on  or  by  virtue  of  such  bills  or  drafts  ?    Was  or  were  or 


•% 
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not  any  and  what  sum  or  sums  of  money  charged  in  the  accounts  CH.  XIIL 
drawn  out  by  you  as  aforesaid  for  such  commission  and  whether  or  an  allow- 

/.  «,  ■.»▼♦,  .  IT.  J"     ance  should 

not  for  postage  of  letters  r  Had  you  or  not  CTcr  and  when  any  dis-  be  made  for 
course  or  conversation  with  the  said  T.  D.  with  regard  to  his  making  ^^  ^stage 
any  and  what  allowance  to  the  estate  or  representative  of  the  said  of  letters; 
G.  6.  for  such  commission  and  postage  of  letters  or  on  either  and  prove  what 
which  of  such  accounts?  If  yea,  What  answer  did  the  said  T.  D.  JJ^^^i^^^ 
make  or  how  did  he  express  or  declare  himself  relating  to  such  mat-  charged 
ters  or  things  or  either  and  which  of  them  ?    Declare,  &;c.  upon  a  coa- 

versatioa 
with  him  relative  thereto.    [Refer  top.  294,  ante.] 


Hath  or  have  or  not  any  and  what  sum  or  sums  of  money  been  To  prove 

.-  _  «,.t-r*.,.i^i         .  what  rents 

paid  to  or  to  the  use  of  the  said  J.  A.  in  the  title  to  these  interroga-  have  been 

tories  named  by  any  tenant  or  tenants  as  the  rent  or  rents  of  any  and  5^^^^,^^^® 

what  part  of  the  premises  in  the  5th  interrogatory  mentioned  ?    If  by  the  ten- 

*^_^,  __         ,  ,  _,  ants  of  the 

yea,  Set  forth  for  what  and  by  whom  by  name,  and  what  sum  or  premises  in 

sums  hath  or  have  been  so  paid.     Declare,  &c.  question. 


Interrogatories  to  be  exhibited  to  witnesses,  &:c.,  wherein  J.  B.  is 
complainant,  and  R.  B.  is  defendant,  on  the  part  and  behalf  of  the 
said  complainant. 

1st  (As  to  knowledge  of  the  parties.) 

2d.  Whether  or  no  did  you  or  any  person  and  who  in  partnership  To  prove 
with  you  at  any  time  and  when  and  by  whose  order  or  authority  ^g*'  Tdver- 
cause  the  premises  in  the  pleadings  in  this  cause  mentioned  amonsst  tised  the 

*^  premises 

others  to  be  advertised  for  sale  by  auction,  and  whether  or  no  did  for  sale  and 

you  or  any  person  and  whb  in  partnership  with  you  at  any  time  and  game* by 

when  and  where  and  by  whose  order  or  authority  put  up  the  said  auction, 

premises  to  sale  by  public  auction,  and  were  the  same  described  as  vcrsation 

lot  1,  or  as  what  other  lot  at  the  said  auction  ?    And  whether  or  no  ^IthThe  ^ 

did  any  and  what  conversation  pass  between  you  and  the  said  defend-  defendant 
■'  ^  ...  the  vendor 

ant  previously  to  the  said  lot  being  put  up  to  the  price  at  which  the  as  to  the 

same  should  be  sold,  and  whether  or  no  did  the  said  defendant  bid  for  which^the 

the  said  lot  and  how  much,  and  to  whom  was  the  said  lot  knocked  ^^^,, , 

'  should  be 

down  and  at  what  price?    And  was  it  so  knocked  down  fairly  and  sold; 
bond  fde  or  how  otherwise  ?    And  had  the  said  defendant  any  time  \qi  ^^s 
or  opportunity  to  make  a  further  bidding ;  and  did  the  said  defend-  ^nocked 
ant  when  the  same  Was  so  knocked  down  publicly  or  otherwise  and  and  bond 
how  object  thereto,  or  when  first  did  the  said  defendant  ol\ject  to  thcvhe^er 
said  sale?    Set  forth,  &c  *4„^„t 

then  made 
any  objection  thereto. 


336  EQUITY    PRECEDENTS. 

CH,  XIII.  3(3,  Look  upon  the  paper-writing  now  produced,  &c. :  Of  whose 
To  prove  as  handwriting  is  the  said  paper-writing  and  every  part  thereof  and  in 
the  memo-  particular  the  signatures  of  "  John  White  and  Son,"  set  and  sub- 
receipr°^  scribed  thereto:  And  whether  or  no  had  you  authority  from  the  said 
signed  by  defendant  to  set  and  subscribe  your  name  to  such  memorandum  or 
eer,  what  receipt  or  to  sign  any  agreement  as  to  the  sale  of  the  said  premises  r 
he  had*^r  -^"^  ^®  ^'  *^*^  usage  for  persons  employed  as  auctioneers  to  sign  such 
signing  tlie  memorandum  receipts  or  agreements  on  the  part  of  the  persons  by 
the  general  whom  they  are  employed  to  sell,  and  whether  or  no  had  you  then 
auctioneers  ^c^^^^J  received  from  the  said  complainant  the  said  sum  of  $ 


auctioneers 

as  to  si^n-  or  for  what  reason  did  you  cive  a  receipt  for  the  said  sum  as  if  yon 

iDg  receipts  « 

on  the  part  had  actually  received  it  ?     Set  forth,  &c. 

dors  ^and°'      ^^'  Look  upon  the  paper^writing  now  produced,  &c. :  Of  whose 

whether      handwriting  is  the  said  ac'reement,  and  whether  or  no  was  the  same 

witnesshad    .         ,  -      °  j      u  •  o      a    ^    • 

received  Signed  by  any  person  and  whom  m  your  presence  r  And  is  your 
To  pro^^as  name  set  and  subscribed  as  a  witness  thereto  of  your  proper  hand- 
an  exhibit  writing  ?    Where  was  the  said  agreement  written  and  signed,  and 

the  agree-  , 

ment  sign-  was  the  said  defendant  then  present,  and  did  he  make  any  and  what 
plaintiff  °  objection  thereto,  and  whether  or  no  were  you  present  when  the  sale 
th^^d*?'^  d  ^^  ^^  ^^^  ^°'  ^^  place  ?  And  if  yea,  State  what  passed  there- 
ant  was  upon,  and  whether  when  the  said  lot  was  knocked  down  to  the  said 
when^the     complainant  any  and  what  objection  was  made  thereto  by  the  said 

same  was     defendant  ?     Set  forth,  &c 
signed  and 

objected  Lastly.  (^The  coruiluiUng  general  tTUerrogatory,) 

thereto,  and 

what  pass-         ^    .    . 

edatthe  Opinion, —  The  question  in  this  cause  is,  whether  any  memoran- 

sale.  ^^°^  0^  ^^  s^®  w^  signed  by  any.  person  lawfully  authorized  by  the 

defendant,  and  the  only  paper  that  can  be  stated  to  have  that  effect 

is  the  memorandum  and  receipt  of  the  $ mentioned  in  the 

bill  to  have  been  signed  by  one  of  the  Whites. 

The  agreement  signed  by  the  plaintiff  does  not  bear  upon  the 
difficulty  of  the  case.  If  the  evidence  comes'  up  to  the  representa- 
tipn  of  it,  I  think  the  plaintiff  will  succeed ;  but  the  case  is  not  with- 
out doubt. 


Interrogatories  to  be  exhibited  to  witnesses,  &c.  {see  p,  265,  antey 

1st.  (As  to  the  knowledge  of  the  parties,  seep,  268,  ante,) 

Ta  prove         2d.  Whether  or  no  were  you  employed  on as  auctioneer  at 

tionee^r in°*  ^^  sale  of  a  certain  copyhold  estate  which  had  belonged  to  the  late 
how  many  g,  Q^^  jate  of,  &c.,  innholder  ?    If  yea,  In  how  many  lots  was  the 

tate  was      estate  sold,  and  who  was  the  purchaser  at  such  sale  of  lots 

to  prove^as  ^^'^ >  ^^^  *^  vfhBi  prices  ?     Look  upon  the  printed  paper  now 

an  exhibit  a  produced,  &c.,  marked  with  the  letter  (M):  Whether  or  no  is  the 
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same  one  of  the  copies  of  the  particalar  and  condition  of  the  said  sale,  CH.  XIII. 

and  were  the  said  lots and ,  purchased  subject  to  such  copy  of  the 

particular  and  condition  ?     And  if  yea,  "What  was  the  amount  of  half  of  safe)  Sie 

the  auction  duty  on  the  said  lots and ,  and  what  was  ?"|2Vh^  ^^ 

the  appraised  value  of  the  fixtures  which  were  to  be  taken  by  the  auction  da- 
purchaser  of  lot ,  and   at  what  sum  was  the  timber  on  lot  value  of  fix- 


valued  ?    Set  forth,  &c.  i?^»  ^^ 

.  timber, 

3d.  Whether  or  no.  were  you  at  any  time  or  times  and  when  after  To  prove 

present  at  any  conversation  or  conversations  between  the  said  tions  be- 

complainant  and  the  said  defendant  as  to  whom  the  said  complainant  *y®.®°j2^® 

was  to  consider  as  the  purchaser  of  lots and part  of  and  defend- 

the  estate  of  the  late  S.  C,  being  the  premises  in  the  pleadings  in  whom  the 
this  cause  mentioned  ?    If  yea,  Set  forth  all  and  every  the  particulars  P^^^J^^ 
of  such  conversation  or  conversations,  and  what  was  said  therein  both  aider  as  the 
by  the  said  complainant  and  the  said  defendant  respectively,  and  when  Sf  p^rticu- 
and  where,  and  in  whose  presence  and  hearing,  and  upon  what  occa-  ]^l  ^prove 
sion  or  occasions  all  and  every  such  conversation  or  conversations  delivery  of 
took  place  ?     Set  forth,  &c.  by  plaintiflf 

4th.  Whether  or  no  were  you  present  when  the  said  complainant  J^ J  ^hat^ 
ddivered  to  Mr.  K.  the  possession  of  the  premises  in  the  pleadings  passed 
in  this  cause  mentioned  ?    If  yea,  Set  forth  the  particulars  of  what  To  prove 
passed  upon  that  occasion,  and  what  was  said  thereupon  by  the  said  madeby**'^ 
complainant  to  the  said  Mr.  K.     Set  forth,  &c.  defendant 

5  th.  Whether  or  no  were  you  at  any  time  present  when  the  said  tiff  for  time 

defendant  made  any  application  or  request  to  the  said  complainant  ^fc^JJf 

to  give  him  time  to  pay  the  purchase-money  of  the  premises  in  the  money,  and 

pleadings   mentioned  ?      If  yea,   set  forth  the   particulars   of  such  the  same 

application  and  request,  and  when  the  same  was  made,  and  whether  po^^g^n 

or  no  after  the  said  Mr.  K.  was  in  possession  of  the  said  premises.  ^^ 

n      n     1     o  delivered 

Set  forth,  &c.  to  Mr.  K. 

6th.  Whether  or  no  did  you  ever  and  when  hear  the  said  Mr.  K.  Jec&ratfoQ 

make  any  and  what  declaration  and  to  whom  as  to  his  having  or  not  ^y  ^f •.  K. 

.  i.  «  ft*  to  his 

employed  the  said  defendant  to  purchase  for  him  of  the  said  com-  bavins  em- 

plainant  the  premises  in  the  pleadings  in  this  cause  mentioned  ?     Set  Je^ndant^ 

forth,  &c.  Jj  purchase 

thepremi- 
Lastly.     {The  concmdxng  general  mterrogaiory^  see  p.  268,  ante,)      ses  tor  him. 


In  Chancery. 

Interrogatories  to  be  administered  to  witnesses,  &c.,  {see  p.  265, 
ante^  wherein  J.  D.  is  complainant,  and  I.  D.  and  T.  II.  C.  are 
defendants  on  the  part  and  behalf  of  the  said  comjplainant. 

Ist  {As  to  knowledge  of  the  parties^  see  p,  268,  ante,} 

29 
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CH.  xni.  2d.  (To prove  as  an  exhibit  the  agreement  signed  by  the  defendant 
L  D,  with  the  phintiff;  see  the  last  inierrogatarg  inserted  in  p.  294, 
ante.) 

an  e^xhufit"      ^^'  ^^^^^  "P^°  *^®  letter  or  paper*writing  now  produced  and  shown 
letter  writ-  to  you  at  this  the  time  of  jour  examination  marked  with  the  letter 
of"th/de"^  (^)>  ^^^  ^^^  superscription  or  direction  thereof:  Whether  or  no  are 
fendants.     yQu  ^y  any  and  what  means  acquainted  with  the  character  and  man- 
ner of  the  handwriting  of  the  said  defendant  I.  D.,  and  whetlier  or 
no  is  the  body  of  the  said  letter  or  paper-writing  and  the  name  I.  D. 
appearing  to  be  set  and  subscribed  thereto,  and  the  Superscription  or 
direction  of  the  said  letter  or  either  and  which  of  them  of  the  proper 
handwriting  of  the  said  defendant  I.  D.  as   you  know  or  believe? 
Declare,  &c. 

4th.  ( To  prove  the  particulars  of  a  conversation  between  the  plain^ 
tiff  and  one  of  the  defendants,  and  an  offer  made  by  the  plaintiff  to 
pay  part  of  the  consideration  money  ;  see  the  3d  interrogatory  inserted 
in  p.  280,  ante,) 

Toproveby      5(;h.  Whether  or  no  did  you  at  any  time  and  when  treat  with  or 

the  exami- 

nation  of     enter  into  any  agreement  with  the  said  defendant  I.  D.  for  the  sale  by 

tore  wn-*"    him  of  the public-house  at  E.  in  the  pleadings  of  this  cause 

ployed  in     mentioned,  to  the  defendant  T.  R.  C.  ?    If  yea,  When  and  by  whom 

negotiating  .  ,  , 

the  treaty  were  you  employed  to  enter  into  such  treaty  and  agreement,  and 
the^e^end-  '^^l^^'*  ^^^  ^^m  whom  respectively  did  you  receive  all  and^very  your 

^ts  by  instructions  or  directions  as  to  such  treaty  or  ac^reement  ?  And  in 
whom  they  ./  -o 

were  em-  particular  did  you  ever  and  when  receive  any  instructions  or  direc* 
Siait  they  ^^^^^  respecting  such  agreement  from  D.  W.  and  W.  H.  the  part- 
received     ners  of  the  said  defendant  T.  R.  C.  or  either  and  which  of  them  ? 

directions 

from  the  And  whether  or  no  pending  such  treaty,  or  afler  the  said  agreement 
Sie  defend-  ^^  concluded,  and  before  the  purchase-money  was  paid  by  the  said 

antT.R.     defendant  T.  R.  C.  pursuant  to  such  agreement,  did  you  know  or 

\j*f  anQ 

that  pend-  believe  or  had  you  any  intimation  that  the  agreement  in  the  plead- 
toeaty  or     ^^&  1^  ^^^^  cause  set  forth,  or  any  agreement  had  been  entered  into 

before  the    between  the  said  complainant  and   the   said  defendant  I.  D.  as  to 

purchase-  ^ 

money  was  the  sale  of  the  said  public-house  called  the by  the  said  I.  D. 

received  ui  to  ^^  said  complainant ;  and  when  and  from  whom  and  upon  what 
^auhe°'^  grounds  did  you  know  or  believe  the  same,  or  when  and  from  whom 
plaintiff  did  you  receive  such  intimation  ?  And  did  you  at  any  time  and  when 
had  entered  before  the  said  agreement  was  concluded,  or  before  the  said  purchase- 
MMemenL  ™oney  was  paid  by  the  said  defendant  T.  R.  C,  inform  the  said  de- 
and  wheth-  fendant  of  such  your  knowledge  or  belief,  or  of  such  intimation,  and  if 
formed  T."  not,  why  ?  Set  forth,  &;a 
To  prove'*       ^^^*  ^1^6^^^^  or  no  did  you  ever,  and  when  treat  or  agree  with  the 

by  the  ex-  defendant  I.  D.  for  the  sale  by  him  of  the public-house  at  E^ 

of  the  part-  in  the  pleadings « of  this  cause  mentioned,  to  the  defendant  T.  R.  C^  or 
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employ  any  person  or  persons,  and  whom,  in  any  such  treaty  or  agree-  ^CH.  XIIT. 

ment,  or  did  you  ever  and  when,  and  to  whom  give  any,  and  what  nera  of  the 

instructions  or  directions   as  to  such   treaty   or  agreement  ?     And  x.  R.  C. 

whether  or  no  did  you  so  treat  or  agree  with  the  said  defendant  I.  D.  JJ,ey  ^^'ter- 

or  so  employ  such  person  or  persons,  in  such  treaty  or  agreement,  ed  into  or 

or  give  such  instructions  or  directions  as  to  such  treaty  or  agreement  other  por- 

by  the  previous  authority  of  the  said  T.  R.  C,  or  with  his  privity  or  '^-^^-^ 

approbation ;  or  did  he  after  you  had  so  treated  or  agreed,  or  so  em-  enter  into  a 

ployed  such  person  or  persons,  or  given  such  directions  or  instruc-  the  defend- 

tions,  know  and  approve  of  the  same,  or  how  otherwise  ?  And  whether  Jaie  of  the 

or  no  pending  the  treaty  with  the  said  defendant  I.  D.  for  the  sale  premises, 

of  the  said  public-house  to  the  said  defendant  T.  R.  G.  or  after  the  they  had 

agreement  for  such  sale  was  concluded,  and  before  the  purchase-  ^^^  S™thor- 

money  was  paid  by  the  said  T.  R.  C.  pursuant  to  such  agreement,  &c.,  j^y  of  T.  R. 

(the  same  as  the  concluding  part  of  the  former  interrogatory).     Set  whether  he 
r    .Iff  afterwards 

torth,  &C.  knew  or  ap- 

7  th.  Whether  or  no  did  you  on  any  day,  and  when  in  particular  in  proved  of  it 
or  about  the  month  of  — -  dine  in  company  with  the  said  com-  that  ac  a 
plainant  at  the  public-house  at  B.  ?    And  whether  or  no  did  the  said  plaintiff  in- 
oomplainant  then  say  to  you,  or  to  any  other  person,  and  whom,  in  ^^T^  ^^ 
your  presence  or  hearing,  that  he  had  made  any  agreement  for  the  ners  of  T. 

purchase  of  the  public-house  called  the ^  at  E.  in  which  he  h^  ^ad 

lived,  or  to  any  such  and  what  effect?    And  whether  or  no  was  the  Jf*^j[/®' 
agreement  between  the  defendants  L  D.  and  T.  R.  C.  as  to  the  sale  chase  of  the 
of  the  said  house  then  concluded,  or  had  the  said  T.  R.  C.  then  paid  £nd™wheth- 
bis  purchase-money  for  the  said  house  to  the  said  I.  D.  as  you  know  ^^  dement 
or  believe?    And  whether  or  no  did  you  mention  or  gi^  any  intima-  between 
tion  to  the  said  T.  R.  C.  of  what  the  said  complainant  had  then  said  defendants 
before  the  said  agreement  was  concluded  between  the  said  defendants  ^^^.Jjj]^ 
I.  D.  and  T.  R.  C,  or  before  the  said  purchase-money  was  paid  by  or  the  pur- 
the  said  T.  R.  C,  and  if  not,  why  ?     Set  forth,  &c.  ey  paid,and 

3th.  Whether  or  no  did  you  ever,  and  when,  and  how  often,  and  ^lin^jj^^^i^. 

at  what  particular  times  in  or  about  the  month  of ,  and  whether  formed  T. 

akne  or  in  company  with  any  other  person,  and  whom,  call  at  the  Vhat  he 
honse  of  the  said  complainant  and  ask  to  look  at  the  agreement  which  ^  ^®^^* 
he  had  entered  into  for  the  purchase  of  his  house,  or  to  any  such  and  by  the  ex- 
what  effect  ?     Or  have  you  had  any  other  and  what  conversation  with  *{^*^e  o?^e 
the  said  complainant  respecting  any  such  agreement  ?    And  whether  partners 
or  no  did  you  or  any  other  person,  and  who  in  your  presence  at  any  that  he  fre- 
and  which  of  such  times  see  the  said  agreement  ?     And  whether  or  JaHe^at 
no  did  you  or  any  other  person,  and  who,  in  your  presence,  at  any,  the  plain- 
and  which  of  such  times,  desire  to  take  the  said  agreement  away,  and  to  look  at 
allege  any,  and  what  reason  for  so  doing,  or  actually  take  the  said  {jj^n^t^^f^t 
agreement  away,  and  allege  any,  and  what  reason  for  so  doing  ?    And  he  took  the 
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CH.  XIII.  for  how  long  did  you  or  such  other  person  keep  such  agreement,  and 
same  way  for  what  reason  ?  And  when  did  you  or  such  other  person  return 
long  he  the  same  to  the  said  complainant?  And  whether  or  no  did  you  or 
^^Py*'"^"^  such  other  person  when  the  said  agreement  was  so  returned  to  the 
ed  when  he  said  complainant,  make  any  and  .what  declaration  as  to  the  value  that 

returned 

the  same:  ^^^  ^^^^  agreement  would  be  of  to  the  said  complainant  if  he  knew 
nrove^  how  to  use  the  same,  or  to  any  such,  or  any  other,  and  what  effect? 
whetlier      And  whether  or  no  when  you  first  called  at  the  house  of  the  said 

Dfhen  he 

first  had  complainant  as  aforesaid,  and  had  any  conversation  with  the  said 
anyconvc^^  complainant  respecting  any  such  agreement  as  aforesaid,  or  when  you 
the  plaintiff  or  such  other  person  took  away  such  agreement  as  aforesaid,  had  the 

his^agree-    treaty  for  the  purchase  of  the  said  public-house  called  the by 

took'the  ^^®  ®^^^  defendant  T.  R.  C.  been  entered  into  with  the  said  defendant 
same  I.  D.  ?     Or  if  entered  into,  had  the  same  been  concluded,  or  if  con- 

AVTAv  the 

agreoincut  eluded,  had  the  purchase-money  for  the  said  house  been  paid  by  the 
theTelSnd-  ®**^  '^'  ^*  ^'  ^  ^^^  know  or  believe  ?     Set  forth  the  particulars  at 
ants  had      large  according  to  the  best  of  your  knowledge,  remembrance,  and 
ed  iiiti)  or    belief,  and  the  truth  declare, 
o^ the  pur-      I^astly.  {The  concluding  general  interrogatory  ;  see p*  268,  ante.) 

chase -mon- 
ey paid.  


Interrogatories  to  be  exhibited,  &;c.,  {seep.  268,  ante). 

1st.  {As  to  knowledge  of  the  parties  ;  vide  p.  268,  ante*) 
As  to  -wit-       2d.  Did  you  know  N.  L.  in  the  pleadings  named,  the  said  com- 

J1098  S 

knowledge  plainanfs  late  grandfather,  deceased,  in  his  lifetime  and  for  how  long 
ceased.    ^  before  liis  de^h,  and  when,  or  about  what  time  did  he  die  ?    De- 
clare, &c. 

As  to  wit-  3d.  Whether  or  no  do  you  know,  and  have  you  or  not  at  any,  and 
ness's  rf  '  ^  y ' 

knowledge  how  long  time  known  or  been  acquainted  with  a  messuage  or  tene- 
pr^mlses  in  ^^^^  <^^  premises  situate,  &c.,  now  called  or  known  by  the  name 
question,  of^  &c.,  and  heretofore  or  formerly  called  or  known  by  the  name 
of,  &c.,  and  late,  or  heretofore,  the  estate  of  the  said  N.  L.  ?  De- 
clare, &c. 
To  prove         4.th.  Whether  or  no  did  the  said  N.  L.  ever,  and  when,  in  his  life- 

that  N.  L.      .  11         1.  i*  %  1  .        .       1 

sold  the  tune,  sell  or  dispose  of  the  messuage  or  tenement  and  premises  m  the 
Son  to  ^^'rd  interrogatory  mentioned  or  inquired  after  to  the  said  defendants 
the  defend-  or  any,  and  which  of  them,  or  to  any,  and  what  other  persons  or  per- 
ecuted  con-  SOU,  and  whom  by  name,  and  for  what  sums  or  sum  of  money,  or  for 
hereof  to  ^^1  Other  and  what  consideration  ;  and  were,  or  was,  or  not  the  same 
them;  and  or  any,  and  what  part  thereof  by  any,  and  what  deeds  or  deed,  or 
defendants  Otherwise,  and  how  conveyed,  and  by  whom,  and  particularly  whether 

ously  *^**^'*'  ^^  ^^^  ^y  ^^®  ^^*^  ^*  "^•'  ^  ®"^^  purchasers  or  purchaser,  or  any  and 
thereto       ivhich  of  them  ?    Had  or  not  such  persons  or  person  purchasers  or 
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purchaser,  or  any,  and  which  of  them,  at  any,  and  what  time  before,  CH.  XIII. 
or  at  the  time  of  making  such  purchase  or  of  the  execution  of  the  that  N.  L-'s 
conveyance  of  the  said  premises,  or  of  the  payment  of  the  whole  or  defective 
any,  and  what  part  of  the  purchase-money  or  consideration  for  the  ^o^g*™, 
same,  and  by  what  means  any,  and  what  knowledge,  notice,  or  infor-  son  claimed 
mation,  that  the  title  of  the  said  N.  L.  to  the  said  messuage  or  tene-  game  prem- 
ment  and  premises,  or  any,  and  what  part  thereof,  was  defective,  or  ^®*" 
that  he  had  not  full  power  or  authority  to  sell  or  dispose  of  the  same, 
or  of  the  inheritance  thereof,  or  that  any,  and  what  other  person,  and 
wbo  by  name,  had  any  right,  title,  claim,  or  interest  thereto  or  there- 
in, or  to,  or  in  any,  and  what  part  thereof,  as  you  know,  or  for  any, 
and  what  reason  believe?     Declare,  &c. 

5th.  Whether  or  no  had  the  purchaser  or  purchasers  of  the  said  ^  ^^^ 
messuage  or  tenement  and  premises  in  the  said  3d  interrogatory  men-  purchasers 
tioned  or  inquired  after,  or  any,  or  either,  and  which  of  them  at  any  premises 
and  what  time  before  or  at  the  time  of  making  such  purchase  or  exe-  }J),^J*^oJf  o^ 
cuting  the  conveyance  of  the  said  premises  or  of  the  payment  of  the  of  the 
whole,  or  any,  and  what  part  of  the  purchase-money  for  the  same  and  claim  there- 
by what  means  any  and  what  knowledge,  notice,  or  information  that  {^  ^^the^*' 
the   complainant  had   any  and   what  right,  title,  claim,  or  interest  time  of  pur- 

chase  or 

thereto  or  therein,  or  to  or  in  any  and  what  part  thereof?     Declare,  payment  of 

Xri*  tlie  consid- 

eration 

6th.  Whether  or  no  was  the  price  or  the  sum  of  money  paid  by  the  money. 

•J  L  1  i    1  .3  ,  To  prove 

said  purchasers  or  purchaser  oi  the  said  messuage,  or  tenement  and  that  the 

premises,  as  in  the  said  preceding  interrogatory  is  mentioned  and  JllJiSji^^w^ 

inquired  after,  the  full  or  utmost  price  or  value  thereof,  or  was  or  not  le?s  than 

the  same  and  for  what  reason  less  and  by  how  much  less  than  the  full  ue  of  the 

value  thereof  in  case  a  good  title  could  have  been  made  thereto  to  aJuUhat  an 

Buch  purchasers  or  purchaser?     Were  or  not  the  same  premises  pur-  allowance 
,        '    -  *         was  made 

chased  for  some  and  what  sum  of  money  less  than  the  real  and  full  there(>ut  on 

value  thereof  on  account  of  some  and  what  defect  in  the  title  of  the  She'defec^^ 

vendors  or  vendor  thereof,  and  whom  by  name  in  the  title  thereto  or  ^^^«  ^?'^®* 

therein,  or  was  or  not  some  and  what  deduction  or  allowance  made 

out  of  the  purchase-money  for  the  same  or  such  or  some  and  what 

other  account  ?     Declare,  &c 

7th.  Whether  or  no  did  you  ever  and  when  on  any  and  what  occa-  To  prove 

decl  ara~ 

Mon  hear  the  said  defendants,  or  any  and  which  of  them  say  or  tions  by, 
declare  any  thing  and  what  touching  or  concerning  their  or  any  and  "ntlonfT^^'^ 
which  of  their  right  or  title  to  the  aforesaid  messuage  or  -tenement  ^'i^'»  ^*'® 

,  .  It  1  <•  I  ^  .         .  do'etMiants 

and  premises,  or  any  and  what  part  thereof,  or  any  defect  therem,  or  reisitivf  to 
touching  or  concerning  the  right,  title,  interest,  or  claim  of  any  and  [heijjeml-** 
what  other  persons  or  person,  and  whom  by  name  thereto  or  therein  ?  ae*. 
Set  forth  all  and  every  the  particulars  and  when  and  where  and  before 
whom  or  m  whose  presence  or  bearing  and  upon  what  occasion  the 

29* 
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CH.  xni.  same  or  any  of  them  were  or  was  made :  Had  you  or  not  ever  and 

when  any  and  what  conversation  with  the  said  defendants  or  any  and 

which  of  them  touching  their  or  any  and  which  of  their  right  or  title 

to  the  aforesaid  premises  or  any  and  what  part  thereof?  Declare,  &c- 

Lastly.  (^The  conclvuiing  general  interrogatory  ;  vide  ante,  p.  268.) 


To  prove  Whether  or  no  were  you  at  any  time  or  times  and  when  previously 
lars  of  a  to  the  agreement  between  the  said  complainant  and  the  said  defend- 
tion  be-       ^nt  respecting  the  purchase  by  the  said  defendant  of  the  house  and 

DTInUff^*    premises  of  the  said  complainant  at ,  present  at  any  conversa- 

and  defend-  tion  or  conversations  which  passed  between  the  said  complainant  and 
ing  the  t»t|^  the  said  defendant  upon  the  treaty  for  the  said  purchase  ?  If  yea, 
t'ff^to^^*^'^'  ^^*  forth  the  particulars  of  such  conversations  and  what  was  said 
house  and  therein  by  the  said  complainant  to  the  said  defendant  respecting  his 
vious  to  the  ^i^lc  to  the  said  prem4ses ;  and  whether  any  thing  and  what  was  said 
enteredlnto  ^^  *^^  ^^^^  complainant  to  the  said  defendant  as  to  the  title  to  the 
for  pur-       newly-inclosed  ground  in  front  of  the  said   premises :  Set  forth  all 

chase  j* 

and  every  the  matters  and  things  aforesaid,  according  to  the  best  of 
your  knowledge,  remembrance,  information,  and  belief. 

nrooosia^  *  Whether  or  no  at  any  time  and  when  after  the  agreement  between 
made  by  the  said  complainant  and  the  said  defendant  respecting  the  said  pur- 
ant  to  be  re-  chase,  did  the  said  defendant  desire  you  to  communicate  to  the  said 
iSa^cmitract  complainant  any  proposal  on  his  part  as  to  his  being  released  from  the 
for  pur-       said  agreement  ?     If  yea,  Set  forth  the  particulars  of  such  proposal, 

and  when  and  upon  what  occasion  the  said  defendant  made  the  same : 

Set  forth,  &c. 


To  prove  Whether  or  no  had  you  at  any  time  and  when  previously  to  the 
tiously  to    J^^i"g  of  the  agreement  of  the day  of ,  in  the  plead- 

the  agree-  ings  in  this  cause  stated,  and  upon  what  occasion  any  and  what  com- 
ment for  .  .  .  ,  ,  , ,  ,  .  ,  .  1  ^  ,  .  ^ 
purchase,    munication   with  the  said  complamant  as   to  the  title  of  the  said 

wJmmuni-   defendant  to  the  premises  comprised  in  the  said  agreement?    And 

cated  with  did  the  said  complainant  at  any  time,  and  when,  and  upon  what  occa- 

■  tiff  as  to      sion  previously  to  the  making  of  the  aforesaid  agreement,  state  to  the 

•  ams  ^ifie    ^^^^  defendant  or  to  you  or  to  any  other  person  and  whom  as  the 

anl  tiiac      solicitor  or  agent  of  the  said  defendant  that  there  existed  any  and 

the  plaiiitm  ,  ...  1.1       i»i  ."iii»,  «  .1  . 

stated  that  What  objections  to  the  title  of  the  said  defendant  to  the  said  premises, 
crrobjec'-*^'^  and  in  particular  any  and  what  objections  by  reason  that  one  R.  B. 
ti(uis  to  the  had  not  joined  in  the  conveyance  of  the  said  premises  to  the  said 
reason'  tiiat  defendant,  or  any  and  what  objections  by  reason  that  one  A.  S. 
Bons^daim"  claimed  to  have  some  right  or  interest  in  the  said  premises,  and  for 
ed  an  inter-  ^[^at  purpose  did  the  said  complainant  state  the  said  objections  to  the 
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title  of  the  said  defendant  to  the  premises,  and  had  the  said  objec-  CH.  xm. 
tions  any  and  what  effect  as  to  the  price  which  the  said  defendant  est  in  the 
agreed  to  accept  from  the  said  complainant  for  the  said  premises  ?  aiso  to 
Declare,  &c.  prove  what 

'  "waa  the 

plaintiff  *s 

object  in 

Did  or  not  J.  A.  the  defendant  in  the  title  to.  these  interrogatories  making 

"  such  objec- 

named,  at  any  and  what  time  sell  to  any  and  what  person  or  persons  tions. 

by  name,  any  and  what  part  of  the  premises  in  the  last  interrogatory  that^t'hJde- 

mentioned ?     If  ^'ea,  Set  forth  for  what  price,  and  what  sum  or  sums  fendanthas 

of  money  the  said  defendant  received  as  the  consideration  thereof:  the  premi- 

T\     1  «  *  ses  in  qaes- 

Declare,  &c  tion  and  at 

what  price. 

Did  you  at  any  time  and  when  act  as  an  auctioneer  and  put  up  to  Jj°  ^P^^^f 
sale  by  auction  the  estate  in  the  pleadings  in  this  cause  mentioned,  ness  as  auc- 
and  was  or  not  the  said  estate  sold  in  lots,  and  did  you  or  not  at  the  a.n  estate, 
time  of  such  sale,  and  before  the  putting  up  of  any  of  the  lots,  pio-  p^jf^^^ 
duce  some  and  what  plan  or  particular  of  the  said  estate,  and  did  you  duced  at 
at  or  before  the  said  sale  make  any  and  what  declaration  concerning  g^je. 
the  lots  so  to  be  put  up  to  sale,  or  concerning  the  plan  or  particular 
of  the  said  estate?     Declare,  &c 

"Were  you  at  any  time,  and  when,  and  by  whom,  and  on  whose  be-  To  prove 
half  employed  to  sell  by  public  auction  or  otherwise,  a  certain  free-  ness  was 
hold  estate  situate,  &c.,  in  the  pleadings  of  this  cause  mentioned  ?  arauctton- 
If  yea,  did  you  prepare  or  cause  to  be  prepared,  any  plan  or  particu-  e«r  to  sell 
lar  of  the  said  estate,  or  was  any  plan  or  particular  of  the  said  estate  and  that  he 
prepared  ?    If  yea,  Where  was  such  plan  or  particular  left,  and  was  fi^^an 
the  same  open  for  the  inspection  of  persons  who  might  be  desirous  of  thereof  re- 
buying  the  said  estate,  or  any  part  thereof?    And  was  the  sale  of  the  the  adver- 
said  estate   advertised,  and   was   any  and  what  plan   or  particular  andthatthe 
referred  to  in  such  advertisements,  and  were  or  not  the  respective  lots  f^"^®  ^^. 

'  *  left  open  to 

marked  or  described  in  such  plan  or  particular?     Declare,  &c.  the  inspec- 
tion of  per- 
sons  desir- 
ous to  pur- 
Did  you  know  J.  O.  late  of ,  deceased,  in  his  lifetime,  and  xo^prove 

for  any  and  what  lenjrth  of  time  previously  to  his  decease  ?    Was  he  that  a  de- 

fl  .  .      t   -rx     1    ceased  per- 

or  not,  at  any  time  in  the  service  or  employ  of  the  said  Bristol  Dock  son  was  in 

Company  ?    If  yea,  In  what  station  or  capacity,  and  for  what  length  ant's  ser-  " 

of  time  was  he  so  employed  by  the  said  Bristol  Dock  Company?  ^'^g®»*"^"^ 

Declare,  &c.  pacity. 

Whether  or  no  have  you  now  and  have  you  for  ^y,  and  what  time.  To  prove 
had  any,  and  what  situation  or  office,  situations  or  offices  in  or  about  uon  wit- 
hia  majesty's  treasury,  or  connected  with  the  business  thereof,  and  J^jg^^^! 
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CH.  XIII.  whether  or  no  have  you  by  means  of  such  office  or  situation^  or 
csty'8  trea-  by  any  other,  and  what  means  had  any  opportunity  to  become 
hTs^nowl-  acquainted,  and  are  you  in  any,  and  what  degree  acquainted  with  the 
edge  of  the  duties,  employment,  and  profits  of  the  treasury  messengers  ?  De- 
profits  of    clare,  See. 

the  treasu- 
ry messen- 
gers. Whether  or  no  were  you  intimately  or  otherwise,  and  how,  ac- 

what^rtua-  qua-inted  with  F.  G.  and  A.  B.  who  were  lately  two  of  the  said  treas- 

son  hew'^   ury  messengers,  but  are   now  deceased,  and  for  how  long  did  you 

before  he     severally  know  them,  and  what  was  the  situation  of  the  said  A.  B.  be- 

pointed  a    ^0^®  ^®  ^^'^s  appointed  a  treasury  messenger,  and  was  he  before  such 

me«senLr   appointment  a  person  of  property,  or  reputed  to  be  a  person  of  prop- 

and  wheih-  erty,  or  how  otherwise.     Declare,  &c. 

er  he  was 

reputed  to 

be  a  man  of      Whether  or  no  had  you  any,  and  what  relation  or  connection  who 

To  prove     was  a  treasury  messenger  at  the  same  time  with  the  said  F.  G.  ? 

ness  had  a  "^"^  ^^  ^^^^  ^^^  ^^^  ^**^  ^  •  ^'  receive  the  moneys  which  were  due 
relation  to  such  your  relation  or  connection  in  his  employ  of  messenger,  in 
employed  the  same  manner  as  he  received  the  moneys  due  to  the  said  A.  B., 
^  mes^^*  and  did  the  said  F.  G.  from  time  to  time  pay  over  to  such  your  rela- 

ger,  that  tion  or  connection  the  money's  which  he  received  from  him,  or  what 
another 

messenger  was  the  State  of  the  accounts  between  them  at  the  death  of  the  said 

thrmoneys  ^'  ^'  ^     Declare,  &c 

due  to  him,  ^ 

and  what 

state^of  ac-     Whether  or  no  did  you  know,  or  were  you  acquainted  with  S.  D. 

counts  be-  of ,  deceased  (in  the  pleadings  of  this  cause  named}  in  his 

at  the  de-  lifetime  ?  If  yea,  when  and  where  did  he  die  ?  And  for  how  long 
ffuch%er-  ^^™®  ^*^  ^^^  know  him  or  were  you  acquainted  with  him  before  the 
^n.  time  of  his  death  ?     And  when  and  where  did  you  first  know  or  be- 

tlie  death  come  acquainted  with  him,  and  for  how  long  time,  or  to  what  time 
and  SThen"' ^**^  you  continue  acquainted  with  him?  Did  you  or  did  you  not 
first  nnd  live  or  reside  with  the  said  S.  D.  in  his  lifetime?  If  yea,  When  and 
witness  where,  and  for  how  long  time,  and  in  what  rank,  station,  or  capacity 
quaimed  ^^^  ^^^  ^'^®  ^^  reside  with,  or  serve  the  said  S.  D.  in  his  lifetime  ? 
"With  him.  And  in  what  circumstances  and  situation  in  life  at  the  time  when 
and  in  what  you  first  knew  or  became  acquainted  with  the  said  S.  D.,  and  from 
witoSs^  time  to  time  during  the  time  that  you  knew  or  were  acquainted  with 
lived  with  him,  was  the  said  S.  D.,  and  in  what  circumstances  and  situation  in 
the  circum-  life  at  the  time  when  you  first  lived  or  resided  with  or  served  the  said 

skuat^on^n  ^*  ^'^  *"*^  ^'"°™  ^^™^  ^^  ^*"^®  during  the  time  you  lived  or  resided 
life  of  the    with  or  served  him,  was  the  said  S.  D.  ?     Declare  according  to  the 

deceased 

during  the  best  of  your  knowledge,  remembrance,  and  belief,  together  with  the 
respective   gj^mj^g  q^  reasons  on  which  your  belief  is  founded. 
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Whether  or  no  do  you  know,  and  for  how  long  have  you  known,  CH.  xni. 
two  pieces  of  land  called  the  forty  acres,  which  are  now  in  the  occu-  periods  that 

^_ ,  witnoss 

pation  of  R.  B.  of  the  said  parish  of  W.,  farmer  ?    If  yea,  Within  ^aa  ac- 
what  parish  are  the  said  pieces  of  land  situate,  as  you  know,  or  for  5[JiJh"him 
any,  and  what  reason  or  reasons  believe,  and  whether  or  no  have  you  and  lived  in 
ever,  and  when,  heard  from  any  person  or  persons,  and  whom,  who  to  prove 
are  now  dead,  within  what  parish  the  said  two  pieces  of  land  are  sit-  ^jj^^^jt 
uate  ?    And  whether  or  no  do  you  know  to  what  parish  the  poor's  two  pieces 
rates  or  tithes  have  been  paid  for  the  said  two  pieces  of  land,  and  situate  or 
when,  and  by  whom,  and  to  whom  ?     Declare,  &c*  bTsit^ate 

and  to  what 

parish  the 

poor's  rates 
or  tithes 


Whether  or  no  did  you  ever,  and  when,  and  by  whose  employment  have  been 
make  a  survey  and  admeasurement  of  certain  lands  called  the  S.,  sit-  E**^* 
uate  in  the  parish  of  C,  in  the  county  of ?    If  yea,  Of  what  survey- 
Dumber  of  acres  do  the  said  lands  consist  ?     Declare,  &c.  estate,  aad 

of  what 

number  of 

acres  itcon- 
sists. 
Whether  or  no  did  the  said  defendants,  or  either,  and  which  of  To  prove  a 

tliem,  or  any,  and  what  person  or  persons,  or  their,  or  either  and  money  or  of 

which  of  their  behalf,  at  any  times  or  time,  and  when,  or  about  what  in^p^ment 

times  or  time  particularly,  and  whether  before  or  after  the of  <*"-   ^ 

-  -.  1  «.  .  /.  11       charge  of 

day  of ,  tender  or  offer  to  pay  or  satisfy  unto  any,  and  what  legacies, 

persons  or  person  any,  and  what  sums  or  sum  of  money  in  or  towards  *?  thlsame 
discharging  any,  and  what  legacies  or  legacy,  given  by  the  will  of  ""JJi^accept- 

?    Were  or  was,  or  not  any,  and  what  securities  or  security,  fused,  and 

and  from  and  to  whom,  for  the  payment  of  any,  and  what  sums  or  p^^ged 
sum  of  money,  produced  and  by  whom  at  all,  or  any,  and  which  of  relative 
such  times  ?  Did  the  person  to  whom  such,  if  any,  tender  was  offered 
or  made  at  any  or  either,  and  which  of  such  times  agree  or  refuse  to 
accept  the  money  or  other  satisfaction  so  offered,  and  how  and  in 
what  manner,  did  he,  she,  or  they,  at  such  time  or  times  express  or 
declare  him,  or  herself,  or  themselves,  relating  thereto?    Declare,  &c. 


Did  or  not  the  said  F.  E.  in  the  pleadings  in  this  cause  named  J®  P"*^*  * 

*  °  ,  ,  deceased 

in  his  lifetime  and  from  and  up  to  what  time  in  particular  carry  on  person  hav- 
any  and  what  trade  or  dealing  and  in  wliat  sort  of  merchandise  ?  trfderwith- 
Declare,  &c.  >»  ^^.       - 

meaning  of 
the  bank- 

*  mpt  laws. 

Of  what  trade  or  profession  are  you  ?    Do  you  know  the  copy-  To  prove 
hold  premises  in  the  pleadings  in  this  cause  and  in  the  5th  inter-  value  of 


346  EQUITY    PRBCEDBNTS. 

CH.  AUi.  rogatory  mentioned,  and  how  long  have  you  known  the  eitme  ?  Of 
premises  at  what  annual  value  were  the  same  when  J.  A.  the  defendant  in  the 

the  time  the    .  ,  ,  . 

defendant    title  to  these  interrogatories  named  first  took  possession  of  the  same 

se&sion^^and  ^  J^^  know  or  for  any  and  what  reason  believe  ?  Of  what  annual 
also  their     value  are  the  same  now,  and  particularly  what  is  the  annual  value 

present  ^  r  j 

yalue.         of  such  part  thereof  as  remains  in  the  possession  of  the  said  J.  A.  ? 
Declare,  &c. 

To  prove        Are  you  or  not  acquainted  with  the  parish  of  W.  and  the  rectory 

an  advow-  of  W.  described  in  the  particular  of  the  estate  in  the  pleadings  of  this 

^^'  cause  mentioned  ?     If  yea,  Do  you  or  not  know  and  by  any  and  what 

means  what  was  the  value  of  the  advowson  of  the  said  rectory  on  the 

4th  of  October,  1821,  and  how  do  you  calculate  and  make  out  such 

value  ?     Declare,  &c. 

toeeStimat-     ^^^^^^^r  or  no  were  you  at  any  time  and  when  employed  by 

ed  value  of to  estimate  the  value  of  the  estate  and  premises  described  in 

at  what  *  t^G  printed  particular  of  sale  marked  (A)  now  produced,  &;c.  ?  If  yea, 
witaess^  Did  you  form  your  estimate  of  the  value  from  any  actual  survey  and 
computed    admeasurement  or  from  any  and  what  other  information  respecting 

certain 

lands,  and  the  quantity  of  lands  to  be  sold,  and  in  particular  in  forming  such 
See^r'  ^®"  valuation  at  what  quantity  did  you  compute  certain  lands  part  of 

would  have  the   said  estate  called  the  ?     And  whether  or  no  should 

estimate  if  you  in  any  and  what  manner  have  reduced  the  estimate  of  the  value 
^dTnown  ^^  ^^^^  estate  and  premises  if  you  had  known  the  said  lands  called 
that  certain  the Contained  a  less  number  of  acres  than  they  were  so  com- 

lands  con-  i        i  o 

tained  less   puted  at  by  you  ? 
than  they 
were  com- 
puted at.         Did  you  previously  to  the  time  of  the  sale  of  the  estate  in  the 

the  valuL    pleadings  of  this  cause  mentioned  make  any  and  what  estimate  of 

tion  of  the  ^jj^  value  of  the  reversion  of  the  said  houses  or  lots  after  the  expira- 
reversiona-  '^ 

ly  interest  tion  of  the  leases  under  which  the  said  houses  were  held  ?  And  if 
after  the  jea,  How  did  you  make  such  estimation  or  valuation,  and  was  or 
of  exSane  ^^'  *°  particular  the  valuation  of  lot  10  or  the  houses  comprised  in 
leases  pre-  such  lot  higher  than  the  *  valuation  of  some  other  lot  containing  the 
the  sale  Same  number  of  houses  and  let  at  the  same  rents,  and  what  was 
thrvahifih  *  the  reason  of  such  difference  in  the  valuation  of  such  reversion  ? 
tion  of        Declare,  &c. 

one  lot 

exceeded     another  lot  containin|^  the  same  immber  of  houses  and  let  at'the  like  yearly  rents,  and 
the  reason  of  such  dinerence. 


To  prove 

the  cancel-       Do  you  know  whether  the  said  T.  M.  in  the  1st  interrogatory 

win.  named  ever  and  when  and  in  whose  presence  cancelled  any  will  or 
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testament  made  hj  him  and  of  what  date  in  particular  ?  And  if  jea,  CH.  XTIT. 
Were  you  present  at  the  time,  and  did  the  said  T.  M.  inform  you  or 
make  any  declaration  why  he  cancelled  such  will  or  testament? 
And  set  forth  the  particular  words  or  declarations  used  or  made  by 
the  said  T.  M.  as  the  reasons  for  his  cancelling  such  will  or  testament 
as  nearly  and  fully  as  you  can  recollect  the  same  ?    Declare,  &c 


Forms  of  interrogatories  for  the  examination  of  parties^  and 
also  for  the  examination  of  creditors  and  their  witnesses j  and 
othersy  under  decrees  and  decretal  orders. 

Interrogatories  for  the  examination  of  the  personal  representatives  of  an  ad- 
ministrator as  to  bis  intestate's  estate  and  effects  exclusive  of  bis  share  in 
a  partnership  basiness,  and  also  to  the  debts  which  were  owing  by  the 
intestate. 

Between,  &c 

Interrogatories  to  be  examined,  d&c. 

1st.  Whether  or  no  was  R.  P.  the  intestate  in  the  pleadings  in  this 
cause  named,  at  the  time  of  his  death  possessed  of  or  entitled  to  any 
personal  estate  and  effects  other  than,  and  besides  and  exclusive  of 
his  part,  share,  or  interest,  in  the  copartnership  trade  and  business  in 
the  pleadings  in  this  cause  mentioned,  and  the  stock  and  effects  be- 
longing thereto  ?  If  yea.  Set  forth  a  full,  true,  and  particular  inven- 
tory and  account  thereof,  and  all  the  particulars  whereof  the  same 
consisted,  and  the  full,  true,  and  utmost  value  thereof,  and  all  the 
particulars  thereof,  which  were  possessed  by  you,  or  any,  and  which 
of  you,  and  by  any  other  person  or  persons,  by  your,  or  any,  and 
which  of  your  order,  and  for  your,  or  any,  and  which  of  your  use,  or 
by  the  said  late  defendant  T.  P.,  or  any  other  person  or  persons  by 
his  order,  or  for  his  use  in  his  lifetime,  and  how,  and  in  what  manner 
the  same  were  and  have  been  applied  or  disposed  of,  and  also  an  ac- 
count of  all  and  every  sums  and  sum  of  money  received  by  sale  or  on 
account  of  the  said  intestate's  personal  estate  and  effects  other  than, 
and  independent  of,  or  distinct  from  his  share,  interest,  or  concern  in 
the  copartnership  trade  or  business  in  the  pleadings  in  this  cause 
mentioned,  or  the  stock  or  effects  belonging  thereto,  or  otherwise  on 
account  of  the  said  separate  personal  estate  and  effects  of  the  said 
intestate,  and  when,  by  whom,  and  of  whom,  for  what  and  on  what 
account  or  accounts,  the  same  and  every  part  thereof,  were  or  was  so 
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CU,  xm.  received,  and  whether  any,  and  what  part  or  particulars  of  the  said 
separate  personal  estate  and  effects  of  the  said  intestate  remains  or 
remain  outstanding  or  un received. 

2d.  Whether  or  no  was  the  said  intestate  R.  P.  at  the  time  of  his 
death  separately  indebted  to  any  persons  or  person  besides  or  exclu- 
sively of  the  debts  owing  from  him  as  a  partner  in  the  aforesaid 
copartnership  concern  or  business  ?  If  yea,  Set  forth  a  full,  true,  and 
particular  account  of  all  and  every  such  debts :  Have  you  or  not,  or 
have  or  hath,  or  not  any,  and  which  of  you,  or  any  persons  or  person 
by  your,  or  any,  and  which  of  your  order,  or  on  your,  or  on  any,  and 
which  of  your  behalf  paid,  laid  out,  or  expended,  and  did  the  said 
late  defendant  T.  P.,  or  any  other  person  or  persons  by  his  order,  or 
on  his  behalf,  in  his  lifetime  pay,  lay  out,  or  expend  any,  and  what 
sums  or  sum  of  money  in  or  toward  the  discharging  of  all  or  any, 
and  which  of  such  debt^,  or  of  the  funeral  expenses  of  the  said  intes- 
tate R.  P.  ?  If  yea.  Set  forth  a  full,  just,  true,  and  particular  ac- 
count of  all  and  every  such  sum  or  sums  of  money,  and  when,  and 
by  whom,  and  to  whom,  and  for  what,  or  on  what  account  or  accounts 
the  same,  and  every  part  thereof  were  or  was  so  paid,  laid  out,  or 
expended. 


An  interrogatory  for  the  examination  of  an  agent  or  steward. 

Whether  or  no  were  you  in  the  lifetime  of  the  said  testator  T.  D., 

"^P  ^h'^th  ^"^  ^^^  ^^^  ^^'^o  *^°^®  before  his  death  empowered  by  him  or  any 
examinaQt  other  person,  and  whom,  to  let  and  sell,  or  any,  and  what  part  of  the 
powered  by  freehold  and  leasehold  estates  of  the  said  testator,  and  to  receive  the 
to^l  ^'^^d^*^  rents  and  profits  thereof,  or  do  you  otherwise  and  how,  know  of  what 
sell  his  freehold  or  leasehold  estates,  the  said  testator  died  seized  or  possessed, 
and  lease-  Or  entitled  unto  ?  If  yea,  Set  forth  a  full,  true,  and  just,  rental  de- 
^d  to  re-°^  scription  and  particular  thereof,  and  where  the  same  and  every  part 
ceive  the  thereof  are  situate,  and  the  yearly  value  of  each  particular  thereof^ 
thereof;  and  in  whose  tenure  or  occupation  the  same  and  every  part  thereof 
Drove^he  ^^^^^  ^^*  ^^  since  has  been,  and  now  is,  and  under  what  leases  or 
particulars  terms  of  years,  if  any,  and  at  what  yearly  or  other  rent  or  rents  :  And 
tatcs,  how  set  forth  for  how  long  time  you  have  been  in  possession  or  receipt  of 
ammaiit*^"  ^^^®  rents  and  profits  of  such  freehold  and  leasehold  estates,  or  any 
has  been  in  and  what  part  thereof,  and  by  what  right  and  title,  and  for  whose 

possession  »,,  n        ^  n    tt  1.1  i<«i  % 

of  any  part,  use:  And  also  set  forth  a  full,  true,  and  particular  account  of  all  and 
have  been^  every  sum  and  sums  of  money  which  have  been  received  by  you,  or 
received  by  any  other  person  or  persons,  by  your  order,  or  for  your  use,  for,  or  in 
what  re-     respect  of  the  rents  and  profits  of  the  said  estates  or  any  part  thereof 
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which  have  or  hath  become  due  since  the  death  of  the  said  testator,  CH.  xni. 
and  what,  and  bj  whom,  and  for  whose  use,  and  for  what  rent  and  of  main  in  ar- 
what  part  of  the  said  estates,  and  when  due,  all,  and  every  such  sums  also'as  to 
were  respectively  received,  and  whether  any,  and  which  of  such  rents  ™*h^^°" 
and  profits  are  now  in  arrear,  and  if  so,  why :    And  also  set  forth  a  been  ex- 
fuU^  true,  and  particular  account  of  all  and  every,  the  sum  and  sums  Sie  estates. 
of  money  which  have  been  from  time  to  time  paid  and  disbursed  by 
you  since  the  death  of  the  said  testator  for,  or  on  account  of  the  said 
freehold  and  leasehold  estate  or  estates  of  the  said  testator,  and  when, 
and  to  whom,  and  for  what,  all  and  every  such  sums  were  respectively 
paid  and  disbursed :  Set  forth,  &;c. 


Interrogatories  for  the  examination  of  a  defendant  before  the  master,  to  prove  the 
number  and  age  of  her  children,  and  when  baptized. 

!B.  B.  and  others, Plaintiffs, 
and 
T.  A.  and  others, Defendants. 

Interrogatories  exhibited  on  behalf  of  the  plaintiffs  before  J.  S.  H., 
Esq.,  ice* 

1st  Whether  or  no  were  there  any  children  living  of  the  marriage 
between  you  and  your  late  husband  W.  A.,  in  the  pleadings  in  this 
cause  named,  at  the  time  of  his  death,  and  what  were  their  i^spective 
names,  and  when  and  where  were  they  severally  born,  and  are  or  is 
any  or  either,  and  which  of  them,  since  dead,  and  when  did  he,  she, 
or  they,  die  ? 

2d.  Whether  or  no  were  they,  or  any,  or  either,  and  which  of  them^ 
at  any  time  or  times,  and  when,  and  where,  and  by  whom  baptized^ 
and  whether  or  no  were  or  was,  any  entries  or  entry,  at  any  time  or 
times,  and  when,  made  in  any  registers  or  register,  of  any,  and  what 
parish,  church  or  churches,  or  chapels  or  chapel,  or  other  places  or 
place,  as  to  the  birth  and  baptism  of  all,  or  any,  or  either,  and  which, 
of  them  ? 

80 
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CH.  XIII.  Interrogatories  for  the  examination  of  creditors  and  their 'witnesses. 


A.  B.  and  CD., Complainaiits, 

Between    {  and* 

£.  F.  and  G.  H., Defendants. 

Interrogatories  exhibited  by  the  complainants  before  W.  G.,  Esq., 
one  of  the  masters  of  this  honorable  court,  for  the  examination  of  the 
creditors  of  T.  H.,  Esq.,  deceased,  in  the  pleadings  in  this  cause 
named,  and  of  their  witnesses,  in  pursuance  of  the  decree  and  order 
of  this  court,  made  on  the  hearing  of  this  cause  on  the  8th  day  of 
March,  1781. 

To  prove  1st.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death 
due  to  the  indebted  to  you  in  any  and  what  sum  or  sums  of  money  on  any  and 
a?the"ume  ^^*^  account,  and  have  you  or  have  you  not  at  any  time  or  times 

of  the  in-     and  when  and  from  whom  received  any  and  what  satisfaction  for  the 

testate*  s 

death,  and  same  or  any  part  thereof,  and  is  the  same  and  every  or  any  and  what 

any^part     P*"^'  thereof  Still  justly  du«  and  owing  to  you  ?     Declare,  &c 
thereof  has      2d.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death 
fied.  indebted  to  you  in  any  and  what  sum  of  money  for  principal  and 

whatmon-  interest  due  to  you  on  mortgage  or  other  security  or  securities  made 
eys  are  dae  from  him  to  you,  and  when  does  or  do  such  mortgage  deed  or  other 
gages  or  security  or  securities  bear  date,  and  for  what  consideration  was  or 
mU:^-  ^<''«  the  same  made  and  by  and  befoi«  whom  and  when  executed, 

theparticu-  and  who  is  or  are  the  subscribinfi'  witness  or  witnesses  to  the  execu- 
lars  there-     , 

of.  tion  thereof,  and  have  you  or  have  you  not  or  any  other  person  and 

who  on  your  account  or  behalf  and  when  received  such  principal 

money  and  interest,  or  any  and  what  part  thereof,  as  you  know,  have 

theard,  and  believe  ?     Declare,  &c. 

To  prove         3d.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death 

what  mon-  .    ,  ,  ,    ,    ^  .  ,       ,  ^ 

eys  are  dae  indebted  to  you  in  any  and  what  sum  or  sums  of  money  on  any 

ment^wid    ^^^  ^^**  judgment,  and   when  was   the  same  confessed  or  recov- 

when  such  ered  by  you  or  whom  else  in  any  and  what  court  asainst  the  said 
judgment     rn   tt  i  i  «  i  -.      , 

was  con-  1*  H.,  and  have  you  or  have  you  not  or  any  other  person  and  who  on 
fessed.  ^^^^  account  or  behalf,  or  on  any  other  account  and  when  and  from 
whom  received  any  and  what  satisfaction  for  the  same,  or  any  and 
what  part  thereof,  and  is  the  same  and  every  or  any  and  what  ^art 
thereof  still  justly  due  and  owing  as  you  know  and  do  believe  ?  De- 
clare, &c. 
ZUl^JL       4th.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death 

wnat  mon- 
eys are  due  indebted  to  you  in  any  and  what  sum  or  sums  of  money  on  any  and 

what  bond  or  other  security  made  and  entered  into  by  him  to  you  or 
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any  other  person  or  persons  and  whom  by  name,  and  when  was  the  CH.  xni. 
same  so  made  and  given,  and  for  what  consideration  or  on  what  ac- 
count and  in  what  penalty,  and  what  was  the  consideration  thereof, 
and  when  does  the  same  bear  date,  and  hath  or  hath  not  the  same 
been  and  when  paid  off  and  discharged,  or  is  any  and  what  part  thereof 
still,  jastly  due  and  owing  to  you  or  whom  else  on  the  said  bond  as  you 
know,  have  heard,  and  do  believe  ?     Declare,  &c. 

5th.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death  To  prove 
indebted  to  you  in  any  and  what  sum  or  sums  of  money  on  any  ^.g^arTdue 

and  what  promissory  or  other  note,  and  when  and  for  what  consider-  °^  promis- 

sory  notes. 
ation  was  the  same  so  made  or  given  or  indorsed  to  you,  or  whom 

else  by  the  said  T.  H.  and  what  is  the  date  thereof,  and  hath  or  not 

the  same  and  every  or  any  and  what  part  thereof  been  and  when  paid 

off  and  discharged,  or  is  the  same  or  any  and  what  part  thereof,  still 

justly  due  and  owing  to  you,  or  whom  else,  as  yon  know,  have  heard, 

and  believe  ?    Declare,  Sec 

6th.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death  To  prove 

.    ,  -      -  .  _      -  -  what  18  due 

maebted  to  you  m  any  and  what  sum  or  sums  of  money  on  any  for  eoods 
and  what  book  debt  or  debts,  for  any  and  what  goods  sold  and  deliv-  deif^red. 
ered  by  you  to  him  or  by  his  order  or  for  his  use  or  on  his  aocolint, 
and  at  what  particular  time  or  times  were  the  same  so  sold  and  deliv- 
ered by  you  to  him  or  by  his  order  or  for  his  use,  and  what  was  or 
were  the  particular  or  particulars  thereof,  and  hath  or  have  or  not 
the  same  or  some  and  what  part  or  parts  thereof  been  and  when  paid 
off  and  discharged,  and  is  or  are  the  same  and  every  or  any  and  what 
part  or  parts  thereof  still  remaining  justly  due  and  owing  thereon  ? 
Declare,  See* 

7th.  Was  the  said  testator  T.  H.  in  his  lifetime  and  at  the  time  of  To  prove 
his  death,  justly  and  truly  indebted  to  you  in  any  and  what  sum  or  for  work 
sums  of  money  for  work  and  labor  done  and  performed  by  you  and  ^^  ^^^* 
your  journeymen  and  servants  or  any  of  them  and  for  materials  and 
things  found  and  provided  by  you  and  used  in  and  about  such  work 
for  the  said  T.  H.  or  by  his  order,  and  when,  where,  and  at  what 
place  or  places  ?     And  have  you  or  have  you  not  or  any  other  person 
or  persons  and  who  on  your  account  or  behalf,  or  on  any  other  and 
what  account  and  when  and  from  whom  received  any  and  what  satis- 
faction for  the  same  or  any  and  what  part  thereof,  and  is  the  same 
and  every  or  any  and  what  part  thereof  still  justly  due  and  owing  to 
you  or  whom  else  as  you  know  and  do  believe  ?    Declare,  &c 

8th.  Was  the  said  T.  H.  in  his  lifetime  and  at  the  time  of  his  death  To  prove 
,  ".,.i,-i  .  I,  .what  is  due 

justly  and  truly  indebted  to  you  m  any  and  what  sum  or  sums  of  to  the  de- 
money  for  business  done  by  you,  and  for  your  fees  and  for  money  Ji^i^Q*. 
necessarily  paid,  laid  out,  disbursed,  and  expended  by  you,  and  when 

m 

for  him  or  on  his  account  or  behalf  in  any  and  what  business,  and  have 
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To  prove 
the  execu- 
tion of 
bonds  and 
other  ex- 
hibits by 
the  sub- 
scribing 
witnessea. 


you  or  have  you  not  or  any  other  person  or  persons  and  who  on  your 
account  and  behalf,  or  on  any  other  and  what  account,  and  from 
whom  and  when  received  any  and  what  satisfaction  for  the  same  or 
any  and  what  part  thereof,  and  is  the  same  or  any  and  what'  part 
thereof  still  justly  due  and  owing  to  you  or  whom  else  as  you  know  or 
do  believe  ?    Declare,  &;c. 

9th.  Was  or  were  the  bond  or  bonds,  or  other  writing  or  writings 

marked now  produced  and  shown  to  you  at  this  the  time  of 

your  examination  or  any  and  which  of  them  signed,  sealed,  or  execu- 
ted in  your  presence  and  by  whom  ?  "Were  you  or  not  a  witness  to 
the  signing,  sealing,  or  executing  such  bond  or  bonds,  or  other  writing 
or  writings,  or  any  and  which  of  them  ?  Is  your  name  set  or  sub- 
scribed as  a  witness  to  the  same  respectively,  or  any  and  which  of 
them,  of  your  own  proper  handwriting,  and  is  or  are  the  name  or 
names  of  the  other  subscribing  witness  or  witnesses  thereto  of  his, 
their,  or  any  and  which  of  their  own  proper  handwriting  or  not? 
Declare  all  that  you  know  or  believe  concerning  the  same. 


Interrogatories  for  the  examination  of  a  person  claiming  to  be  a  creditor,  to  prove 
the  actual  consideration  of  a  bond,  and  under  what  circumstances  the  same  was 
executed;  also  as  to  loans  of  moneys  in  the  examinant's  chaise  stated  to 
have  been  lent,  and  as  to  an  agreement  made  with  him  for  the  passage  of  a 
woman  and  two  children  on  board  a  vessel. 


To  prove 
unoer  what 
circum- 
stances a 
bond  was 
executed, 
and  the con- 
sideration 
thereof  : 
Whether 
the  obligor 
wab  not  in- 
toxicated at 


B.  M.,  widow,  and  others,  .  •  •  .  Plaintiffs, 
Between    {  and 

B.  N.  and  others, Defendants. 

Interrogatories  exhibited  on  behalf  of  the  said  defendants  before 
J.  S.,  Esq.,  one  of  the  masters  of  this  honorable  court  to  whom  this 
cause  stands  referred,  for  the  examination  of  T.  S.,  Esq.,  who  claims 
to  be  a  creditor  of  the  testator  G.  S.  in  the  pleadings  of  this  cause 
named,  pursuant  to  the  decree  made  in  this  cause  bearing  date  the 
day  of . 

Ist.  When  and  where  and  in  whose  presence  did  the  said  testator 

G.  S.  execute  the  bond  to  you  for  the  sum  pf  $ in  your  charge 

mentioned,  and  at  what  time  of  the  day  was  such  bond  executed,  and 
was  it  not  after  dinner,  and  was  the  said  G.  S.  then  intoxicated,  or 
in  any  and  what  degree  heated  with  liquor,  and  was  not  the  said 
G.  S.  addicted  to  drinking,  and  by  whom  was  such  bond  prepared, 
and  when  in  particular,  and  by  whose  directions,  and  what  was  the 
consideration  of  such  bond ;  and  if  you  allege  that  the  consideration 
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was  for  moneys  advanced  or  paid  by  you  to  or  for  the  use  or  on  the  CH.  xm. 
account  of  the  said  G.  S.,  then  set  forth  when  and  where  and #n  the  time  he 
what  manner  and  in  whose  presence  and  to  whom  such  moneys  and  the  same, 

every  part  thereof  were  so  advanced  and  paid  ?     Did  not  the  said  "°?  '^^^J^" 

G^                                                                               »  er  ne  naa 

.  o.  pay  to  you  the  sum  of  $ for  his  passage  from to  any  occn- 

before  or  upon  or  soon  after  his  coming  on  board  your  ship,  sum  alleged 

and  did  not  the  said  G.  S.  bring  m  board  with  him  the  further  sum  ^^^^]^j,^ 

of  $ or  thereabouts,  or  some  other  and  what  further  sum*  as  for  the  se- 

you  know  or  believe,  and  how  happened  it,  therefore,  that  the  said  Sl"?lofthe 

G.  S.  had  occasion  for  the  said  sum  of  8 and  how  did  he  executed. 

spend  the  same,  and  what  did  he  do  therewith  ? 

2d.  When  and  where  and  in  whose  presence  did  you  pay  to  Mr.  S.  To  prove 

in  your  charge  named,  the  sum  of  $ therein  mentioned,  and  payS^o^f 

when  and  where  and  in  whose  presence  did  the  said  G.  S.  request  Jhe"exarain- 
you  to  pay  the  same,  and  when  and  how  did  the  said  G.  S.  become  ant's  charge 
indebted  in  the  said  sum  of  5 to  the  said  Mr.  S.  ?  be  d^ue^to 

3d.  When  and  where  and  in  what  manner  and  in  whose  presence  Jl^e^been* 

did  you  advance  to  the  said  G.  S.  the  sum  of  $ and  every  part  paid  over  to 

thereof  iii  your  said  charge,  stated  to  have  been  lent  by  you  to  the  ^reon.^ 

said  testator  at ,  and  how  did  the  said  G.  S.  spend  the  same,  To  prove 

or  what  did  he  do  therewith  ?     When  and  where  and  in  what  man-  andTi^e  of 

ner  and  in  whose  presence  did  you  advance  to  the  said  G.  S.  the  sum  advance- 
i»  A J  ,  /» .  ,  mentof  oth- 

oi  ^ and  every  part  thereof  m  your  said  charge  stated  to  have  er  sums  in 

been  lent  by  you  to  the  said  G.  S.  at ,  and  for  what  purpose  Int?"""'"" 

did  he  require  such  loan  ?  charge  sta. 

4th.  When  and  where  and  in  whose  presence  was  the  agreement  been  leni, 
made  between  you  and  the  said  G.  S.  for  the  passage  of  Mrs.  M.  S>  cSrof 
and  her  two  children  from to ?     Did  the  said  Mrs.  M.  *^®  ^^^^' 

u         u*i  J  !•  ment  for 

or  ner  children  dme  at  your  table  on  the  passage,  or  were  thjsy  not  the  passage 
treated  by  you  as  common  passengers,  or  how  otherwise  ?  And  what  and  Tw™"^ 
is  the  usual  and  customary  payment  for  the  passage  of  a  woman  and  i^^^^^'^'J"' 

two  such  children  from  to ,  who  are  treated  as  com-  were  treat- 

mon  passengers  or  one  treated  as  the  said  Mrs.  M.  and  her  two  afffereDce*"* 
children  were  treated  by  you,  and  what  is  the  usual  and  customary  ^^  ^®  ™^^^ 
payment  for  such  a  passage  for  a  woman  and  two  such  children  who  for  the  pas- 
dine  at  the  captain's  table  ?  ^^^^i  ^^ 

A         V      *u  two  chil- 

oren  wiiere  they  are  treated  as  common  passengers,  or  where  they  dine  at  tlie  captain's 
laDie. 

30* 
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CH.  XIII.  Am)  the  existence  of  a  bond,  and  what  has  become  of  the  same ;  also  to  prove 
the  handwritings  and  acknowledgments  or  admissions  made  by  the  obligor. 

Between,  &c. 

Interrogatories  exhibited  on  behllf  of  W.  T.  and  E.  T.  who  claim 
to  be  creditors  of  the  said  defendant,  before  S.  T.,  Esq.,  one,  &c.,  to 
whom  this  cause  stands  refen*ed,  for  the  examination  of  W.  L.  for 
the  proof  of  their  debt,  pursuant  to,  &c. 

To  ppoTe         igt.  Whether  or  no  have  you  at  any  time  and  when  and  for  how 
ence  of  the  long  had  in  your  custody,  possession,  or  power,  or  have  you  at  any 
time  or  times  and  when  respectively  seen  in  the  custody,  possession, 
or  power  of  any  other  person  or  persons  and  whom,  a  bond  or  obli- 
gation in  writing,  executed  or  purporting  to  be  executed  by  the  pres- 
ent Marquess  of  D.,  by  his  then  name  of  Earl  of  B.  of  the'date  and 
in  the  words  and  figures  or  to  the  purport  and  effect  hereinafter  set 
forth,  or  any  other  and  what  bond  executed  or  purporting  to  be  exe- 
cuted by  the  said  Marquess  of  D.  by  his  then  name  of  Earl  of  B.,  to 
J.  F.  T.,  the  wife  of  W.  T.  of  M.,  by  her  then  name  of  B.,  of  any  other 
and  what  date,  or  in  any  other  and  what  words  and  figures,  or  to  any 
other  and  what  purport  and  effect?     (^Setting  forth  ike  bond,) 
To  prove         2d.  Whether  and  from  whom,  and  upon  what  occasion  did  yoa 
witneM  re-  i^c^ive  such  bond  or  obligation,  if  the  same  hath  ever  been  in  your 
ceived  the  custody,  possession,  or  power,  and  what  is  become  of  the  said  bond, 
to  whom  he  where  is  the  same  now,  or  was  when  you  last  knew  thereof,  and  to 
it,  and  what  whom,  and  when,  and  upon  what  occasion  did  you  give  up  the  cus- 
^fth^^°°™^  tody,  possession,  or  power,  of  the  said  bond  ?  Or  if  the  said  bond  hath 
never  been  in  your  custody,  possession,  or  power,  and  upon  what 
occasion  or  occasions  did  you  see  the  same  in  the  custody,  possession, 
or  power,  of  any  other  j>erson  or  persons ;  and  what  is  now  become 
thereof  as  you  know,  or  for  any  and  what  reason,  believe  ? 
To  prove         3d.  Are  you  acquainted  with  the  character  of  the  handwriting  of 
wrife  of   *!»«  ««<!  Marquess  of  D^  and  have  you  ever  seen  the  said  marquess 
the  signa-    write,  or  by  what  other  means  did  you  become  acquainted  with  the 
bond,  and    character  of  his  handwriting,  and  whether  or  no  do  you  believe  that 

te^tiliV^wit-  ^^^  name  "  B "  set  and  subscribed  in  the  said  bond  or  obliga- 

ness,  and  tion  was  of  the  proper  handwriting  of  the  said  marquess,  or  if  not, 
handwrit-  why ;  and  whether  or  no  was  the  name  of  any  attesting  witness,  and 
b<fdvVf  the  whom  set  and  subscribed  to  the  said  bond,  and  are  you  by  any,  and 
bond.  what  means  acquainted  with  the  character  of  the  handwriting  of  such 

attesting  witness,  and  was  such  name  of  his  proper  handwriting,  and 
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is  such  attesting  witness  now  living  or  dead,  and  when  did  he  die  ?  CH.  XIII. 
And  do  you  know  of  whose  handwriting  was  the  body  and  condition 
of  the  said  bond  ? 

4th.  Whether  or  no  was  any  instrument  or  other  authority  pro-  To  prove 
duced  to  you  whereby  the  said  Mrs.  T.,  the  obligee  in  the  said  bond  the  obligee 
authorized  and  empowered  any  other  person,  and  whom,  to  receive  JJJ^ve^u-'^ 
the  money  due  on  the  said  bond,  or  otherwise  to  discharge  the  same  ?  thority  to 

•^  '  '^  any  person 

If  yea,  Set  forth  the  particulars  of  such  instrument  or  other  author-  to  receive 
ity,  and  what  hath  become  thereof.  due'Siere- 

oth.  Whether  or  no  have  you  at  any  time  or  times,  and  when  and  2P* 

\  ''  ,  To  prove 

upon  what  occasion  or  occasions  had  any  conversation  with  the  said  acknowl- 

Marquess  of  D.  upon  the  subject  of  the  said  bond,  or  have  you  at  any  or  «Ma-* 

time  or  times,  and  when  and  upon  what  occasion  or  occasions  heard  j'°"?  ™jf.® 
'  *^  by  the  obh- 

the  said  Marquess  of  D.  speak  of  the  said  bond ;  and  whether  or  no  gor  that  he 
did  the  said  Marquess  of  D.  upon  such  occasion  or  occasions  ac-  ^ond  forthe 
knowled«:e  or  admit  that  he  gave  the  said  bond  for  the  proper  use  and  obligee's 
benefit  of  the  said  Mrs.  T.,  or  how  otherwise  ?  fit 

6th.  Look  upon  the  letters  or  paper-writings  now  produced,  &c. ;  To  prove 
Of  whose  handwriting  are  the  said  letters  or  the  signatures  and  su-  exhibits. 
perseriptions   thereto  respectively  as  you  for  any  and  what  reason 
k]K>w  or  believe  ? 


Interrogatories  for  tho  examination  of  executors  before  the  master. 

A.  B Plaintiff. 

Between  i  and 

C.  D.,  6c% Defendants. 

Interrogatories  exhibited  on  behalf  of  the  said  plaintiff  before  I.  E., 
Esq.,  one  of  the  masters  of  this  honorable  court,  for  the  examination 
of  the  defendants,  pursuant  to  the  decree  made  in  this  cause,  bearing 
date  the day  of . 

Whether  or  no  was  D.  W.  deceased  in  the  pleadings  of  this  cause  as  to  the 
named  at  the  time  of  his  death  possessed  of  or  entitled  to  or  interest-  particulars 

J  •  J      1  -I       1         1  of  the  per- 

ed  m  any  and  what  goods,  chattels,  personal  estate,  and  effects,  as  you  sonal  estate 
know,  or  for  any  and  what  reason  believe  ?    If  yea.  Set  forth  a  full,  pSca\^on*^" 
true,  and  just  inventory  and  account  thereof,  and  of  every  part  there-  J|j^™°^  **7 
of,  and  of  all  the  particulars  whereof  the  same  consisted,  and  the  quan-  ants,  and 
tities,  qualities,  full,  real,  and  true  valuations  of  all  such  particulars  ;  the^debts 
And  whethe^  or  no  were  all,  or  any,  and  which  of  such  particulars,  f^l.?  ^^\ 
and  to  what  amount  and  value  possessed  or  received  by,  or  come  to  the  time  of 
the  hands  of  you  or  one  and  which  of  you,  or  any  and  what  persons  and  what 
or  person  by  the  order  or  for  the  use  of  you  or  one  and  which  of  you,  ™o"®y* 
and  how  and  in  what  manner,  and  when  and  where  and  by  whom  received  in 
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CH.  xm.  and  for  how  much  have  or  hath  the  same  and  every,  or  any,  and 
^scliarge  what  part  thereof,  been  sold  or  disposed  of,  and  whether  any  and  what 
parts  thereof  and  to  what  value  and  amount  now  remain  undisposed 
of,  and  what  is  become  thereof?  Whether  or  no  were  any  and  what 
sums  of  money  due  or  owilig  to  the  said  D.  W.  at  the  time  of  his  death  ? 
If  yea,  Set  forth  a  full,  true,  and  particular  account  of  all  and  every 
such  sums,  and  from  whom  and  for  what  the  same  were  respectively 
due,  and  whether  on  any  and  what  securities  or  security,  and  whether 
carrying  interest  or  not,  and  at  what  rate,  and  how  much  was  due  for 
interest  thereon  respectively  at  the  time  of  his  death ;  and  also  a  full, 
true,  and  just  account  of  all  and  every  sums  and  sum  of  money,  from 
time  to  time  received  by  or  by  the  order  of,  or  for  the  use  of  you  or 
either  of  you  in  or  towards  the  discharge  of  suCh  debts,  or  any  of 
them,  or  tlie  interest  thereof,  or  of  any  of  them,  since  the  death  of  the 
said  D.  W.,  and  when  and  by  whom,  and  for  whose  use  and  for  what, 
all  and  every  such  sums  were  respectively  received  ;  and  what  sums 
or  sum  of  money  still  remain  due  in  respect  thereof,  or  of  the  interest 
thereof,  or  of  any  of  them  and  from  whom,  and  why  such  sums  have 
not  been  gotten  in  and  received,  and  where  do  the  persons  from  whom 
the  same  are  respectively  due  live  and  reside  ?  Set  forth  all  the 
matters  aforesaid  according  to  the  best  of  your  respective  knowledge, 
remembrance,  information,  and  belief. 

As  to  the         Whether  or  no  was  the  said  D.  W.  at  the  time  of  his  death  in- 
owing         debted  to  any  and  what  persons  or  person  in  any  and  what  sums 
^r  \rKl'  ^^  ®"™  ®^  money  ?    If  yea,  Set  forth  a  particular  account  of  all  and 
what  mon-  every  the  debts  whatsoever  which  wep$  then  justly  due  and  owing 
been  paid    from  him,  and  to  whom,  and  for  what,  and  on  what  security,  (if  any,) 
disSianre    the  same  were  respectively  due ;  and  whether  any  and  what  sums  or 
t'iereof,and  sum  of  money  have  or  hath  been  since  paid  by  you  in  or  towards  the 
ral  ex-        discharge  of  all  or  any  and  which  of  such  debts,  and  when,  and  to 
V^^ses,       whom,  and  for  what;  and  whether  any  and  what  sums  or  sum  of 
money  do  or  doth  now  remain  unpaid  on  account  thereof:  Whether 
or  no  were  or  was  any  and  what  sums  or  sum  of  money  paid  and  dis- 
bursed by  you  for  or  on  account  of  the  funeral  expenses  and  debts  of 
the  said  testator  or  otherwise  in  relation  to  his  estate,  and  when  and 
by  whom  and  to  whom  and  for  what  were  all  and  every  such  sums 
respectively  paid  ?     Set  forth,  &c. 


As  to  the  Whether  or.  no  was  the  said  testator  at  the  time  of  his  death  pos- 

leasehold  sessed  of  or  entitled  to  any  leasehold  property  ?    If  yea,  Set  forth  the 

^hat^'^^ts  particulars  of  which   the  same   consisted  and  where  the  same  and 

have  been  every  part  thereof  was  situate,  and  by  whom  and  for  what  term  or 

received 

terms  of  years  and  under  what  yearly  or  other  rent  or  rents  the  same 
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and  every  part  thereof  was  held  at  the  death  of  the  testator,  and  CH.  xm. 
whether  any  and  what  sums  or  sum  of  money  have  been  received  by  therefrom, 
you  or  either  of  you  in  respect  of  such  rent  or  rents  and  when  and  parts  have 
from  whom  and  for  what  rents  respectively :  And  whether  or  no  have    ®®°  ^^   * 
you  or  either  and  which  of  you  sold  any  and  what  part  of  the  said 
testator's  leasehold  property  ?    And  if  yea,  When  and  to  whom  and 
for  what  was  the  same  sold,  and  what  sum  or  sums  of  money  hath  or 
have  been  received  by  you  and  either  and  which  of  you  in  respect  of  a^^o  as  to 
BQch  sale,  and  when  and  from  whom  and  for  what  was  or  were  such  tor's  gtock 
sum  or  sunas  received,  and  what  now  remains  due  in  respect  of  such  ^{^ther©^ 
sale,  and  why  the  same  is  outstanding  and  unpaid  ?    And  set  forth  ^^i  and 
also  a  full,  true,  and  particular  account  of  the  stock  in  trade  which  eys  have 
the  said  testator  was  possessed  of  or  entitled  to  at  his  death,  of  what  cefved^y 
the  same  and  every  part  thereof  consisted,  and  what  at  the  said  tes-  sale  thereof, 
tator's  death  was  the  full  and  true  value  of  each  and  eyary  part 
thereof:  And  set  forth  also  a  full,  true,  and  particular  account  of  the 
moneys  produced  by  the  sale  of  such  stock  in  trade,  and  when  and  to 
whom  and  for  what  the  same  and  every  part  thereof  was  sold  or  what 
became  thereof:  Set  forth,  all  and  every,  &c. 


Whether  or  no  was  the  said  testator  J.  B.  at  the  time  of  his  death  As  to  the 

seized  of  or  otherwise  and  how  entitled  to  any  and  what  freehold  and  copy- 

and  copyhold  estates  ?    If  yea,  Set  forth  a  full,  true,  and  just  rental  ^  \vh^h**^ 

description  and  particular  thereof,  and  the  number  of  acres  thereof  t^e  testator 

respectively,  and  where  the  same  and  every  part  thereof  is  situate,  tied,  what 

and  the  yearly  value  of  each  particular  thereof,  and  in  whose  tenure  ^^  g^JJ® 

or  occupation  the  same  and  every  part  thereof  respectively  then  was  ^^^  how 

or  since  has  been  and  now  is,  and  under  what  leases  or  terms  if  any,  chase-mon- 

and  at  what  yearly  or  other  rent  or  rents :  And  set  forth  also  whether  apph^ed;^^^ 

any  and  which  of  such  estates  or  any  and  what  part  thereof  have  or  a'fo  as  to 
,     ,     .  Tk  1      .  1  ''*h*'  Tenia 

hath  smce  the  death  of  the  said  testator  J.  B.  been  sold  and  disposed  have  been 

of,  and  when  and  where  and  by  and  to  whom  and  for  how  much  ^^l^^at 

every  particular  thereof  hath  been  sold  and  disposed  of  and  whether  ^^main  in 
•^  *,  *  arrear. 

at  the  full  and  utmost  value  thereof,  and  if  not,  why,  and  how  and  in 
what  manner  the  money  arising  from  the  same  hath  been  paid  and 
applied :  And  set  forth  also  a  full,  true,  and  particular  account  of  all 
and  every  sum  and  sums  of  money  which  have  been  from  time  to 
time  received  by  you  or  any  or  either  and  which  of  you  or  by  any 
other  person  or  persons  by  your  or  any  or  either  and  which  of  your 
order  or  for  your  or  any  or  either  and  which  of  your  use  for  or  in 
respect  of  the  rents  and  profits  of  the  said  freehold  and  copyhold 
estates  and  every  or  any  part  thereof  which  were  due  and  owing  at 
the  death  of  the  said  testator  or  which  have  since  become  due,  and 
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CH.  xm.  when  and  by  whom  and  from  whom  and  for  what  all  and  every  such 
sura  and  sums  were  respectively  received,  and  whether  any  and  which 
of  such  rents  and  profits  are  now  in  arrear,  and  if  so,  why  ? 

As  to  whftt      Whether  or  no  have  you  been  paid  or  in.  any  manner  satisfied  any 

bSinTe-      P^rt  of  the  principal  money  of  $ mentioned  in  the  bond  or 

ceived  for  obligation  of  T.  B.  the  said  testator  bearing  date,  &c.,  or  any  part 
and  interest  of  the  interest  which  hath  accrued  due  thereon?  If  yea.  Set  forth 
bond.  ^^^  particulars  and  amount  of  all  and  every  sums  or  sum  which  yea 

have  been  so  paid  or  satisfied  and  when  respectively  and*  by  whom 

and  in  what  manner. 


Interrogatory  for  tho  examination  of  executors  and  tmstees  as  to  any  per- 
sonal estate  got  in  or  disposed  of  by  them,  and  moneys  received  by  sale  of 
real  estate  and  from  the  rents  thereof,  since  the  time  of  the  examinants 
patting  in  their  answers  to  the  plaintiflTs  bill. 

Hath  not  some  and  what  part  of  the  personal  estate  and  effects 
of  B.  H.,  Esq.,  deceased,  the  testator  in  the  pleadings  in  this  cause 
named,  or  of  the  produce  of  such  personal  estate,  or  of  the  money 
arisen  by  sale  of  his  real  estate  or  any  part  thereof,  or  in  respect  of 
the  rents  and  profits  of  his  real  estate  or  of  any  {^irt  thereof,  been 
^  possessed  by  or  come  to  the  hands  of  you  or  one  and  which  of  you, 
since  the  respective  times  of  your  respectively  swearing  to  your 
respective  answers  in  the  plaintiff's  bill  in  this  cause  ?  Set  forth  a 
full,  true,  and  just  account  of  all  and  singular  such  personal  estate 
and  the  produce  thereof  which  hath  been  so  possessed  or  received  by 
you  respectively  or  by  your  respective  order  or  for  your  respective 
use,  -or  come  to  your  respective  hands  since  the  time  of  swearing 
your  said  respective  answers,  and  the  natures,,  kinds,  qualities,  and 
quantities,  and  the  full,  real,  and  true  value  of  all  and  every  such  par- 
ticulars, and  when  and  by  whom  and  to  whom  all  and  every  or  any 
and  which  of  such  particulars  have  been  sold  or  disposed  of,  and 
whether  any  and  what  part  thereof  remains  undisposed  of,  and  what 
is  become  thereof?  Hath  any  and  what  part  of  the  pergonal  estate 
of  the  said  testator  R.  XL  which  remained  undisposed  of  at  the  time 
of  swearing  your  said  respective  answers  been  since  sold  or  disposed 
of  and  when  and  by  and  to  whom  and  for  how  much  and  whether 
for  the  full  value  thereof,  or  how  much  under  the  full  value  thereof 
respectively,  and  what  sums  or  sum  of  money  have  or  hath  been 
received  for  the  same,  and  when  and  by  whom  and  for  whose  use  ? 
Set  forth  also  a  full,  true,  and  just  account  of  all  and  every  the  suma 
or  sum  of  money  which  have  or  hath  been  from  time  to  time  received 
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by  you  or  either  of  you,  or  by  any  persons  or  person  by  the  order  or  CH.  xili. 
for  the  use  of  you  or  either  of  you  since  the  swearing  of  your  said 
respective  answers  for  or  in  respect  of  the  produce  or  money  arisen 
by  sale  of  the  real  estate  of  the  said  testator  or  any  part  thereof,  or 
the  rents  or  profits  of  such  real  estate  or  any  part  thereof,  and  when 
and  by  whom  for  what  and  on  what  account  all  and  every  such  sums 
were  respectively  received  ?  Set  forth  all  and  every  the  matters  and 
things  aforesaid  according  to  the  best  of  your  respective  knowledge, 
remembrance,  and  belief. 


Interrogatories  for  the  examination  before  a  master  of  the  executor  and  heir 
at  law  of  a  deceased  defendant,  who  was  ih€  agent,  steward,  receiver,  and 
manager  of  the  said  estates  in  question. 

Between,  &c. 

Interrogatories  exhibited,  6cc. 

1st.   Set  forth  according  to  the  best  of  your  knowledge  and  belief  As  to  the 

i*6ntfl  T^** 

a  full,  true,  and  particular  account  of  all  and  every  the  rents,  issues,  ceived,  or 
and  profits  and  sums  and  sum  of  money  arisen  from  re^^  issues,  and  ^^Jj^^jjf^" 
profits  of  the  estates  of  the  plaintiffs  Viscountess  S.  aiwC.  C.  in  the  default 
pleadings  mentioned,  situate  in  the  several  counties  of,  &c.,  or  any  of  been  r&- 
them,  which  have  arisen  or  become  due  since  the  death  of  J.  B.  their  ^^^^^^' 
mother,  received  by  or  come  to  the  hands  of  the  late  defendant  R.  B. 
in  his  lifetime,  and  you  the  flow  defendant  R.  B.  as  his  heir  at  law 
and  executor  since  his  death,  or  any  other  person  or  persons  by  your 
or  either  of  your  orders,  or  for  your  or  either  of  your  use,  or  which 
without  your  or  either  or  one  of  your  wilful  default  might  have  been 
received  thereout,  with  the  times  when  and  from  whom  and  for  what 
the  same  and  each  and  every  of  thepi  were  respectively  received  or 
might  have  been  received. 

2d.   Set  forth   in   manner  aforesaid  a  full,  true,  and   particular  As  to  mon- 
account  of  all  and  every  sums  and  sum  of  money  paid,  laid  out,  out  in  re- 
expended,  disbursed,  or  allowed  for  repairs,  taxes,  and  other  outgo-  P""'  ^^* 
ings  in  respect  of  the  estates  or  otherwise,  to,  for,  or  on  account  of 
the  plaintiffs  or  any  of  them  by  the  late  defendant  R.  B.  in  his  life- 
time, and  you  the  now  defendant  R.  B.  since  his  death,  or  by  any 
other  person  or  persons  by  your  or  either  of  your  order  or  on  your  or 
either  of  your  account,  with  the  times  when  and  by  and  to  whom  and 
for  what  the  same  and  each  and  every  of  them  were  so  paid,  laid  out, 
expended,  disbursed,  or  allowed. 

3d.    Set  forth  in  manner  aforesaid  a  full,  true,  and  particular 
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CH.  xni.  account  of  all  such  parts  of  the  eaid  estates  as  were  at  any  time  o«r 
As  to  what  times  sold  since  the  death  of  the  said  J.  B.  the  mother  of  the  said 
estates  plaintiffs,  with  the  times  when  and  to  whom  and  for  what  prices 
8oid°  and*^  respectively  the  same  and  every  part  thereof  were  or  was  sold,  and 
the  moneys  also  an  account  of  all  and  every  sums  and  sum  of  money  arisen  fixun 

ireceived 

therefrom:  such  sales  or  sale  received  by  or  paid  to  the  account  of  or  in  any- 
wise come  to  the  hands  of  the  said  late  defendant  R.  B.  or  to  the 
hands  of  his  bankers  or  any  other  person  or  persons  by  his  order  or 
for  his  use,  with  the  times  when  and  from  whom  and  for  what  all  and 
every  such  sum  or  sums  of  money  were  or  was  received  or  paid ; 

Also  as  to    and  also  a  full,  true,  and  particular  account  of  all  timber  which  hath 

whattim-  ?  j  r 

ber  has       been  cut  down  in  or  upon  all  or  any  part  or  parts  of  the  said  estates 

down^and  ^^  ^^^  ^^^  plaintiifs  Viscountess  S.  and  C.  C.  at  any  time  or  times 
on  what      since  the  death  of  the  said  J.  B.,  their  mother,  with  the  times  when, 

grounds, 

tlie  value  and  the  names  of  the  particular  woods,  fields,  grounds,  or  places  in 
to  whom"  which  the  same  were  cut,  and  the  number  of  trees  from  time  to  time 
sold,  and     gQ  q^*  and  the  prices  or  value  thereof  respectively,  and  to  whom  the 

the  moneys  "^  r  jj 

received  on  same  were  sold,  and  by  whom  the  same  were  cut  down  respectively 

thereo°  or  ^^^^  ^^^^  ^^  ^^^^  >  ^^^  ^^^  ^  ^^^9  ^^^'  ^^^  particular  account  of  all 
^^th^  and  every  sums  and  sum  of  money  which  at  any  time  or  times  and 
wilful  de-  when  were  received  by  or  come  to  the  hands  of  the  said  late  defend- 
have  he^  ^^^  ^*  ^'  ^^  ^"7  ^^^^^  person  or  persons  by  his  order  or  for  his  use 
received.  f^Q^^  such^j^ber  as  aforesaid,  or  which  without  his  own  wilful 
default  might  have  been  received,  and  from  whom  and  for  what  all 
and  every  such  sums  and  sum  of  money  were  or  was  received. 

^bd^fth  ^^^*  ^^^  ^^^^^  ^^  ^°  manner  aforesaid  a  full,  true,  and  particular 
estates  at  rental  of  all  and  every  the  said  estat^ip  of  the  plaintiffs,  &c.,  in  the 
the  d^^ease  several  counties  aforesaid  as  the  same  stood  at  the  time  of  the  death 
onheplwn-  Qf  ^^^  gaid  J.  B.,  their  mother,  specifying  therein  the  names  of  all 
er;  what  and  every  the  tenants  and  the  yearly  rents  of  each  of  the  ssdd  estates 
hM^been  ^^  ^^^^  ^^^  •  ^^^  ^^  ^^^  forth  all  and  every  increase  or  advance  of 
made  in  the  all  and  every  or  any  of  the  rents  of  the  said  estates  from  time  to 

rents,  and  . 

the  times  time  made,  with  the  particular  times  or  periods  when  and  from  which 
the  yearly  ^uch  increase  or  advance  took  place,  so  as  to  show  what  was  the 
the^rentals  J^^^^J  a^iount  of  the  rentals  of  the  said  estates  in  every  year  when 

of  the  es-  any  advancement  or  increase  took  place  from  the  death  of  the  said 
tates. 

J.  B.  at  this  time,  save  and  except  such  increase  or  advance  as  may 

have  been  made  by  the  plaintiffs  in  the  rents  of  such  of  the  said 
estates  as  were  delivered  into  thfiir  hands  since  their  possession 
thereof. 
As  to  the  ^th.  Set  forth  in  manner  aforesaid,  a  full,  true,  and  particular 
woodUinds  ^^^"^^^  ^^  ^^  ^^^  woods  and  woodlands  parcel  of  the  said  estates, 
and  the  with  the  names  and  quantities  or  number  of  acres  thereof  respectively, 
number  of  and  the  places  where  the  same  are  situate ;  and  also  a  full,  true,  and 
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particular  account  of  all  such  lands  and  tenements  parcel  of  the  said  CH.  Xlll. 
estates  as  at  anj  time  or  times  were  not  let  to  any  tenant  or  tenants,  acres  there- 
or  were  in  hand  or  occupied  bj  the  said  late  defendant  R.  B.  or  any  to  the  es- 
other  person  or  persons  by  his   order  or  on  his  account,  with  the  *ate«  which 
names  and  quantities  or  number  of  acres  and  yearly  value  thereof,  time  to 
respectively,  and  when  and  how  long  from  time  to  time  the  same  h^nd  or  oc- 
were  so  unlet  to  any  tenant  or  tenants,  or  were  in  hand  or  occupied  f^  P^f^,*'^ 
by  the  said  late  defendant  R.  B. :   And  set  forth  also  in  manner  afore-  ce»Lsed  dc- 
said  the  names  of  the  several  manors  belonging  to  the  said  estates.  Also  as  to 
and  in  what  particular  counties  the  same  are  situate,  with  the  natures  ^^^  °<^™^ 
and  extents  of  such  manors  respectively,  and  a  full,  true,  and  partic-  nors  be- 
ular  account  of  all  quitrents,  and  of  all  fines,  heriots,  and  other  uncer-  the  esuitee 
tain  profits  belonging  or  arising  from  each  of  such  manors  respectively,  5escrii>. 
with  the  yearly  amounts  thereof.  tions  there- 

6th.  Set  forth  in  manner  aforesaid  the  name  or  names  and  place  or  the  quit- 
places  of  abode  of  the  steward  or  several  stewards  employed  by  the  ^"**{,e."^* 
said  late  defendant  R.  B.  from  time  to  time  in  the  collection  of  the  longing 
rents  and  management  of  the  said  estates  and  each  of  them  respec-  As  to  the 
tively,  from  the  time  of  the  death  of  the  said  J.  B.  down  to  the  time  "^^stew- 
when  possession  of  any  of  the  said  estates  was  taken  by  the  plaintiffs,  ards  em- 
and  down  to  the  time  of  his  own  death  as  to  such  of  the  said  estates  the  deceas- 
as  he  continued  in  possession  of  to  that  time.  rot^fn^the" 

7th.  Set  forth  in  manner  aforesaid  a  true  and  particular  schedule  collection 
of  the  accounts  of  all  and  every  the  stewards  and  agents  of  the  s^id  and  man- 
estates  respectively  from  the  time  of  the  death  of  the  said  J.  B.  down  the'estat«s. 

to  the  time  when  the  possession  of  any  of  the  said  estates  was  deliv-  Schedule 
1  .  1  '  i*    t         1   •     . /v  11  ...  required  of 

ered  mto  the  possession  of  the  plamtins,  and  down  to  this  time  as  to  the  ao- 

such  of  them  as  the  said  late  defendant  continued  in  possession  or  thestew* 

until  his  death  and  which  are  now  in  your  possession  ;  and  also  a  true  *rds  and 

and  particular  schedule  of  all  the  surveys,  field*books,  maps,  plans,  the  estates: 

counterparts  of  leases,  rentals,  particular  books,  and  papers  of  accounts,  ^inv^s^ 

minutes,  entries,  agreements,  and  memorandums,  kept  by  all  or  any  of  mapsi  ren- 

the  said  stewards  or  agents  of  or  concerning  the  said  estates  or  any  of  kept  by 

them,  or  the  rents,  profits,  or  management  thereof,  and  whether  any  ^h^her^ 

such  have  at  any  time  or  times  to  your  knowledge,  information,  or  W  ^*^® 

belief,  been  torn,  burnt,  or  destroyed,  and  when  and  by  whom ;  or  stroyed  and 

whether  yon  have  ever  seen  or  heard  of  any  such,  w-hich  are  or  is  not 

now  forthcoming,  and  what  is  become  thereof  according  to  the  best  of 

your  knowledge,  information,  and  belief. 

8th.  Set  forth  also  in  manner  aforesaid,  a  full  and  particular  sched-  Schedule 

ule  and  description  of  M.  and  every  or  any  books  or  book  of  account,  scription 

memorandums,  agreements,  declarations  of  trust,  letters,  minutes,  ^^^JJ'*®^ 

entries,  or  other  papers  at  any  time  or  times  kept  by  the  said  late  counts  de- 
m  t»     1        ■»%   •»-»      /»  •        «  •  •  clarations 

defendant  R.  B.  of  or  concerning  his  receipts,  payments,  or  transac- 
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CH.  xm.  tions  for  or  upon  account  of  the  plaintiffs  Viscountess  S.,  &c.,  or  all 
of  trust,  let-  or  any  of  their  estates,  or  the  plaintiffs  Lord  S.,  &:c.,  or  in  anywise 
kept  by  the  concerning  the  said  estates  or  any  of  them ;  and  whether  to  your 
defendant  ^"^wledge,  information,  or  belief,  any  such  books  or  book  of  account, 
of  his  re-  memorandums,  minutes,  declarations  of  trust,  letters,  entries,  or  papers, 
ments',  or  h&ve  at  any  time  been  torn,  burnt,  or  destroyed,  or  whether  you  have 
tions  for  or  ^^^^  ^^^^  ^^  heard  of  any  such  which  are  or  is  not  now  forthcoming, 
on  account  and  if  SO,  what  is  become  thereof  according  to  the  best  of  your  knowl- 
plain  tiff  *8    edge,  information,  and  belief. 

whether*^^  9th.  Set  forth  in  manner  aforesaid  a  full,  true,  and  particular  account 
any  have  of  all  and  every  the  manors,  messuages,  lands,  tenements,  and  heredit- 
stroyedand  aments,  which  are  comprised  in  the  indentures  of,  &c.,  in  the  plead- 
SSuiccount  ^"o^  mentioned,  and  in  the  indenture  of,  &c.,  in  the  pleadings  also 
required  mentioned,  and  in  each  and  every  of  them  :  And  also  set  forth  a  full, 
manors,  true,  and  particular  account  and  rental  of  all  such  of  the  said  manors, 
prised^in'  ^'^  ^^  ^^^  remain  unsold,  specifying  therein  the  names  of  all  and 
certain  every  the  tenants  or  tenant  or  occupiers,  and  the  names  and  quantities 
a  rental  of  or  number  of  acres  of  the  fields  and  lands  occupied^  each  tenant. 
mSn  mi-*^  ■'^^^^  ^®'  ^^'^^  ^^  manner  aforesaid  a  true  and  particular  schedule 
sold.  of  all  title  deeds  and  writings,  and  other  deeds,  instruments,  evidences, 

required  of  and  writings  relating  to  the  said  estates  of  the  said  Viscountess  S.,  &C., 
&L  relat-  ^"  ^^®  several  counties  aforesaid,  or  to  any  of  them  now  in  your  cub- 
ing to  the    tody  or  power,  or  which  at  any  time  or  times  have  been  in  your  cus- 
question.     tody  or  power  or  in  the  custody  or  power  of  the  said  late  defendant 
K.  B.,  and  if  any  of  the  deeds  and  evidences  relating  to  the  said  estates 
or  any  of  them  were  at  any  time  or  times  in  the  custody  or  power  of 
the  said  late  defendant  R.  B.,  or  in  your  custody  or  power  and  are  not 
now  in  your  custody  or '  power,  set  forth  in  whose  custody  or  power 
the  same  now  are  or  what  is  become  thereof  as  you  know,  have  heard, 
or  for  any  and  what  reason  believe.     . 
ABto  11th.  Do  yon  not  admit  assets  of  the  said  late  defendant  R.  B. 

whether 

the  exami-  sufficient  to  answer  what  on  taking  the  aforesaid  accounts  shall  appear 

mite  anets  ^  ^*^®  ^™®  ^  ^^^  ^^^^  ^^  ^^^  ^^  ^^  defendant  ?     If  not,  Then 

of  the         set  forth  in  manner  aforesaid  a  full,  true,  and  particular  account  of  all 
deoeaved  _  /»  i» 

defendant    and  every  the  sums  and  sum  of  money,  securities  for  money,  arrears 
•nM^cff'^**^  of  rent,  goods,  chattels,  personal  estate,  and  effects  whatsoever  of  or 
-what  may   belonging  to  the  said  late  defendant  R.  B.  at  the  time  of  his  death, 
have  come  with  ^-he  kinds,  qualities,  natures,  true  and  real  values  thereof  respec- 
^^^         tiv^ely,  and  also  set  forth  a  full,  true,  and  particular  account  of  all  such 
parts  thereof  as  have  been  possessed  and  received  by  or  which  have 
come  to  the  hands  of  you  the  said  now  dcfeniant  R.  B.  as  his  exec- 
utor, with  the  times  when  and  how  and  from  whom  you  have  posses- 
sed or  received  the  same,  and  what  part  or  parts  thereof,  if  any,  now 
remain  outstanding. 
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iDtcrrogatories  for  the  examination  of  execators  before  the  master.  CH.  Alll. 


L.  M., Plaintiff, 

Between    {  and 

E.  C.  and  others, Defendants. 

Interrogatories  exhibited  on  behalf  of  the  plaintiff,  before  J.  S.,  Esq., 
one  of  the  masters  of  this  honorable  court  to  whom  this  cause  stands 
referred,  for  the  examination  of  the  defendants  M.  C.  and  A.  C,  pur- 
suant to  the  decree  made  on  the  hearing  of  tiiis  cause,  bearing  date 
the  — ' day  of  — . 

1st.  Whether  or  not  was  T.  C.  deceased,  the  testator  in  the  plead-  As  to  cer- 
ings  of  this  cause  named,  at  the  time  of  his  death  possessed  of,  enti-  ulars  of  the 
tied  to,  or  interested  in  any  books,  pictures,  china,  household  goods,  ™^Jj* 
and  household  furniture,  and  lire  or  dead  stock,  or  any  and  which  estate,  an 
of  such  particulars  ?     If  yea,  Set  forth  a  full,  true,  and  particular  or  schedule 
inventory  or  schedule  of  such  several  articles,  and  the  descriptions  Qu^Ji^^t^^ 
and  true  and  utmost  value  of  all  such  articles  and  effects  at  the  time  set  forth:    , 

Also  as  to 

of  the  death  of  the  said  testator,  and  how  and  by  what  means  do  you  thevalneof 
ascertain  the  value  thereof,  or  hath  the  value  thereof  been  ascertained  particulars 

by  any  and  what  persons  or  person,  and  whom  by  name,  and  whether  and  wheth- 

er  any  of 
or  not  are  such  several  articles  or  any  and  which  of  them  now  in  your  them  have 

or  either  of  your  possession  or  power,  or  what  hath  become  of  the  ^^^t 

same,  and  have  or  hath  or  not  you  or  either  and-  which  of  you  .sold  monevs 

have  been 
or  otherwise  and  how  disposed  of  the  same  or  any  and  which  of  received 

them ?    Have  you  or  hath  either  and  which  of  you  or  have  any  andhow* 
person  or  persons  and  who  by  name  by  your  or  either  of  your  order  the  same 
or  for  your  or  either  of  your  #3e,  possessed  or  received  all  or  any  applied, 
and  which  of  such  several  articles,  or  any  and  what  sum  or  sums  balance%e- 
of  money  from  the  sale  and  disposition  thereof,  and  of  any  and  which  mains  due  . 
of  them  ?    If  yea,  Set  forth  a  full,  true, .  and  particular  account  of  exami. 
all  such  sum  and  sums  of  money,  and  of  the  times  when  the  same  ^^^ 
were  received,  and  of  the  purposes  to  which  the  same  have  been  ap- 
plied, and  of  the  amount  or  balance  due  from  you  and  each  of  you 
in  respect  thereof:  Set  foi*th  the  several  matters  inquired  after  by 
this  interrogatory,  and  all  the  particulars  relating  thereto,  fully  and 
at  large,  according,  &c. 

2d.  Whether  or  no  was  the  said  testator  T.  G.  at  the  time  of  his  As  to  any 
death  possessed  of,  entitled  to,  or  interested  in  any,  and  what  goods,  personal 
chattels,  personal  estate,  and  effects,  other  than  and  besides  the  sev-  ^^|^^ 
eral  articles  inquired  afler  by  the  preceding  interrogatory  ?    If  yea,  the  testator 
Set  forth  a  full,  true,  and  particular  account  of  all  such  personal  tied,  and 
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CH.  XIII.  estate  and  effects  distinguishing  the  several  particulars  thereof:  And 
how  the      whether  or  not  have  or  hath  you  or  either  of  you,  or  any  and  what 
been  die-     persons  or  person,  by  your  or  either  of  your  order,  or  for  your  or 
posed  of.      either  of  your  use,  possessed  or  received  all  or  any,  and  what  part  of 
such  last-mentioned  personal  estate  and  effects  of  the  said  testator  T. 
C,  or  any  and  what  moneys  produced  from  the  sale  and  disposition 
thereof,  or  of  any  and  what  part  or  parts  thereof?    If  yea.  Set  forth 
a  full,  true,  and  particular  account  of  all  such  personal  estate  and 
effects,  and  of  all  and  every  the  sum  or  sums  of  money  so  possessed 
and  received  from  the  sale  and  disposition  thereof,  distinguishing  the 
several  particulars  thereof,  together  with  the  names  of  the  persons  or 
person  by  whom  the  same  and  every  part  thereof  were  or  was  pos- 
sessed and  received,  and  what  parts  of  such  personal  estate  and  effects 
now  remain  in  your,  or  either  and  which  of  your  hands  or  power, 
and  what  is  the  amount  or  balance  due  from  you  and  each  of  you  in 
respect  of  the  moneys  so  possessed  or  received,  and  all  other  partic- 
ulars relating  thereto,  fully  and  at  large  ?     And  whether  or  not  b  any 
part  of  the  said  testator's  personal  estate  and  effects  now  outstanding, 
and  if  so,  in  whose  hands  or  power  ?     Declare,  &c. 
Ap  to  any        3d.  Have  or  hath  you  or  either  of  you,  or  any  and  what  person  or 
laid  out  by  persons  by  your  or  either  of  your  order,  or  for  your  or  either  of  your 
inan^a^n^'   "^®»  P*^*^'  ^^*^  ^"^>  expended,  or  allowed  any  sum  or  sums  of  money 
payment     in  or  towards  payment  and  satisfaction  of  the  said  testator's  debts, 
tor'fi  debts,  funeral  and  testamentary  expenses  or  otherwise  on  account  of  the  said 
tMtamen- ^  testator's  personal  estate  ?   If  yea,  Set  forth  a  full,  true,  and  particular 
tory  ex-      account  of  all  such  sum  and  sums  of  money  so  paid,  laid  out,  or  ex- 
pended, together  with  the  times  when,  and  the  names  of  the  persons 
by  and  to  whom  and  for  what,  the  same  and  every  part  thereof  have 
or  hath  been  so  paid,  laid  out,  expended,  or  allowed,  and  all  the  par- 
ticulars relating  thereto  fully  and  at  l^rge,  according  to  the  best  and 
utmost  of  your  knowledge,  remembrance,  information,  and  belief. 
•As  to  what      4th.  Have  all  the  debts  due  and  owing  by  the  said  testator  T.  C. 
remam  un-  ^^  ^^^  ^>™6  ^^  ^^^  decease,  and  his  funeral  expenses  been  paid  and 
P**^'  satisfied,  or  do  any  and  which  of  such  debts  now  remain  due  and 

*    owing?     And  if  so.  To  whom,  and  to  what  amount,  and  on  what 
security  or  securities  ?     Declare,  &c. 


As  to  the  Was  or  not  the  said  testator  P.  C.  at  his  death  possessed  of  or  in 
ofthetc«ttt-  some  manner  interested  in  a  messuage  or  tenement  at  H.  in  the  county 

St Tn'reiwe-  ^^  ^^*  ^  ^^  y^*>  ^®'  ^^'^^  *^®  particulars  of  which  the  same  consisted, 
hold  prem-  and  from  whom,  and  under  what  lease  or  agreement  and  for  what 
whose        term,  and  at  and  by  what  yearly  or  other  rent  the  same  and  every  part 
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thereof  was  holden  by  the  said  testator,  and  set  forth  also  at  what  CH.  xm. 
rent  and  other  conditions  and  for  what  term  of  years  you  have  since  occupation 
taken  the  same,  and  in  whose  occupation  the  same  and  every  part  gj^^^  have 
thereof  hath  been  since  the  death  of  the  said  testator  and  now  is,  and  hla^'death* 
at  what  rent  or  rents.  and  at  what 

rent. 

Whether  or  no  have  you  or  either  and  which  of  you,  since  the  A8  to  what 
death  of  the  said  testator  possessed  any  and  what  property  of  the  said  specifically 
testator  which  was  specifically  bequeathed  by  him,  other  than  and  has^bee*^^ 
except  such  moieties  as  you  have  delivered  to  the  specific  legatees  ?  possessed 
If  yea,  Set  forth  a  fall,  true,  and  particular  inventory  and  account  aminants 
thereof,  and  of  every  part  thereof,  and  all  the  particulars  whereof  g^^jf^g^j^ 
the  same  consisted,  and  the  quantities,  qualities,  full,  real,  and  true  be^"  <^«ii^- 

valnes  of  the  said  particulars,  respectively. 

» 

Whether  or  no  are  any  and  which  of  the  annuitants  in  the  said  As  to  what 

testator's  will  named  living,  and  have  any  and  which  of  the  said  an-  under  a  will 

nuitants  died  since  the  death  of  the  said  testator,  and  when  in  particu-  ^JI^^*^^ 

lar,  and  hath  or  have  any  and  what  sum  or  sums  of  money  been  paid  have  died 

in  discharge  of  any  and  which  of  their  said  annuities,  and  in  particu-  testator's 

lar  in  discharge  of  the  annuities  given  for  the  charitable  purposes  in  g^JlJg  h^^JI* 

the  said  will  mentioned,  and  when  and  by  whom,  and  have  any  and  been  paid 

what  fund  or  funds  been  set  apart  and  in  whose  name  or  names,  and  charge  of 

in  what  manner  to  answer  the  same  annuities,  or  any,  and  which  of  fjj®^^  and'** 

them  ?     Set  forth,  &c  vhat  funds 

have  been 

set  apart  to 

answer  the 
same. 

Interrogatories  for  the  further  examination  of  executors,  defendants,  pnrsaant  to 

a  decree. 


Between  ^ 


S.  H.  and  others,  infants,  by  J.  F.  their 

next  friend, Complainants, 

and 
J.  S.  H.,  an  infant,  J.  6.,  S.  G.,  and  W.  B., .  Defendants. 


Interrogatories  exhibited  on  the  behalf  of  the  defendant,  J.  S.  H., 
for  the  further  examination  of  the  defendants,  J.  G.  and  S.  G.,  pur- 
suant to  the  decree  made  on  the  hearing  of  this  cause  bearing  date 

the  r  day  of ,  before  J.  S.,  Esq.,  one  of  the  masters  of 

this  court  to  whom  the  said  cause  stands  referred. 

Ist.  Have  any  and  what  money  securities  for  money,  book,  and  As  to  mon- 
other  debts,  goods^  chattels,  estate,  and  effects,  belonging  to  the  per-  fects  re- 
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CH.  Xin.  sonal  estate  of  J.  H.  deceased,  the  testator  in  the  pleadings  of  this 

ceived  on     cause  named,  at  the  time  of  his  decease,  or  which  have  since  accrued, 

thebusi-     arisen,  or  become  due  on  account  of  his  business  carried  on  by  you 

°®^^^^^^^  by  virtue  of  his  will  or  otherwise,  been  received  by  you  or  either  and 

examinftiiu  which  of  you,  or  come  to  your  or  either  and  which  of  your  hands, 

of  the  will  custody,  possession,  or  power,  or  to  the  hands,  custody,  possession,  or 

forafer^ex-  P^^®''  ^^  ^"7  Other  person  or  persons  by  your  or  either  of  your  order, 

amination.   or  for  your  or  either  of  your  use  since  the  time  of  and  other  than 

and  besides  what  is  set  forth  in  your  last  examination  put  in  before 

the  said  master  ?     Set  forth  a  full  and  particular  account  of  all  and 

singular  such  money  securities  for  money,  book,  and  other  debts, 

goods,  chattels,  estate,  and  efifects,  and  when  and  by  whom  and  from 

whom  and  on  what  particular  account  the  same  and  each  and  every 

part  thereof  were  or  was  received. 

As  to  the         2d.  Have   you  or  either  and  which  of  you  paid  any  and  what 

expenses  "^  .  ,      , 

incurred  in  Sum  or  sums  of  money,  or  been  at  any  and  what  expense  or  expenses 

torehhTor    ^°  *"*^  about  your  executorship  or  in  and  about  the  management 
the  man-     and  conduct  of  the  business  of  the  said  testator  J.  S.  H.,  either  by 

agement  of  .        i  i      •      j   v 

the  testa-    yourselves  or  by  any  person  or  persons  appointed  or  authorized  by 

nis  since    7^"  ^^  manage  and  conduct  the  same  business  since,  your  former 

the  former  examination  put  in  before  the  said  master  in  this  cause,  other  than 

tion.  and  besides  what  are  set  forth  in  your  former  examination  ?   Set  forth 

the  particulars  of  all  such  payments  and  expenses,  and  when  and  by 

whom  and  to  whom  paid  and  on  what  account :  Were  the  same  and 

every  of  them  just  debts  and  necessary  expenses  ?   Declare  according 

to  the  best  of  your  and  each  of  your  several  and  respective  knowledge 

and  belief. 

■A^s  to  any        3(j.  ^^e  there  any  parts  of  the  goods,  chattels,  moneys,  securities 

personal      for  money  debts,  estates,  or  effects  either  specific  or  pecuniary  of  or 

debts^'and    helonging  to  the  estate  of  the  said  testator  J.  PL,  deceased,  at  the 

effects,  par-  ^jme  of  his  death  or  which  have  accrued  or  become  due  since  his 

ticularly  as 

to  certain  death,  now  outstanding  unreceived  or  now  remaining  in  your  hands 
twks,  ^  "^  undisposed  of  and  unaccounted  for,  and  particularly  a  five  guinea 
piece,  a  silver  pencil-case,  sundry  medals  and  small  pieces  of  silver 
coin,  and  other  things  ?  Have  any  and  what  means  or  endeavors 
been  used  by  you  or  either  and  which  of  you  or  by  your  order  to 
collect  or  get  in  such  outstanding  debts  and  effects,  and  when  and 
in  what  manner?  Have  any  or  either  and  which  of  the  persons 
owing  such  debts  or  sums  of  money  to  the  said  testator's  estate, 
declined  or  refused  to  pay  the  same  and  for  what  reasons  ?  Declare 
the  truth  of  the  several  matters  inquired  afler  by  this  interrogatory, 
according  to  the  best  of  your  knowledge,  remembrance,  and  belief. 
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Interrogatories  for  the  examination  of  witnesses  before  the  master  as  to  a  testa-  CH.  Xm. 
tor's  real  estates,  and  the  title  deeds  belonging  thereto. 

(  T.  H.,  and  S.,  his  wife, Complainants, 

Between  <  and 

I  H.  J.,  and  others, Defendants. 

Interrogatories  exhibited  on  behalf  of  the  said  complainants, 
before  A.  P.,  Esq.,  one,  &c.,  [the  usual  title']  for  the  examination  of 
witnesses. 

1st.  Whether  or  no  as  you  for  any  and  what  reason  know  or  believe  i-  As  to  the 

r6iil  estates 

was  A.  B.  the  testator  in  the  pleadings  of  this  cause  named  at  the  to  which 
time  of  his  death  seized  of  or  otherwise  and  how  entitled  to  or  in  ^ag^enti-'^'^ 
any  and  what  manner  interested  in  any  and  what  freehold  and  copy-  jleJ;  and 
bold  estates,  and  in  particular  had  he  any  and  what  interest  in  a  cer-  est  in  a  par- 
tain  estate  called  P.  in  the  parish  of  K.  in  the  codnty  of  M.  ?     Set  ^^^^^^  ®*" 
forth  a  full,  true,  and  just  description  and  particular  of  all  and  every 
the  freehold  or  copyhold  estates  which  the  said  testator  was  seized  of 
or  entitled  to  or  interested  in  at  the  time  of  his  death,  and  where  the 
^  same  and  every  part  thereof  is  situate,  and  in  whose  tenure  or  occu- 
pation the  same  and  every  part  thereof  then  was  or  since  has  been 
and  now  is  respectively :  Set  forth,  &c. 

2d.  Have  you  or  had  you  at  any  time  and  when  last  in  your  cus-  2.  As  to  the 
tody  or  power  any  deeds  or  deed,  instruments  or  instrument,  papers  ^latin^ 
or  paper- writings  or  writing  belonging  or  in  any  manner  relating  to  thereto; 
any  and  what  freehold  or  copyhold  estate  which  the  said  testator  was 
seized  of  or  entitled  to  or  interested  in  at  the  time  of  his  death,  and 
in  particular  relating  to  the  said  estate  called  P.,  or  to  a  certain  mes- 
suage, lands,  and  premises  situate  in  the  said  parish  of  B.,  in  the  said 
county  of  M.  called  L.,  in  the  occupation  of  D.  H.  or  to  another 
messuage,  lands,  and  premises  in  the  said  parish  of  B.  called  T.  P. 
in  the  occupation  of  the  said  D.  H.,  or  to  another  messuage,  lands, 
and  premises  called  C.  P.,  situate  in  the  parish  of  M.  in  the  said 

county  in  the  occupation  of  J.  J.  ?     Set  forth  a  list  or  schedule  of  Schedule 

.  thereof  re- 

all  and  every  such  deeds  or  deed,  instruments  or  instrument,  papers  quired  to  be 

or  paper-writings  or  writing,  and  set  forth  what  is  become  of  such  *®*  ^^^' 

thereof  as  were  but  are  not  now  in  your  custody  or  power,  and  set 

forth  also  whether  any  person  or  persons  and  who  in  particular  as 

you  know  or  for  any  and  what  reason  believe  has  or  have  now  or  has 

or  have  at  any  time  and  when  had  in  his,  her,  or  their  custody  or 

power  any  and  what  deeds  or  deed,  instruments  or  instrument,  papers 

or  paper-writings  or  ^writing  belonging  or  in  any  manner  relating  to 

the  said  freehold  and  copyhold  estates  of  the  said  testator,  or  any 

and  what  part  thereof. 
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CH.  Xin.  As  to  what  the  property  of  a  Lunatic  consists,  also  as  to  the  rents  received  and 
the  application  thereof,  the  rcpaii*s  done  to  the  estates  and  what  land-tax  haa 
been  redeemed. 


1st.  Of  what  did  the  property  of  the  said  lunatic  consiet  at  the 
deatli  of  his  father,  and  of  what  doth  it  now  consist,  and  what  part  of 
it  did  then  and  doth  now  consist  of  personal  property  ?  And  set  forth 
a  full,  true,  and  just  rental  and  particular  of  the  real  estate  to  which 
the  lunatic  became  entitled  at  the  death  of  his  father,  and  the  nature, 
quantities,  and  qualities  thereof,  and  where  the  same  and  every  part 
thereof  is  situate,  and  the  yearly  value  of  each  particuhir  thereof,  and 
in  whose  tenure  and  occupation  the  same  and  every  part  thereof  was 
at  the  death  of  the  father  of  the  said  lunatic,  and  since  has  been,  and 
now  is,  and  under  what  yearly  or  other  rent  or  rents,  and  for  what 
term  or  terms  of  years,  and  whether  at  full  rack-rent,  or  how  other- 
wise. 

2d.  Have  not  you,  or  some  person  or  persons,  and  who  by  your 
order  or  to  your  use  since  the  death  of  the  father  of  the  said  lunatic, 
been  in  possession  or  receipt  of  the  rents  and  profits  of  the  real  estates 
to  which  the  said  lunatic  became  entitled  at  the  death  of  his  father, 
or  of  some  and  what  part  thereof?  If  yea,  Set  forth  a  full,  true,  and 
particular  account  of  all  and  every  sum  and  sums  of  money  which 
hath  and  have  been  received  by  you  or  by  any  person  or  persons  by 
your  order,  or  to  your  use,  for  or  in  respect  of  the  rents  and  profits 
of  the  said  estates,  or  any  part  thereof  which  have  become  due  since 
the  death  of  the  father  of  the  said  lunatic,  and  when  and  by  whom 
and  from  whom  and  for  what  rent,  and  of  what  part  of  the  said  es- 
tates and  when  due  all  and  every  such  sums  were  respectively 
received :  And  set  forth  also  a  full,  true,  and  particular  account  of 
the  manner  in  which  such  rents  and  profits  have  been  applied  or  dis- 
posed of  by  you  in  each  year,  particularly  distinguishing  how  much 
thereof  hath  in  each  year  been  applied  for  the  maintenance  and  pro- 
vision of  the  lunatic  and  how  much  thereof  for  repairs  and  other  out- 
goings. 

3d.  Where  the  repairs  which  have  been  so  done  to  the  said  estates 
been  done  by  you  by  the  advice  of  any  surveyor  or  builder,  and 
whom,  and  were  the  same  necessary  and  such  as  the  tenants  of  the 
said  several  premises  had  a  right  to  require  from  their  landlord  ?  If  so, 
why  ?  And  was  the  father  of  the  said  lunatic  at  the  same  average 
expenses  for  repairs  in  his  lifetime  as  you  have  incurred  since  his 
death  ?  And  if  not,  why  ?  And  whether  or  no  is  it  a  prudent  course 
of  management  to  let  the  said  estates  upon  such  terms  that  the  ten- 
ants have  a  right  to  require  such  repairs,  and  might  not  the  same 
have  been  let  on  repairing  leases  or  otherwise  upon  terms  more  ad- 
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vantageous  to  the  landlord  ?    And  would  you  have  let  the  said  estates  CH.  XIII. 
upon  such  terms  and  have  done  the  said  repairs  thereto  if  the  said 
estates  had  heen  your  own  property  ?     And  have  you  not  redeemed 
the  land-tax  on  some  and  what  part  of  the  said  estates,  and  for  what 
reason? 


Interrogatories  for  the  examination  of  mortgages  in  possession. 


Between,  &c. 

Interrogatories,  exhibited,  &c.  {Before  the  Master,) 

-  1st.  Whether  or  no  is  or  are  there  any  and  what  sum  or  sums  of  As  to  what 

is  due  for 
money  due  and  owing  to  you,  or  any  or  either  and  which  of  you  for  principal 

principal  or  interest  on  the  mortgaged  premises  in  the  pleadings  in  ^!^  ^^^^' 
this  cause  mentioned  ?     If  yea,  Set  forth  how  much  is  due  for  princi- 
pal and  how  much  for  interest,  and  the  particulars  thereof  respec- 
tively, and  how  you  make  out  and  compute  the  same  ?     Set  forth,  &c. 

2d.  Have  you  or  either  and  which  of  you,  or  any  other  person  or  How  long 
persons,  and  who  by  your  or  either  and  which  of  your  order,  or  for  jnants  have 
your  or  either  and  which  of  your  use,  been  for  any  time  and  how  ^®®"  *^  « 
long  in  possession  or  receipt  of  the  rents  and  profits  of  the  said  mort-  the  rents 
gaged  premises,  or  of  any  and  what  part  thereof?     If  yea.  Set  forth  of  the™ 
a  full,  true,  and  just  rental  and  particular  thereof  and  where  the  same  ^^"^^J 
and  every  part  thereof  is  situate,  and  the  yearly  value  of  each  partic-  has  been 
ular  thereof,  and  in  whose  tenure  and  occupation  the  same  and  every  nccount 
part  is  and  hath  been  during  the  time  of  such  possession,  and  under  ^^®reof. 
what  yearly  or  other  rent  or  rents  ?    And  set  forth  also  a  full,  true, 
and  particular  account  of  all  and  every  sum  and  sums  of  money  which 
hath  and  have  been  received,  or  but  for  your  or  some,  or  one,  and 
which  of  your  wilful  default  or  neglect  might  have  been  received  by 
you,  or  some,  or  one  and  which  of  you,  or  by  any  other  person  or 
persons,  and  whom  by  your  or  some  or  one  and  which  of  your  order 
or  for  your  or  some  or  one,  and  which  of  your  use,  for  or  in  respect 
of  the  rents  and  profits  of  the  said  mortgaged  premises  or  any  part 
thereof,  and  when  and  by  whom  and  from  whom,  and  for  what  rent, 
and  of  what  part  of  the  said  mortgaged  premises,  and  when  due  all 
and  every  such  sums  were  respectively  received  or  might  have  been 
received  ?     Set  forth,  &c. 
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'  CH  Xm.  Interrogatories  for  the  examination  of  a  mortgagee  of  an  estate  in  the  West 

Indies. 


Between 


W.  D.  Q.  and  J.  G., Plaintiffs, 

and 


1  W.  B.,  W.  A.,  J.  J.,  G.  B.,  and 
[        W.  L., 


Defendants. 


Interrogatories  exhibited  bj  the  plaintiffs  and  the  defendants  J.  J. 
and  W.  L.  before  Sir  W.  W.,  bart.  one,  Sec 

As  to  the         1st.  Is  there  or  not  any  sum  of  money  due  and  owing  to  you  for 

of  the         prmcipal  or  interest  on  the  mortgages  in  the  pleadings  in  this  cause 

and  interest  D^cntioned  and  in   the  decree  in   this  cause  particularly  specified  ? 

due  on  the  If  yea,  Set  forth  how  much  is  due  to  you   for  principal  and  how 

much  for  interest,  and  the  particulars  thereof  respectively,  and  how 

you  make  out  or  compute  the  same:  Set  forth  the  matters  in  this 

interrogatory  inquired  after  according  to  the  best  of  your  knowledge, 

remembrance,  information,  and  belief;   distinguish  whether  you  set 

forth  the  same  from  your  own  knowledge  or  from   any  and  what 

written  book,  document,  or  account^  or  from  the  information  of  any 

other  person  or  persons,  and  if  from  the  information  of  any  other 

person  or  persons  set  forth  the  name  or  names  of  such  person  or 

persons  and  the  time  when  you  received  such  information ;  and  if 

according  to  your  belief  only,  set  forth  how  and  from  whom  in  what 

manner  and  when  you  received  the  information  on  which  you  form 

your  belief  and  all  the  grounds  and  reasons  for  such  your  belief,  fully 

and  at  large. 

As  to  what      2d.  Have  you  laid  out  or  expended  any  sum  or  sums  of  money  in 
moneys  "^    .  ,      ,         .  ,  , 

have  been   necessary   repairs  or   lasting   improvements  upon  the  estates  and 

necessary    premises  in  the  island  of  J.  comprised  in  the  indentures  of  mortgage 
repairs  or    in   the  decree  in   this   cause  particularly  mentioned?    If  yea,  Set 
improve-     forth  what  sum  or  sums  of  money  you  so  laid  out  or  expended,  and 
"^'''*-        for  what  repairs  or  lasting  improvements,  and  when,  where,  by  whom 
and  to  whom  particularly  such  sum  or  sums  of  money  and  every  of 
them  respectively  was  or  were  paid,  laid  out,  or  expended :  And  set 
forth  and  distinguish  how  much  of  such  sum  and  sums  of  money 
hath  been  laid  out  or  expended  in  necessary  repairs,  and  how  much 
in  lasting  improvements :  Set  forth  the  matters  in  this  interrogatory 
inquired  of  you  according  to  the  best  of  your  knowledge,  remem- 
brance, information,  and   belief;    distinguish   whether  you  set  forth 
the  same  from  your  own  knowledge,  or,  &c.  ( Conclttde  as  in  the  Jir$t 
interrogatory,) 
As  to  what     3d.  Set  forth  a  full,  true,  and  particular  account  of  the  rents,  pro* 
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duce,  and  profits  of  the  estates  and  premises  comprised  in  the  mort-  CH.  XIII. 
gages  in  the  decree  in  this  cause  mentioned,  received  by  you  or  by  rents  have 
any  other  person  or  persons  by  your  order  or  for  your  use,  or  which  without  hig 
without  your  wilful  default  might  have  been  received  thereout,  and  fojjf"\^i!lt 
when,  where,  and  at  '^what  times  respectively  and  by  whom   and  have  been 

*  _  received  by 

from  whom  respectively  such  rents,  produce,  and  profits  and  every  the  exam- 
part  thereof  have  and  hath  and  might  have  been  received,  and  why  *°*°*' 
and  for  what  reason  or  reasons  any  and  what  part  and  parts  of  such 
rents,  produce,  and  profits  have  or  hath  not  been  received :  Set  forth 
the  matters  in  this  interrogatory  inquired  of  you  according  to  the 
best  and  utmost  of  your  knowledge,  remembrance,  information,  and 
belief:  Distinguish  whether,  &c  (Conclude  as  in  the  first  tnterroff' 
atory,) 

4th.  Whether  or  no  did  you  or  any  person  for  your  use  or  on  your  As  to  the 
account  under  color  of  the  writ  of  assistance  in  the  decree  in  this  takenpos- 
cause  mentioned,  enter  upon  and  take  possession  of  any  estates  and  J®*®'^^'^  ^^ 
premises  the  property  of  or  belonging  to  the  plaintiffs  or  those  nnder  examinant 
whom   they  claim  which  were  not   comprised  in  the  said  several  ^rirof 
mortgages  in  tlie  said  decree  mentioned  or  any  or  either  of  them?  assistance, 
If  yea,  Set  forth  what  estate  or  estates  or  premises  you  or  any  per-  rents 
son  for  your  use  or  on  your  account  so  took  possession,  and  the  therefrom. 
nature,  quantity,  and  quality  thereof  and  the  particulars  thereof  and 
of  every  part  thereof:  And  also  set  forth  a  full,  true,  and  particular 
account  of  the  rents,  produce,  issues,  and  profits  of  the  said  estates 
and  premises  in  this  interrogatory  inquired  afler  received  by  you  or 
by  any  other  person  or  persons  by  your  order  or  for  your  use,  or 
which  without  your  wilful  default  might  have  been  received  there- 
out ;  and  distinguish  the  same  from  the  rents  and  profits  of  the  estates 
and  premises  comprised  in  the  said  several  mortgages,  and  set  forth 
when  and  at  what  time  and  times  particularly  and  by  whom  such  rents, 
produce,  issues,  and  profits  as  by  this  interrogatory  are  inquired  after 
have  or  hath  been  or  might  have  been  received,  and  why  and  for 
what  reason  or  reasons  any  and  what  parts  or  part  of  such  rents,  pro- 
duce, issues,  and  profits  have  or  hath  not  been  received :  Set  forth  the 
matters,  &c. :   Distinguish,  &c. 

5th.  Have  you  expended  any  sum  or  sums  of  money  in  lasting  im-  As  to  what 

,  ,  ...  1.        .  sums  have 

provements  upon  the  estates  and  premises  in  the  precedmg  mter-  been  laid 
rogatory  inquired  after,  being  the  estates  and  premises  not  comprised  ?^g  jm.  *" 
in  the  mortgages  in  the  decree  in  this  cause  mentioned  ?     If  yea.  Set  provements 
forth  what  sum  or  sums  of  money  you  so  expended  and  for  what  estates  last 
lasting  improvements,  and  when,  where,  by  whom,  and  to  whom  par-  °^«°tio"«d- 
ticularly  such  sum  or  sums  of  money  and  every  of  them  respectively 
was  or  were  paid,  laid  out,  or  expended :  Set  forth  the  matters,  &c. : 
Distinguish,  &c. 

6th.  Has  it  not  been  the  constant  and  invariable  usage  for  your  To  prove  at 
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CH.  XIIL  agents  or  managers  of  your  estates  in  the  West  Indies  to  transmit 
what  timo  accounts  every  year  or  at  any  and  what  other  stated  or  uncertain 
of  his  own  periods  of  all  the  sugars,  rum,  and  other  produce  arising  from  the 
transmitted  ^*^^*®®  ^^  *^®  pleadings  in  this  cause  mentioned,  and  how  the  same 
their  ac-  have  been  disposed  of?  Were  not  such  books  annually  or  at  some 
the  produce  ^"d  what  other  stated  or  uncertain  periods  examined  and  the  accounts 
estates  in  ^^^^^^^  contained  signed  or  allowed  by  you  as  settled  accounts  or  by 
question;  some  and  what  person  or  persons  duly  or  in  some  and  what  manner 
times  such  authorized  by  you  to  settle  and  sign  such  accounts  or  to  act  on  your 
wereelSm-  behalf  ?     Do  not  such  accounts  contain  an  account  of  all  the  produce 

ined  and      arising  from  the  estate  in  the  pieadin(]:s  mentioned,  and  how  the  same 

settled  •  » -  a  / 

whether  from  time  to  time  have  been  disposed  of  for  the  whole  of  the  time 
Sntai^un  ^^"^^  ^^^®  same  were  taken  possession  of  under  the  writ  of  assistance 
account  of  to  the  present  time  or  for  any  and  what  part  of  such  time ;  and  if  not 
duoe  of  tlie  for  the  whole  of  such  period,  Set  forth  from  what  time  the  accounts 
quest^n"  °^  ^^*®  produce  of  the  estates  in  question  in  this  cause  have  been  omit- 
aud  of  the  ted  to  be  included  in  the  accounts  returned  to  you  or  your  agents  in 
thereof  England  of  the  produce  of  your  other  estates  in  the  West  Indies,  and 
examinaut  ^'^7  *°^  ^^^  what  reason  the  same  were  so  omitted  ?     Have  all  and 

took  pos-  each  and  every  of  such  signed  accounts  been  produced  and  left  with 
session;         ,  ,  _.  t*.,,./.  i*> 

and  whcth-  the   master  to  whom  this   cause   stands  referred,  and  if  not  why  r 

countV  ^'  Answer  fully  and  distinctly  the  several  matters  inquired  after  by  this 
have  been    interrogatory  :  And  distinguish,  &c. 

left  with  r.         n        ,  ,  /.     ,  i*     , 

the  master.  Set  forth  a  true  and  accurate  account  of  the  names  of  the  managers 
As  to  the  Qf  ii^Q  estates  in  the  pleadings  mentioned,  in  the  West  Indies,  Und  of 
the  mana-  the  consignee  or  consignees  of  the  produce  thereof  in  England  from 
estotes  in^.  *^^  ^^^^  ^^®  same  were  taken  possession  of  as  aforesaid  to  the  present 
question,  time,  and  from  what  time  and  up  to  what  time  each  and  every  of  such 
persons  were  manager  or  managers,  or  consignee  or  consignees :  Set 
forth  the  particulars  inquired  after  by  this  interrogatory  according  to 
the  best  of  your  knowledge,  information,  and  belief. 
As  to  the  8th.  What  number  of  negroes  or  slaves  was  there  on  the  estates  in 
negroes  or  the  pleadings  in  this  cause  mentioned  at  the  time  you  took  posses- 
the  estates  ®*®"  thereof  under  the  writ  of  assistance  in  the  said  pleadings  men- 
in  ouestion  tioned  ?  Set  forth  a  list  or  schedule  thereof  with  the  names  of  each 
the  exam-  and  every  of  such  negroes  or  slaves,  and  of  the  issue  and  increase 
possession  thereof  existing  at  the  time  or  since  produced  after  you  had  so  taken 
under  the    possession  of  the  said  estates :  AYere  or  were  not  some  and  which  of 

writ  of 

assistance  such  negroes  or  slaves  removed  at  some  and  what  time  or  times  off 

£su  °and  ^"^  from  the  said  estates  to  some  and  what  other  estates  belonging  to 

increase  you  in  Jamaica,  or  to  some  and  what  other  place  or  places?     If  yea, 

■whether  Which  of  such  slaves  were  so  removed?   Set  forth  the  particulars  and 

been  ^^*  names  of  such  slaves  which  were  so  removed  and  of  the  issue  and  in- 
removed  to  crease  thereof,  and  when  they  were  respectively  so  removed  and  what 

any  other  o                    -,                                    ir             j 

•    became  of  them,  and  how  they  and  each  and  every  of  them  and  their 


"1 
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issue  and  increase  were  disposed  of;  were  any  and  which  of  such  CH.  XIII. 

negroes,  or  of  the  issue  and  increase  thereof  sold,  and  when  and  to  any  other* 

whom,  and  for  what  price  or  prices  ?     Set  forth,  &c.  how  dis- 

posed of, 
whether 

any  were 

sold  and  at 
what 

prices. 
Interrogatories  for  the  examination  of  a  mortgagee  of  a  West  India  estate. 

1st,   Whether  or  no  the  sale  of  the  plantation  and  estate  by  you  JJj^J^JJJ® 

to  H.  G.  for  which  the  said  sum  •  of  $ was  the  consideration  crop  on  the 

or  purchase-money,  was  the  crop  then  on  the  said  plantation  or  estate  Jt  the  time 

or  any  and  what  part  thereof  comprised  in  the  said  sale  and  in  the  said  ^n^  mWiM 

purchase-money  of  $ ?     If  yea,  whether  or  no  have  or  has  any  estate  was 

persons  or  person  and  who,  applied  or  converted  any.  and  what  part  therewith 

of  the  crop  so  sold  to  your  use,  and  when  and  t6  what  amount  as  you  and^batthe 

for  any  and  what  reason  know  or  believe  ?  ■»™«  ^*' 

At     -nri      11*  i.  1  .    heen  con- 

2d.   Whether  or  no  have  you  m  pursuance  of  the  agreement  or  arti-  verted  to 

cles  of  sale  between  you  arid  the  said  H.  G.  made  the  said  plantation  ^^^.^^"^ 

and  other  premises  comprised  in  such  agreement  or  articles,  free  and  As  to 

clear  of  and  from  all  estates,  rights  royal,  and  other  duties,  particu-  Jhe^exam   * 

larly  the  duties  if  any,  payable  to  the  king  of  Denmark  in  respect  of  ^"^^^  J^. 

the  said  plantation  and  premises  on  the  sale  and  transfer  thereof  or  estate  from 

otherwise  howsoever,  and  of  and  from  all  other  duties,  claims,  and  charged* 

encumbrances  ?     Do  the  said  plantation  and  other  premises  or  an/  thereon  on 

and  which  of  them  now  remain  subject  or  liable  to  any  and  what  thereof,  and 

duties,  claims,  or  encumbrances,  contrary  to  the  effect  of  the   said  JJSer  en- 

a^reement  ?  ♦  *         com-- 

...  brances. 

3d.   Whether  or  no  had  you  any  security  or  securities  for  the  pay-  jq  prove 

ment  of  the  said  principal  sum  of  $ and  the  interest  thereon  whetherthe 

•^  *  ^  ^  exammant 

or  any  part  thereof  other  than  the  said  bond  of  the  said  testator  T.  B.  held  any 
and  the  covenant  of  the  said  H.  G.  and  the  mortgage  or  security  of  ^ties  be-  ' 
the  said  plantation  or  estate  ?     If  yea,  Set  forth  the  particulars  of  all  ji^fes  the 

cesLaLor  s 

and  every  such  securities  and  the  value  and  amount  thereof  and  what  bond  and 
is  now  due  thereon,  and  from  whom  respectively.  gage  of  the 

4th.   Whether  or  no  have  you  in  any  and  what  manner  and  when,  plantation. 

resorted  for  payment  of  any  and  what  part  of  the  said  sum  of  $ what  seca- 

and  the  interest  thereof  or  of  any  and  what  part  thereof  to  any  and  "^-^  ™2^* 
what  other  security  other  than  tl>e  said  bond  of  the  said  testator  sorted 
T.  B.,  and  if  not,  why?     And  whether  if  you  had  used  dae  and  xnent  of  his 
reasonable  diligence  could  not  the  payment  of  some  and  what  part  of  ^^^eTlferTf^ 

the  said  principal  sum  of  $ ,  or  some  and  what  part  of  the  he  ha^)  j^ed 

interest  thereof  have  been  in  some  and  what  manner  enforced  from  genco  the 
some  and  which  other  of  your  securities  other  than  the  said  bond  ?       theiwt"* 
could  not  have  been  enforced  on  his  other  securities  besides  the  bond. 
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^H.  XIII.  InteiTogntoriGs  relating  to  partnership  matters. 

Between,  &;c. 

Interrogatories  to  be,  Sec. 

As  to  part-  1st.  Set  forth  a  full,  true,  and  particular  account  of  all  and  every 
moneys  the  sum  and  sums  of  money  received  by  you,  or  by  any  person  <fr 
received,  persons,  by  the  order  or  for  the  use  of  you  and  G.  B.,  deceased,  in 
the  pleadings  mentioned,  or  either  of  you  on  account  of  the  copart- 
nership trade  carried  on  by  the  said  G.  B.  and  the  said  R.  B.,  and 
after  the  decease  of  the  said  G.  B.,  by  you  the  said  R.  B.,  as  in  the 
pleadings  mentioned,  and  when  and  from  whom  and  to  whom  and  by 
whom  and  on  what  account  the  same  have  been  received  and  paid : 
Declare  the  truth,  &c. 

As  to  what      2d.   Have  you  or  not  at  any  and  what  time  or  times  since  the 

moneys 

have  been   day  of ,  drawn  any  sum  or  sums  of  money  out  of  the  trade  which 

b^the  ex-   ^^^  ^  carried  on  by  you  and  the  said  G.  B.,  and  afterwards  by  you 

Aminant  for  alone  for  any  other  purpose  than  for  the  purposes  of  such  trade  ?  '  If 

than  part-   yea,  Set  forth  a  full,  true,  and  particular  account  of  all  and  every  such 

parooMs     ^^^  ^^^  sums  of  money,  and  when  the  same  were  drawn  out  by  you 

*"^  *JT^^**  respectively :  And  have  you  or  not  placed  out  or  applied  any  and 

any  part     which  of  such  sums  of  money  at  interest  or  in  the  purchase  of  gov- 

been^n-  **  ernment  or  other,  and  what  stocks  and  funds,  or  in  any  and  what  other 

vested.        manner  so  as  to  make  any  profit  or  advantage  thereby  ?     If  yea,  Set 

forth  ^pw  and  in  what  manner,  and  in  what  stocks,  funds,  or  how 

otherwise,  you  have  applied  each  and  every  of  such  sums  and  sum  of 

money,  and  all  and  every  the  sum  and  sums  of  money  which  you 

have  received  as  the  interest  or  dividends  thereof  or  otherwise  on  ac-> 

count  or  by  means  thereof:  Declare,  &c. 

As  to  the         3d.   Set  forth  a  full,  true,  and  particular  account  of  the  stock  in 

of  the  part-  trade,  outstanding  debts,  and  other  property  and  effects  which  belong 

flUwk  m      *®  ^^®  **^^  trade  or  business  which  was  carried  on  by  you  and  the 

trade  and    said  G.  B.  as  in  the  pleadings  mentioned,  and  which  has  since  been 

effdcts  and 

what  debts  carried  on  by  you,  and  all  the  particulars  whereof  the  same  consisted, 

Siepart^"  and  the  natures,  kinds,  quantities,  qualities,  full,  true,  and  utmost 

nership       value  thereof;  and  in  case  the  same  or  any  of  them  are  not  now  in 

your  possession  or  power,  set  forth  in  whose  possession  or  power  the 

same  are  ;  and  set  forth  an  account  of  the  debts  which  are  justly  due 

and  owing  on  account  of  such  concerned,  and  to-  whom  and  for  what 

the  same  are  due  and  owing:  Declare,  &c. 

As  to  the         4th.   Set  forth  a  full,  true,  and  particular  account  of  the  gains  and 

profits"*      profits  which  have  been  made  smce  the  ■  day  of—,  in  the 
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said  trade  or  business  which  was  so  carried  on  by  you  and  the  said  CH.  xm. 
6.  B.  and  afterwards  by  you  alone,  and  by  means  of  the  moneys  naade  dnr- 
wbich  you  have  received  on  account  thereof,  and  how  and  in  what  B?nce"the 
manner  you  compute  the  same :  Declare,  Sec  partner- 


Ist.   Whether  or  no  were  you  acquainted  with  C.  H.,  late  of ^  To  prove 

but  now  deceased,  and  for  how  long  did  you  know  him  before  his  ence  of  a 

death,  and  when  and  about  what  time  did  he  die  ?     Whether  or  no  JnJ"^'^^^^ 

did  the  said at  any  time  and  when  take  ■  as  a  partner  terms 

thereof 
with  him  in  any  and  what  business  ?     If  yea,  What  were  the  terms  how  long  it 

of  such  partnership,  and  what  proportion  or  share  was  the  said and'uDon ' 

to  have  therein,  and  for  how  long  did  such  partnership  continue,  and  }vhat  terms 

when  and  for  what  reason  was  the  same  determined  or  dissolved  and  solved,  and 

upon  what  terms,  and  whether  or  no  have  you  at  any  time  or  times  J^  ^^^ 

respectively  heard  the  said make  any  and  what  declaration  or  tions  made 

*  relative 

declarations  respecting  the  said  copartnership  or  the  terms  or  condi-  thereto. 
tlons  thereof  or  the  commencement  or  dissolution  thereof?     Set  J^°PJ^?^ 

forth,  &:c  sionofa 

2d.   Whether  or  no  you  were  at  Christmas and  .for  how  partnership 

long  before  in  any  and  what  manner  employed  by  the  late in  ^ames^iUs 

the  carrying  on  of  his  paving  business  ?    Whether  or  no  did  the  said  ^^d  re- 

.  r>ix    '  .  .  %         '  -111  ceipts  were 
at  Chnstmas or  at  any  other  time  and  when  take  any  afterwards 

partner  and  whom  in  his  said  business,  and  for  how  long  did  such  Xoprove 

partnership  continue,  and  in  what  name  or  names  were  the  bills  ^^ether  af- 

made  out  from  that  time  to  the  persons  for  whom  such  business  was  uiar  period, 

done  ?    And  whether  or  no  were  you  at  any  time  and  when  after  continued 

Christmas employed  and  by  whom  and  by  whose  directions  in  fo  cany  on 

.  .  or  mter- 

the  making  out  or  delivering  of  such  bills,  or  in  the  receipt  of  moneys  fered  in  the 

for  the  same,  and  in  whose  name  or  names  were  receipts  for  such  ^nd  by^' 

moneys  given  ?     Set  forth,  &c.  w^^o™  i*^.  , 

,  ,  was  earned 

3d.   Whether  or  no  did  the  said in  any  and  what  manner  on,  and 

and  when  and  for  how.  long  time  after  Christmas continue  to  andreceiptg 

carry  on  the  paving  business  in  which  he  had  been  concerned  or  in  ^«™  ™*^® 

•^  1^         ^  ^  ^  out;  also  to 

any  and  what  manner  to  interfere  therein  or  in  any  part  thereof,  or  prove  aval- 

by  whom  was  the  said  paving  business  and  every  part  thereof,  and  m*ad?of  the 

particularly  the  business  of  the  government  boards  done  and  per-  ^^^  °^ 

formed  from  Christmas until  the  death  of  the  said ,  horsea,  &c., 

and  in  whose  name  or  names  were  the  bills  made  out  from  that  time  fi^^ie  busi- 

to  the  persons  for  whom  such  business  was  done  ?    And  whether  or  "®®f »  ^^  ^ 

,                             A      ^     .  under  what 

no  were  you  at  any  time  and  when  after  Christmas employed,  agreement. 

and  by  whom  and  by  whose  directions  in  the  making  out  or  deliver- 
ing of  such  bills  or  in  the  receipts  of  moneys  for  the  same,  and  in 
whose  name  or  names  were  receipts  for  such  moneys  given  ?    And 
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CH.  xm.  Tvhether  or  no  in  or  about  Christmas or  at  any  other  time  and 

To  prove  when  were  the  stock  of  carts,  horses,  barges,  and  other  property 
employed  employed  in  the  said  paving  business  or  any  part  thereof  valued  by 
duiing  par-  ^^j  person  or  persons  and  whom  ?  And  if  yea,  Upon  what  occasion 
years  in  did  such  valuation  take  place  and  under  what  agreement  and  at  what 
teirrtreetei  prices  ?     Declare,  &c 

'^  u^  *^  ^v.         ^^^'   Whether  or  no  were and  the  said or  either  and 

whom  the 

profits  were  which  of  them  in  or  about  the  years or employed  in 

and\s"to    t^®  paving  of and  any  other  and  what  street  or  places  in  the 

any  declar-  ^jjy  ^f  L^  p    jf  ygo    •p^  whom  were  the  profits  of  such  particular 

ationsmade         .  . 

relative       paving  business  to  belong  as  you  for  any  and  what  reason  know  or 

To  prove  a  believe,  and  did  you.  at  any  time  or  times  and  when  hear  the  said 

partnership make  any  and  what  declaration  or  declarations  respecting  the 

in  several    same  ?     Declare,  Sec  * 

^l*fl.fl6S    till  A 

shares'of  ^^^«  Whether  or  no  did  you  the  defendant  I.  C.  and  R.  C.  now 

?^®  ^^teT  deceased,  or  either  and  which  of  you  at  any  time  or  times  and  when 

by  whom  respectively  enter  into  copartnership  with  the  bankrupt  T.  C.  in  the 

wns  pro-  pleadings  of  this  cause  respectively  named,  in  the  several  trades  or 

^Mded,  and  businesses  of or  in  any  and  which  of  such  trades  or  busi- 

tne  agree*  ^  •' 

ments  nesses  ?  And  if  yea,  In  what  shai*es  and  proportions  were  you  the 
tive  thereto  ^^^d  I.  C.  and  the  said  K.  C.  and  the  said  bankrupt  respectively 
^^  *rto  i'^tGrested  in  such  trades  and  every  of  them,  and  what  was  the  capi- 
ship  mon-    tal  employed  in  such  trades  or  businesses  or  every  of  them,  and  by 

ev3  *  bv 

whom  whom  was  the  same  provided,  and  what  were  the  conditions  and 
prwkled  at  agr®^™^^^  between  you  in  each  and  -every  of  suck  trades  with 
the  com-     respect  to  the  providing  of  capital  and  the  bringing  into  and  taking 

T1^  ATI  O  A  *  ff 

ment  of  the  Out  moneys  from  the  said  trades  and  to  whom  did  the  buildings, 
8W?^an  ^^c^>  ^^^  utensils  in  each  and  every  such  trade  belong  at  the  corn- 
account  re-  mencement  thereof,  or  by  whom  were  the  same  provided,  and  what 
Sie partner  was  then  agreed  between  you  with  respect  thereto?  And  set  forth 
anTtheval-  '^®  particulars  of  all  such  buildings,  stock,  and  utensils,  and  the  full, 
ue  thereof!  true,  and  utmost  value  thereof,  and  of  every  part  thereof,  and  what 
hath  since  became  thereof?     Declare,  &c. 


Interrogatories  as  to  the  sale  of  a  ship,  the  moneys  received  for  freight,  and  the 
snms  expended  for  seamen's  wages  and  the  ship's  disbursements. 

H.  D .Plaintiff, 

Between  -(  and 

G.  B Defendant. 

Interrogatories  exhibited  on  behalf,  &c.,  (visual  title  before  a  maS' 
ter), 

Ist.   Whether  or  no  is  the  ship  called  the  Sir  E.  H.  in  the  plead- 
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ings  of  this  cause  mentioned  sold  ?    If  yea,  When  and  where  and  by  CH.  xm. 
whom  and  to  whom  and  at  what  price  was  the  same  so  sold ;  and  As  to  the 

*  SftlA  OI   tilO 

have  you  or  hath  or  have  any  other  person  or  persons  and  who  by  ship,  and 
your  order  or  to  your  use  or  by  the  order  or  to  the  use  of  any  other  ™^j^ced^' 
person  or  persons  and  whom  at  any  time  or  times  and  when  respec-  thereby. 
tively  received  the  said  purchase-money  or  any  and  what  part  thereof, 
or  for  what  reason  doth  the  same  or  any  and  what  part  thereof  now 
remain  unreceived  and  what  hath  become  thereof,  and  if  the  said 
ship  be  not  sold,  for  what  reason  does  the  same  remain  unsold  ? 

2d.  Whether  or  no  have  you  or  hath  or  have  any  other  person  or  As  to  the 
persons  and  who  by  your  order  or  to  your  use  received  any  sum  or  ceived  for 
sums  of  money  for  the  freight  of  the  said  ship  ?    If  yea,  Set  forth  a  ^f ^^^e^g^^p. 
full,  true,  and  particular  account  of  all  and  every  such   sum  and 
sums  of  money  which  hath  or  have  been  received  by  you  or  any  other 
person  or  persons  by  your  order  or  to  your  use  for  the  freight  of  the 
said  ship,  and  when  respectively  and  for  what  and  from  whom  and  by 
whom  all  and  every  such  sums  were  so  received  and  set  forth,  also  . 
whether  any  and  what  sum  or  sums  of  money  now  remain  due  and 
owing  in  respect  of  the  freight  of  the  said  ship,  and  from  whom  and 
for  what  all  and  every  such  sums  are  due  and  owing,  and  why  the 
same  respectively  are  unreceived  ? 

3d.  Whether  or  no  have  you  paid  any  sums  or  sum  of  money  for  As  to  the 
the  seamen's  wages  and  other  charges  in  respect  of  the  said  ship  fOT™e£" 
forming  a  prior  lien  -to  the  demand  of  the  said  complainant,  or  for  men's  wa- 
any  bills  drawn  by  the  captain  of  the  said  ship  from  the  island  of  C.  ship's  dis- 
for  the  ship's  disbursements  ?    K  yea,  Set  forth  a  full,  true,  and  par-.  nJen^s. 
ticular  account  of  all  and  every  the  sum  and  sums  of  money  which 
hath  or  have  been  so  paid  by  you  and  when  and  to  whom  and  for 
what  all  and  every  such  sums  were  respectively  paid  and  disbursed : 
Set  forth,  &c. 


An  interrogatory  for  the  examination  of  a  person  pro  interesse  suo. 

Have  you  any  and  what  estate,  right,  or  interest  in  or  to  the  premi- 
ses in  the  pleadings  of  this  cause  mentioned  situate  in  ,  or  the 

rents  and  profits  thereof,  or  in  *any  and  what  part  or  share  parts  or 
shares  thereof?  If  yea,  Set  forth  the  nature  and  extent  of  such  your 
estate,  right,  or  interest,  and  how  and  in  what  manner  you  make  out 
or  derive  the  same  ? 

32* 
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jDH.xm.      Forms  of  Interrogatories  for  the   Cross- Examinaiion  of 

Witnesses* 

In  Chancery. 

Interrogatories  to  be  administered  for  the  cross-examination  of 
witnesses  to  be  produced,  sworn,  and  examined  on  the  part  of  the 
plaintiffs  in  a  certain  cause  now  depending  and  at  issue  in  the  High 
Court  of  Chancery,  wherein  the  Most  Noble  Charles,  Duke  of  D.  and 
J.  S.  are  complainants,  and  E.  C,  spinster,  is  defendant,  on  the  part 
and  behalf  of  the  said  defendant. 

As  to  wit-  1st.  Did  you  act  as  the  auctioneer  of  and  put  up  to  sale  by  public 
acted  as  auction  the  premises  in  the  pleadings  in  this  cause  mentioned  ?  If 
and  prenar-  ^^^  ^'^  ^^^  prepare  or  cause  to  be  prepared  the  printed  particulars 
ed  the  par-  of  sale  by  which  the  said  premises  were  sold,  and  by  whom  and  by 
sale;  whose  direction  were  such  printed  particulars  of  sale  prepared,  and 

by  whose  direction  and  upon  whose  account  and  for  whom  did  you 
^^^^P*"®"  prepare  or  cause  the  same  to  be  prepared?  Did  you  not  or  did  not 
made  by  your  assistants  or  some  other  agent  of  the  said  complainants  and  who 
plaintiffs  ^7  name  inform  the  company  present  at  the  time  of  the  sale  of  the 
agents  at  gj^j^  premises,  or  represent  to  them  that  the  said  premises  were  let 
that  the  on  lease  as  stated  in  the  said  particulars  of  sale,  and  did  you  in  any 
were  let  on  A°^  what  manner  explain  to  them  such  statement  contained  in  the  said 
^^^^  h^9^  particulars  of  sale  ?  Did  you  not  produce  and  exhibit  to  the  said 
having  pro-  company  present  at  the  time  of  the  said  sale  a  lease  or  some  paper- 
instrument  writing  purporting  to  be  a  lease  of  the  said  premises,  and  was  or  not 
f^^^^th"^  the  same  produced  and  shown  to  the  said  company  by  you  or  by  your 
lease  or  a  assistants  or  some  other  agent  of  the  said  complainants  and  whom  by 
leiSe  refei^  name,  as  the  lease  or  copy  of  the  lease  of  the  said  premises  referred 

red  to  in  jq  Jj,  jot  2  of  the  said  particulars  of  sale  ?  Did  you  not  or  did  not 
theparticu-  *^  ^ 

lars  of  sale,  your  assistants  or  some  other  agent  of  the  said  complainants  and  who 
to  com-  **  by  name  read  or  state  from  the  said  paper-writing  or  alleged  or  pre- 
™^d**b        tended  lease  to  the  said  company  present  at  the  time  of  the  said  sale, 
him  on  the  the  terms  and  conditions  under  which  the  said  premises  in  the  plead- 
therein        ^"n^  o^  ^^^i^  cause  mentioned  to  be  comprised  in  lots  2  of  the  said 
contained,    particulars  of  sale  were  so  stated  by  you  or  such  other  person  or  per- 
sons to  be  on  lease  ?     Did  you  not  or  did  not  your  assistants  or  some 
other  agent  of  the  said  complainants  and  who  by  name  at  the  time 
of  the  said  sale  comment  upon   the  covenants  and  conditions  con- 
tained in  such  pretended  or  alleged  lease,  and  represent  the  same  as 
beincr  highly  advantageous  to  a  purchaser  and  more  beneficial  to  a 
huidlord  than  what  are  usually  introduced  into  leases  in  general,  and 
})articularly  did  you  not  or  did  not  such  person  or  persons  represent 
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or  state  to  the  said  companj  at  the  time  of  the  said  sale,  that  the  CH.  XIII. 
tenant  of  the  said  premises  was  bound  to  keep  the  same  in  repair, 
and  w&s  not  entitled  to  timber  from  off  the  same  premises  for  that 
purpose,  or  to  that  or  the  like  or  some  other  and  what  effect  ?     De- 
clare, &:c 

2d.  Did  not  Mr.  A.  the  solicitor  for  the  said  defendant  apply  to  As  to  appli- 
you  for  a  copy  or  abstract  of  the  alleged  lease  under  which  the  inj?  made  to 
premises  described  as  lot  2  in  the  pleadings  in  this  cause  mentioned  J^e'defenJ- 
were  stated  to  have  been  let,  and  when  or  at  what  time  was  such  ant's  solid- 
application  made  ?  Did  you  not  at  the  time  of  such  application  copy  of  the 
inform  the  said  Mr.  A.  for  the  first  time  that,  no  such  lease  had  been  fgag^^d 
then  granted,  and  had  any  such  lease  in  fact  been  then  granted  ?  whetherthe 

'*  same  had  in 

Declare,  &c.  fact  been 

granted. 

• 

8d.  Did  you  not  and  when  deliver  to  the  said  Mr.  A.  as  the  solici-  a?  to  wit- 
tor  for  the  said  defendant  a  draft  or  copy  of  a  draft  lease  purporting  JJ|Jvere^ "o 

to  be  the  same  as  was  produced  by  the  auctioneer  or  agent  on  behalf  the  defend- 
/..  ._  ,.  ,.  ^-  .1,  ,         1.1  ant's  sohci- 

of  the  said  complainants  at  the  time  of  the  said  sale,  or  what  did  tor  a  draft 
you  represent  the  same  to  be  at  the  time,  and  what  passed  between  p^^^g^to 
you  and  the  said  ]tfr.  A.  relative  to  such  draft  lease  ?     Did  not  the  oe  the  same 

•  i-»«-*  ll/^^  •!  lit  *'  ^^  P''^ 

said  Mr.  A!  return  such  draft  lease  to  you  with  some  and  what  obser-  duced  at 
vations  thereon,  and  did  you  not  afterwards  and  when  return  the  ^^jft^^ass- 
same  to  him  with  several  and  what  alterations  made  therein  ?     De-  ©d  relative 

thereto,and 

clare,  occ.  as  to  the 

alterations  which  were  made  hy  the  witness  therein. 

4th.  Did  not  the  intended  lessee  of  the  said  premises  make  some  As  to  the 

and  what  objections  to  the  said  proposed  draft  lease,  and  did  not  con-  made  by 

siderable  negotiations  take  place  between  you  and  the  said  intended  ^^Ix^^' 

lessee  before  the  terms  of  the  said  proposed  draft  lease  were  agreed  to  the  pro- 

upon  and  settled  with  him?     Did  not  the  indenture  of  lease  which  lease, and 

was  ultimately  executed  by  the  said  intended  lessee  contain  several  tkfns  wWdi 

and  what  clauses  different  and  in  what  respect  from  the  said  draft  took  place 

_  ,  _,  in  conse* 

lease  when  first  delivered  to  the  said  Mr.  A.,  and  also  different  and  anence 

in  what  respect  from  such  draft  lease  when  last  delivered  to  the  said  [„  ^hat*:^ 
Mr.  A.  ?     Declare,  &;c-  f pect  the 

lease  when 

5th.  What  is  the  date  of  the  said  indenture  of  lease  ?    When  and  executed 
at  what  time  was  the  said  indenture  of  lease  of  the  said  premises  ^^.^^  ^j^^ 
and  the  counterpart  thereof  executed  by  the  lessor  and  the  lessee  ^rafk  when 
thereof  respectively  ?    And  when  or  at  what  time  did  you  give  or  ered. 
cause  notice  thereof  to  be  given  to  the  said  Mr.  A.  or  to  his  copart-  ^^^^  ^^ 
ners  as  the  solicitor  for  the  said  defendant  or  to  either  and  which  of  time  of  ex- 

ecution  of 

them,  and  deliver  or  cause  to  be  delivered  to  him  or  them  a  copy  of  the  lease 
,   ,         1     TV     1  •  ni^d  when 

such  lease  r     Declare,  &c.  notice 

thereof  was  given  to  the  defendant's  solicitor. 
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Off,  xni,  6th.  Do  you  know  any  other  matter  or  thing  not  inquired  after  by 

Tha  con-  these  interrogatories  which  may  tend  to  the  benefit  or  advantage  of 

goiierai  the  said  defendant  in  this  cause  ?    If  yea,  Set  forth  the  same  fully 

atOTvT^  and  at  large  as  if  you  had  been  thereto  particularly  interrogated. 


As  to  the  Was  the  said  L.  N.  capable  at  the  time  when  the  said  agreement 
of  a  stew-  was  made  of  forming  an  accurate  judgment  or  competent  opinion  of 
ageiuof  the  *^®  value  of  the  coal-mines  or  beds  of  coals  under  the  lands  and 
value  and  grounds  in  the  said  memorandum  of  agreement  and  release  com- 
coal-mines,  prised  ?  And  had  he  as  you  do  for  any  and  what  reason  know  and 
pacity^he*"  ^^^*®ve  any  and  what  knowledge  of  and  practice  in  such  matters  or 
was  em-  in  any  matters  relating  to  coal-mines,  and  had  he  ever  and  when 
the  deceas-  been  employed  in  any  coal-mines  or  in  or  about  concerns  or  business 
thereof  wid  ^^  *^^^  description,  or  was  he  in  any  respect  acquainted  therewith, 

as  to  his  oc- and  had  he  in  any  and  what  manner  been  in  any  way  obtaining 
cupation  in  I  i^  .^  ^      « 

life  pre-  knowledge  and  information  of  the  nature  and  value  of  coal-mines, 
hereto.  ^"^  ^^  ^^^^'  capacity  or  character  was  he  employed  by  the  said  Sir 
T.  B.  deceased,  and  especially  at  the  time  when  the  said  memoran- 
dum of  agreement  and  release  were  respectively  made  and  thence- 
forth to  the  time  of  his  decease,  and  what  had  been  his  business  or 
occupation  previously  to  his  being  so  employed  by  the  said  Sir  T.  B.  ? 
Declare  the  truth  and  your  utmost  knowledge,  remembrance,  and 
belief  herein. 

Whether  a       Upon  what  occasion  of  and  prior  to  the  execution  of  the  said 

deed  was  _ 

read  over  to  release  by  the  said  Sir  T.  B.  was  the  same  read  over  by  or  to  him, 
pre\fo^ly'^  and  by  whom  by  name  was  the  same  read  over  to  him  ?  Was  the 
to  his  exe-  said  Sir  T.  B.  as  you  do  for  any  and  what  reason  know  or  believe 
Rame,  and  aware  of  the  terms  and  conditions  of  the  said  release,  and  in  par- 
was  awaw^  ticular  of  the  number  of  acres  of  coal  thereby  conveyed,  and  the 
of  the  mode  of  payment  for  the  same,  and  that  the  same  might  be  gotten  as 
thereof  or  quickly  as  possible,  and  that  the  payment  for  the  same  would  not  be 
thereof  and  co°^pleted  for  276  years  or  for  any  and  what  number  of  years,  and  that 
the  mode     according;  to  the  terms  of  the  said  release  he  would  be  a  trespasser  if 

of  payment  ,  '       , 

of  the  con-  he  entered  the  pits  of  the  said  company  to  ascertain  that  the  iron, 
^t*?;!""-  stone,  and  upper  bed  of  coal  were  not  damaged  or  carried  away,  and 
that  the  coals  then  under  the  lands  then  occupied  by  the  beforenamed 
S.  F.,  &C-,  or  any  and  which  of  them  were  therein  comprised  ?  Set 
forth  the  several  matters  inquired  after  by  this  interrogatory  fully  and 
at  large,  according  to  the  best  and  utmost  of  your  knowledge,  remem- 
brance, information,  and  belief,  together  with  the  means  of  knowing 
and  reasons  for  believing  tlbe  same,  and  the  truth  declare.  Sec 
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.  If  the  said  Sir  T.  B.  had  been  aware  of  all  or  any  and  which  of  the  CH.  xni. 
circumstances  in  the  last  preceding  interrogatory  mentioned,  or  that  Astoapar- 
the  said  upper  bed  was  intended  to  be  included  so  as  to  destroy  and  exec^tecf  a 
lock  up  the  iron-stone,  would  he  as  you  do  and  for  any  and  what  reason  ^®?^..^1J^"_ 
know  or  believe  have  executed  the .  same  ?    And  did  he  not  execute  ing  been 
the  same  in  confidence  that  the  said  release  had  been  prepared  with-^y  him  or 
a  view  to  the  fair  and  equal  benefit  of  both  parties,  and  in  ignorance  °"i^l*  P^*^_ 
that  such  terms  and  conditions  as  in  the  preceding  interrogatory  men-  fidencethat 
tioned  were  contained  therein,  and  if  not,  why  not  ?     And  had  not  the  fairly  pre- 
Baid  Sir  T.  B.  a  high  opinion  of  the  said  J.  H.  and  J.  J.,  or  of  one  and  P^^^^* 
which  of  then),  and  did  he  either  read  over  the  whole  of  the  said 
release,  or  any  and  what  part  thereof,  himself,  or  give  directions  that 
any  other  person  should  do  so  for  him  before  he  executed  the  same  ?  ' 
And  if  yea,  Whom  did  he  direct  to  read  over  the  whole  of  the  said 
release,  or  any  and  what  part  thereof,  and  to  whom  and  in  whose  pres- 
ence were  such  directions  given  ?     Set  forth,  &c.     ( Conclude  as  in 
the  preceding  interrogatory^  . 


As  to  the 
What  was  the  age  of  L.  N.  at  the  time  when  the  memorandum  of  ^P  ^^ 

...  state  of 

agreement  in  the  pleadings  in  this  cause  mentioned  was  made,  and  mental  fao- 

what  was  the  state  of  his  bodily  health  and  mental  faculties  at  the  gt^ll^  or 
time ;  had  he  not  been  twice,  or  how  often  stricken  with  palsy  pre-  ^^^  "f^S?* 
viously  thereto,  and  was  he  not  thereby  to  a  great,  or  to  some  and  er  from  at- 
what  extent,  or  from  some  and  what  other  cause,  inefiicient  or  inca-  p^igy  ^e 
pacitated  to  transact  business  requiring  knowledge  and  skill,  or  re-  ^^  "?iJ^ 
quiring  the  exercise  of  mental  faculties  to  transact  the  same,  and  in  or  unequal 
particular  was- not  the  said  L.  N.  unfit  and  unequal  to  treat  for  the  to  a  con- 
sale  of  the  said  coal-mines  and  for  making  proper  stipulations  and  *™*i^"Jj|L 
provisions  for  carrying  such  treaty  into  effect  ?     Declare  the  truth  mines  with 

and  your  ulmost  knowledge,  remembrance,  information,  and  belief  gecuring 

herein.  interest  of 

his  em- 
Were  you  not  acquainted  with  the  handwriting  of  the  said  L.  N.  ployer. 

for  a  long,  and  for  some,  and  what  period  of  time  in  particular,  be-  character 

fore  the  two  letters  dated  respectively  the  31st  day  of  October,  1789,  J^^dwrit- 

and  the  18th  day  of  December,  in  the  same  year,  marked  respectively  in^of  cer- 

wjth  the  letters  (C)  (D),  and  which  have  been  produced  and  shown  (written  by 

to  you,  were  written  or  do  bear  date,  and  is  not  the  manner  or  char-  J/}®^*^ 

acter  of  handwriting  of  the  same  respectively  a  different  character  agent,)  and 

and  manner  from  that  wherein  the  said  L.  N.  wrote  at  some  and  what  the  same 

earlier  period  during  the  time  you  have  known  his  handwriting,  and  ^ore^feeble 

in  particular  is  not  such  character  or  manner  of  handwriting  much  than  at  an 

earlier  ne— 

more  unsteady  and  indistinct,  and  more  scrawling,  and  so  far  as  you  riod,  and 
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CH.  xni.  can  judge,  more  feeble  than  the  character  or  manner  of  the  said  L. 
•whether  he  N.'s  handwriting,  at  some  and  what  earlier  period  in  particular,  of 
then  in  fact  y^ur  acquaintance  with  him,  and  do  you  not  know  or  believe  and  for 

in  a  feeble  gome  and  what  reason  that  the  said  L.  N.  was  in  a  feeble  state  of 
state  of 

health.  health  at  the  time  when -the  said  two  letters  do  respectively  bear 
date?  Declare  the  truth  of  the  matters  aforesaid,  togetlier  with 
your  utmost  knowledge  and  belief  herein,  and  your  reasons  for  the 
same. 


Interrogatories  to  be  administered  for  the  cross-examination  of  wit- 
nesses to  be  produced,  sworn,  and  examined  on  the  part  of  the  plaintiff 
in  a  certain 'Cause  now  depending  and  at  issue  in  the  High  Court  of 
Chancery  where  M.  H.  is  complainant  and  J.  H.  and  E.  his  wife,  E. 
R.  and  H.  L.  and  J.  H.  an  infant,  are  defendants,  on  the  part  and  be* 
half  of  the  said  defendant  J.  H. 

As  to  the        1st.  Are  you  a  subscribing  witness  to  the  pretended  or  alleged  last 

due  execu~  »  *^  .  ** 

tionofa      ^i^^  ^^^  testament  of  J.  H.  deceased,  in  the  pleadings  of  this  cause 
^*  named,  and  which  has  been  exhibited  to  you  on  your  examination  on 

the  behalf  of  the  said  plaintiff?  If  yea,  Did  the  said  J.  II.  sign  the 
said  pretended  or  alleged  last  will  and  testament,  and  publish  the 
same  as  his  last  will  and  testament  in  your  presence  and  in  the  pres- 
ence of  the  other  subscribing  witnesses  thereto,  or  either  and  which 
of  them  as  you  know,  and  were  you  all  present  together  with  him 
when  he  signed  and  published  the  same  as  his  last  will  and  testament 
or  how  else  ?  And  did  you  and  the  other  subscribing  witnesses  to 
the  said  pretended  or  alleged  will  respectively,  or  either  and  which  of 
them,  sign  or  set  your  or  their  name  or  names  as  subscribing  witnesses 
to  the  signing  and  publbhing  thereof  by  the  said  J.  H.  in  the  pres- 
ence of  the  said  J.  II.,  or  how  else  and  did  not  you  or  the  subscribing 
witnesses  to  the  said  pretended  or  alleged  will,  or  one  and  which  of 
them  attest  and  subscribe  the  same  when  the  said  J.  H.  was  not  pres- 
ent ?  And  on  what  day  and  at  what  time  of  the  day,  and  when  was 
the  said  pretended  will  signed  and  published  by  the  said  J.  H.,  and 
attested  by  you  and  the  other  subscribing  witnesses,  and  how  came 
you  to  be  an  attesting  witness  to  the  said  pretended  or  alleged  will, 
and  by  whom  were  you  requested  to  be  present  at  the  signing  and 
publishing  thereof,  and  to  attest,  the  same  ?  And  was  there  or  not 
some  other  and  what  last  will  and  testament  of  the  said  J.  H.  at  the 
time  when  he  signed  and  published  the  said  pretended  or  alleged  will? 
And  if  yea,  "What  has  become  thereof?  Declare,  &!C. 
As  to  the  2d.  Are  you  a  subscribing  witness  to  the  alleged  writing  or  memo- 
tion  of  the  randum  at  the  bottom  of  the  pretended  or  alleged  last  will  and  testa- 

■win. 
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ment  of  J.  H.  deceased,  in  the  pleadings  of  this  cause  named  ^nd  CH.  XIII. 
which  has  been  exhibited  to  you  on  your  examination  on  behalf  of 
the  said  plaintiff,  and  alleged  to  be  a  reexecution  and  republication 
thereof  by  the  said  J.  H.  deceased  ?  If  yea,  Did  the  said  J.  H.  sign 
the  said  pretended  or  alleged  writing  or  m'emorandutn  in  your  pres- 
ence and  in  the  presence  of  the  other  subscribing  witnesses  thereto 
or  either  and  which  of  them  as  you  know,  and  were  you  all  present 
together  with  him  when  he  signed  and  published  the  same  as  a  reex- 
ecution and  republication  of  his  last  will  and  testament,  or  how  else? 
And  did  you  and  the  other  subscribing  witnesses  to  the  said  pretended 
or  alleged  writing  or  memorandum  respectively,  or  either  and  which 
of  them  sign  or  set  your  or  their  name  or  nam^s  as  subscribing  wit- 
nesses to  the  signing  and  publishing  thereof  by  the  said  J.  H.  in  the 
presence  of  the  said  J.  H.  or  how  else  ?  And  did  not  you  or  the 
other  subscribing  witnesses  to  the  said  pretended  or  alleged  writing 
or  memorandum,  or  one  and  which  of  them  attest  and  subscribe  the 
same  when  the  said  J.  H.  was  not  present  ?  And  on  what  day  and 
at  what  time  of  the  day  and  when  was  the  said  pretended  or  alleged 
writing  or  memorandum  signed  and  published  by  the  said  J.  II.  and 
attested  by  you  and  the  other  subscribing  witnesses,  and  how  came 
you  to  be  an  attesting  witness  to  the  said  pretended  or  alleged  writing 
or  memorandum,  and  by  whom  were  you  requested  to  be  present  at 
the  signing  and  publishing  thereof  and  to  attest  the  same  ?  And  was 
there  or  not  some  other  and  what  last  will  and  testament  of  the  said 
J.  H.  at  the  time  when  he  signed  and  published  the  said  pretended  or 
alleged  writing  or  memorandum?  And  if  yea.  What  is  become 
thereof?    Declare,  &c. 

8d.  How  do  you  know  and  what  particular  reason  have  you  to  be-  As  to  the  • 
lieve  that  the  said  J.  H.  was  of  sound  and  disposing  mind,  memory,  ^ntal^ 
and  understanding,  at  the  time  when  he  signed  and  published  the  said  ^^e  testo-^^ 
pretended  or  alleged  will,  or  writing,  or  memorandum  ?    And  was  he  tor. 
or  not,  or  might  he  or  not,  for  any  thing  you  know,  or  have  any . 
reason  to  believe  to  the  contrary,  be  at  the  time  of  unsound  and  un- 
disposing  mind,  memory,  and  understanding,  and  incapable  of.  mak- 
ing  a  will,  and  how  did  you  consider  him  to  be  in  that  respect  ?    And 
in  what  state  of  health  of  body  and  of  what  age  was  he  at  the  time  ? 
And  what  opportunity  had  you  to  judge  of  his  sanity  or  insanity,  of 
his  capacity  er  incapacity  to  make  a  will,  or  conduct  his  worldly 
affairs  ?    And  did  or  not  you  or  the  other  attesting  witnesses  respec- 
tively, or  any.  or  which  of  them  converse  with  him  at,  or  before,  or 
afler  the  time  when  you  say  he  signed  and  published  the  said  pre- 
tended or  alleged  will,  or  writing,  or  memorandum?    And  if  yea, 
Was  his  oonversation  sensible  and  indicative  of  his  capacity  to  make 


384  EQUITY    PRECEDENTS. 

eg.  Xin.  a  will,  and  mapage  his  concerns,  or  how  else  ?  And  had  you  or  not 
any  acquaintance  or  intimacy  with  him  for  any  and  what  length  of 
time  before  or  after  he  as  you  say,  signed  and  published  the  said  pre- 
tended or  alleged  will,  or  writing,  or  memorandum  ?  And  was  he  or 
not  in  some  and  what  manner,  as  you  know  or  believe,  and  why,  in- 
fluenced and  prevailed  upon,  and  by  whom,  to  make  the  said  pre- 
tended or  alleged  will,  or  to  sign  or  publish  the  said  alleged  writing 
or  memorandum  ?  And  was  he  or  not  under  great  mental  imbecility 
from  his  age  and  infirmities  ?     Declare,  &c. 

The  con- '  4th.  Do  you  know  any  other  matter  or  thing  not  inquired  after  by 
genenS  these  interrogatories  which  may  tend  to  impeach  the  validity  of  the 
fnterroga-    gaid  pretended  or  alleged  will,  or  writing,  or  memorandum,  to  the 

benefit  of  the  said  defendant  J.  H.  in  thb  cause  ?    If  yea,  Set  the 

'same  forth. 


Title  of  interrogatories  for  the  cross-examination  of  a  party  examined  |>rt>  m- 

teresaeiuo, 

!W.  A., Plaintiff, 
and 
H.  S.,  &C.)  &C., Defendants. 

Interrogatories  exhibited  before  W.  W.  P.,  one  of  the  masters  of 
the  High  Court  of  Chancery  for  the  cross-examination  of  the  above- 
named  defendant  W.  0.,  pursuant  to  an  order  made  in  this  cause, 

bearing  date  the day  of ,  whereby  it  was  ordered  that 

the  said  defendant  W.  O.  be  at  liberty  to  go  before  Mr.  P.,  one  of  the 
masters  of  the  said  court,  and  be  examined  pro  interesse  suo. 


Interrogatories  to  the  competency  of  witnesses,  exhibited  to  them  on  their 

cross-examination . 

As  to  wit-  Are  you  not  interested  in  all  or  some,  and  which  of  the  matters  in 
interested    issue  between  the  parties,  or  some  and  which  of  them  in  this  suit, 

of  ti,r,^",'  »°^  »>>""  70"  »o'  «°<1  <"  '«">«  »"<1  ^^  "><"">«>-  ^o^  <"-  g>>n  by  the 
and  whcth-  event  thereof,  and  especially  are  you  not  the  defendant  in  an  action 

defendant  of  trespass.  Or  in  some  and  what  action  at  law  wherein  the  defend- 
^trespaw"  *°*^  ^°  *^^^  cause  or  some  and  which  of  them  are  plaintiffs,  and 
in  which  wherein  is  or  was  at  issue  or  depending  either  mediately  or  immedi- 
the  lands  in  Titely  the  right  and  title  of  the  complainants  and  defendants  in  this 
3ependirig  <^^"se,  or  of  Some  and  which  of  them,  to  the  same  beds  or  strata  of 
whether  a   coal,  the  right  and  title  whereto  is  litigated  and  in  issue  in  this  cause, 
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or  to  some  and  which  of  the  same  beds  or  strata,  or  to  some  or  what  CH.  XIII. 
other  beds  or  strata  of  coal,  and  has  not  a  verdict  been  found  in  the  verdict  was 
aforesaid  action  at  law  in  favor  of  the  plaintiffs  therein,  and  is  not  for  the  ^ 
execution  stayed  therein  by  the  order  and  injunction  of  the  High  pl^^nti^^  ** 
Court  of  Chancery  obtained  in  this  cause  upon  the  application  of  the  whether 
complainants  or  of  some  and  which  of  them  therein  ?     Declare  the  \^  jiot 
truth  of  the  several  matters  aforesaid,  together  with  your  utmost  ?^yo<l  !>/ 
knowledge  and  belief  herein. 

£[ave  you  not  lately  and  smce  this  suit  was  instituted,  and  at  what  '^  ^^ 

time  in  particular,  become  a  copartner  together  with  the  before-  witness  has 

named  several  complainants  or  some  and  which  of  them  in  the  estab-  copartner^ 

lishment  or  concern  called  or  known  by  the  name  or  style  of  the  ""^.^^  SS  . 

■'  •'  plaintiffs  in 

**  L M Company,"  and  in   the   pleadings  mentioned,  the  concern 

and  have  you  not  thereby  or  by  some  and  what  other  means  acquired,  ^^^  ^q^q^ 
and  have  you  not  now  and  do  you  not  and  for  what  reason  claim  to  *"^  wheth- 
have  a  beneficial  interest,  or  some  and  what  interest  in  the  beds  or  not  claim  a 
strata  of  coal,  the  right  apd  title  whereto  is  litigated  in  issue  between  interest  in 
the  complainants  and  defendants,  or  some,  and  which  of  them  in  ^^®  ^^ 
and  by  this  suit,  or  a  beneficial,  or  some  and  what  interest  in  some  whereto  is 
and  which  of  the  said  beds  or  strata  of  coal,  or  in  some  and  what  tween  the 
parts  thereof,  or  in  some  and  which  of  the  several  matters  whereto  parties. 
this  suit  has  relation  ?     Declare  the  truth  of  the  several  matters  afore- 
said, together  with  your  utmost  knowledge  and  belief  herein. 


Shall  you  not  be  in  some  manner  a  gainer  or  be  otherwise  affected  As  to 
in  case  the  will  of  the  said  J.  H.  should  be  established  and  carried  witnes^has 

into  execution  ?    If  so,  set  forth  how  and  in  what  manner  or  in  what  ^^^ "?.  *"" 

terestmthe 

respect  you  are  likely  to  be  a  gamer  or  affected  thereby :  Declare,  &c  establish- 

ment  of  the 

will  in 

question. 

Interrogatories  for  the  examination  of  a  witness,  on  the  v<nr  dire  as  to  his  being 

interested. 

(For  a  form  of  tttte,  vide  antey  No.  8,^.  267.) 

Ist  Have  you  any  and  what  interest  in  the  performance  or  non-  To  ascer- 
performance  of  the  agreement  in  the  pleadings  of  this  cause  men-  ^Ji^rest^^ 
tioned?    And  if  yea,  Set  forth  the  nature  of  such  your  interest  and  witness  has 

.  Tx     1  •  in  the  per- 

how  the  same  anses:  Declare,  &c.  formanceof 

the  af^e- 

2d.  Have  you  any  and  what  interest  in  the  determmation  or  decis-  ^^tion. 
ion  of  this  cause,  or  can  you  by  any  and  what  means  gain  or  lose  by  A**** ^^. 
the  event  of  the  said  suit?    Declare,  &c.  the  event  of 

Qo  the  suit. 
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CH.  xm.       3(i.  Are  you  under  any  and  what  honorary  or  legal  obligations  and 
Aa  to  any    to  whom  to  pay  or  secure  or  to  see  paid  or  secured  the  costs  or  any 

obligation  /»t  /»i  .ii^-i  *.ii*i  .  . 

he  may  be   P^rt  ot  the  costs  ot  the  said  defendant  which  she  has  or  may  mcur  m 
pay  or^e-   *^^®  ®"^'  ^'  ^®  liable  by  decree  or  otherwise  to  pay  ?     Declare,  &c. 

care  the  de- 
fendant's   , 

costs. 

Articles  to  discredit  witnesses. 

Articles  exhibited  by  A.  B.  complainant  in  a  certain  cause  now  de- 
pending and  at  issue  in  the  High  Court  of  Chancery  wherein  the  said 

A.  B.  is  complainant,  and  C.  D.  defendant,'  to  discredit  the  testimony 
of  E.  F.,  G.  H.,  and  J.  K.,  three  witnesses  examined  before  L.  H., 
Esq.,  one  of  the  examiners  of  the  said  court  on  the  part  and  behalf  of 
the  said  defendant. 

1st.  The  said  A.  B.  doth  charge  and  allege  that  the  said  E.  F.  hath 
since  his  examination  in  the  said  cause  owned  and  acknowledged  that 
he  is  to  receive  or  be  paid  and  also  that  he  doth  expect  a  considerable 
reward,  gratuity,  recompense,  or  allowance  from  the  said  defendant 
in  case  the  said  defendant  recovers  in  the  said  cause,  or  the  said  cause 
be  determined  in  his  favor,  and  that  the  said  E.  F.  is  to  gain  or  lose 
by  the  event  of  the  said  cause. 

2d.  The  said  A.  B.  doth  charge  and  allege  that  the  said  6.  H.  and 
J.  K.  are  persons  of  bad  morals  and  of  evil  fame  and  character,  and 
that  they  are  generally  reputed  and  esteemed  so  to  be,  and  that  the 
said  6.  H.  and  J.  K.  are  persons  who  have  no  regard  to  the  nature  or 
consequences  of  an  oath,  and  that  they  are  persons  whose  testimony 
is  not  to  be  credited  or  believed. 

TTie  title  must  he  varied  if  the  depositions  are  taken  by  commission  ; 
As  thus: — 

Articles  exhibited  by  A.  B.  complainant  in  a  certain  cause  depend- 
ing and  at  issue  in  the  High  Court  of  Chancery  wherein  the  said  A. 

B.  is  complainant,  and  C.  D.  defendant,  to  discredit  the  testimony  of 
E.  F.  and  G.  H.,  two  witnesses  examined  by  virtue  of  a  commission 
issued  out  of  the  said  court  to  J.  K.  and  others  directed  for  the  exam- 
ination of  witnesses  in  the  said  cause,  upon  certain  interrogatories 
exhibited  before  them  for  that  purpose,  and  which  said  witnesses  were 
examined  in  the  said  cause  on  the  part  and  behalf  of  the  said  de- 
fendant. 
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PART  II. 
DECREES  AND  DECRETAL  ORDERS 


CHAPTER  I. 

DECREES  AND  DECRETAL  ORDERS. 

Original  Decree. 

L  Introductory  Part 

Circuit   Court  of  the   United   States  for   Massachusetts    CH.  i. 


District 

A.  B Plaintiff  in  equity, 

vs. 
CD Defendant. 

This  cause  came  on  to  be  heard  (or  to  be  further  heard,  as 
the  case  may  be)  at  this  term^  and  was  argued  by  counsel : 
and  thereupon,  upon  consideration  thereof,  it  was  ordered, 
adjudged,  and  decreed  as  follows,  namely :  (a) 


ORDERING  PART. 

USUAL  X^RBCTIONS. 

The  Directions  which  follow  frequently  occur  in  the  Order* 

inff  Part  of  Decrees. 

n.  Directions  for  reference  to  a  master. 

It  is  ordered  that  it  be  referred  to  a  master  to  inquire  and 
state  to  the  court,  &c.  And  for  the  better  discovery  of  the 
matters  aforesaid,  the  parties  are  to  produce  before  the  said 
master,  upon  oath,  all  deeds  (or  books,)  and  writings  in  their 


(a)  See  Eq.  Rales  of  the  Circnit  Courts  of  the  United  States,  Role  LXXXVI. 
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^^•^'     custody  or  power  relating  thereto,  and  are  to  be  examined 
upon  interrogatories  as  the  said  master  shall  direct 


^ 


HL  Where  account  directed. 

It  is  ordered  that  it  be  referred  to  a  master  to  take  an  ac- 
count, &c.  And  for  the  better  taking  of  the  said  account, 
and  discovery  of  the  matters  aforesaid,  the  parties  are  to  pro- 
duce, &c.,  and  are  to  be  examined,  &c.,  as  the  said  master 
shall  direct,  who  in  taking  the  said  account  is  to  make  unto 
the  parties  all  just  allowances.  » 

See  Decrees  for  Account,  post^  p.  393. 


lY.  Directions  in  decree  for  an  account  where  the  parties  are  to  be  exam* 

ined  as  witnesses. 

« 

In  the  taking  of  the  which  account  the  said  master  is  to 
make  to  all  parties  all  just  allowances^  And  for  the  better 
taking  of  the  same,  they  are  to  produce  before,  and  leave  with 
the  said  master  all  deeds,  books,  papers,  and  writings  in  their 
custody  or  power  relating  thereto,  and  are  to  be  examined 
upon  interrogatories  as  the  said  master  shall  direcjL  For 
which  purpose,  and  for  the  examination  of  parties  as  witness- 
es in  aid  of  the  said  account,  if  necessary,  the  said  master  is 
hereby  armed  with  a  commission.  And  the  said  master  is  to 
make  his  report  touching  the  matters  hereby  referred  to  him, 
with  all  convenient  speed.  And  if,  in  taking  the  said  account, 
any  special  matter  shall  arise,  the  said  master  is  at  liberty  to 
state  the  same  to  the  court. 


V.  Direction  for  production  limited. 

And  for  the  better  taking  of  the  accounts  before  directed,  the 
parties  are  to  be  examined  upon  interrogatories,  and  produce 
before  the  said  master,  upon  oath,  all  books,  papers,  and  writ- 
ings in  their  custody  or  power  relating  thereto,  as  the  said 
master  shall  direct,  who  in  taking  the  said  accounts  is  to 
make  unto  the  parties  all  just  allowances. 
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YL  Liberty  to  state  special  circumstances. 

And  the  master  is  to  be  at  liberty  to  state  any  special  cir- 
cumstances. 


Yn.  Separate  report 

And  let  the  master  be  at  liberty  to  make  a  separate  report 
as  to  any  of  the  matters  aforesaid. 


YHI.  Direction  for  sale  of  estates. 

It  is  ordered  that  the  said  estates,  or  a  sufficient  part  thereof, 
be  sold,  with  the  approbation  of  the  said  master,  to  the  best 
purchaser  or  purchasers  that  can  be  got  for  the  same,  to  be 
allowed  of  by  the  said  master,  wherein  all  proper  parties  are 
to  join  as  the  said  master  shall  direct.  And  in  order  to  such 
sale,  the  parties  ar^  to  produce  before  the  said  master  upon 
oath,  all  deeds  and  writings  in  their  custody  or  power  relating 
to  the  said  estates. 


IX.  Direction  for  production  limited. 

It  is  ordered  and  decreed,  that  the  said  intestate's  real  es- 
tate, or  a  suiEcient  part  thereof,  be  sold,  &c.  And  in  order  for 
such  sale,  the  parties  are  to  produce  before  the  said  master, 
upon  oath,  all  deeds  and  writings  in  their  respective  custody 
or  power  relating  thereto,  as  the  said  master  shall  direct. 


X  Direction  to  settle  Conveyance,  &c.,  in  case  parties  differ. 

And  the  said  master  is  to  settle  the  said  conveyances,  in 
case  the  parties  differ  about  the  same. 


XL  Direction  for  payment  or  transfer  by  party. 

It  is  ordered,  that  the  said  defendant  do  pay  unto  the  plain- 
tiff the  sum  of  $ . 
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CH.  L  Xn.  Order  for  reference  to  master  to  fix  time,  &c. 

The  court  doth  order  that  it  be  referred  to  the  said  master 
to  appoint  a  time  and  place  for  the  execution  of  the  purchase- 
deeds,  and  payment  of  the  purchase-money.  I  And  it  is  further 
ordered,  that  the  plaintiffs  do  execute  the  purchase-deeds  at 
the  same  time  and  place ;  and  at  the  same  time,  on  execution 
of  those  deeds,  the  defendant  is  to  pay  the  plaintiffs  the  pur- 
chase-money. 


Xm.  Direction  for  payment  or  transfer  into  court 

It  is  ordered  that  the  said  defendant  do  pay  the  sum  of 

$ into  this  court,  to  the  credit  of  this  cause,  subject 

to  the  further  order  of  the  court 


XIY.  Direction  for  payment  out  of  court 

It  is  ordered,  that  the  sum  of  $ standing  in  this 

court  to  the  credit  of  this  cause  be  paid  to  the  plaintiff,  and 
for  the  purposes  aforesaid,  the  clerk  is  to  draw,  &c. 


XY.  Further  directions. 

And  the  court  doth  reserve  the  consideration  of  all  further 
directions,  until  after  the  §aid  master  shall  have  made  his  re- 
port 


XVI.  Resenration  of  interest 

And  the  court  doth  reserve  the  consideration  of,  &c.,  and  of 
interest,  until  after  the  said  master  shall  have  made  his  report 


Xyn.  Beservation  of  costs. 


And  the  court  doth  reserve  the  consideration  of,  &c.,  and  of 
the  costs  of  this  suit,  until  after  the  said  master  shall  have 
made  his  report 
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XviiL  Directioii  for  taxation  and  payment  of  ooete,  &c.  CH.  I. 

Let  the  master  tax  all  parties  their  costs  of  this  suit  And 
it  is  ordered,  that  such  costs,  when  taxed,  be  paid  as  follows : 
namely,  the  plaintiffs'  costs  to  Mr. ,  their  solicitor,  &c. 


XIX.  Liberty  to  apply. 

And  any  of  the  parties  are  to  be  at  liberty  to  apply  to  the 
court  as  occasion  shall  require. 


DECREES  FOR  ACCOUNT  GENERALLY. 

XX.  Decree  for  account 

The  court  doth  order  and  decree,  that  it  be  referred  to  Mr.  E. 
one  of  the  masters  of  this  court,  to  take  a  mutual  account  of  all 
dealings  and  transactions  between  the  plaintiff  and  the  defend^ 
ant,  for  the  better  clearing  of  which  account,  the  parties  are  to 
produce,  &c.  (see  usual  directions^  No.  IL  cmte)^  as  the  said 
master  shall  direct,  who,  in  taking  of  the  said  account,  is  to 
make  unto  the  parties  all  just  allowances,  and  what,  upon  the 
balance  of  the  said  account  shall  appear  to  be  due  from  either 
party  to  the  other,  is  to  be  paid  as  the  said  master  shall  direct. 
And  it  is  further  ordered,  that  the  injunction  formerly  granted 
in  this  cause,  for  stay  of  the  defendant's  proceedings  at  law, 
be  in  the  mean  time  continued,  and  the  defendant's  judgnlent 
is  to  stand  a  security  for  payment  of  what,  if  any  thing,  shall 
appear  to  be  coming  to  him  on  the  balance  of  the  said  ac- 
count ;  and  the  court  doth  reserve  the  consideration  of  the 
costs  of  this  suit,  and  of  all  further  directions,  until  after  the 
said  master  shall  have  made  his  report,  when  either  side  is  to 
be  at  liberty  to  apply,  &c. 


XXL  Decree  for  account,  with  special  direction. 

And  in  taking  the  said  accounts  against  the  defendant 
Jacob  Wilkinson,  the  said  master  is  to  charge  the  defendant 

Jacob  Wilkinson,  with  the  sum  of  $ ,  borrowed  by  him 

from  the  testator's  estate,  to  enable  him  to  purchase  the  es- 
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^^'  ^'  tate  in  the  pleadings  mentioned,  together  with  interest  from 
the  time  of  the  purchase,  at  the  rate  reserved  in  the  mortgage 
of  the  estajbe  in  the  pleadings  mentioned. 


XXU.  Decree  for  account,  regard  being  had  to  particalar  circumstances. 

In  taking  of  which  accounts  the  said  master  is  to  have  re- 
gard to  the  said  agreement,  by  the  said  order  of  the  1st  day 
of  March,  1738,  made  an  order  of  this  court,  relating  to  the 
personal  estate  of  the  said  testator  Nicholas  Hardinge,  which 
is  hereby  established,  and  to  be  taken  as  such  in  the  said  ac- 
counts. 


XXm.  Direction  for  allowing  stated  account 

And  if,  in  taking  the  said  accounts,  the  said  master  shall 
find  any  account  stated,  he  is  not  to  ravel  into  the  same. 


XXfV.  Decree  for  account. 

Liberty  to  surcharge  and  falsify  staied  accounts. 

[A  bond  has  been  given  for  the  balance  of  the  stated  ac- 
count] 

The  couri  doth  think  fit,  and  so  order  and  decree,  that  the 
account  stated  the  24th  day  of  May,  1744,  between  the  plain- 
tiff and  the  defendant  do  stand,  with  liberty  to  either  side  to 
falsify  or  surcharge  the  same.  And  it  is  hereby  referred  to  Mr. 
H.  one,  &c.,  to  take  a  general  account  of  all  dealings  and' 
transactions  between  the  said  plaintiff  and  defendant,  from 
the  foot  of  the  said  account ;  and  that  the  said  master  do  like- 
wise take  an  account  of  what  is  due  for  principal  and  interest 
on  the  bond  in  question,  and  that  the  same  be  brought  into 
the  general  account ;  and  if,  in  taking  the  said  account  be- 
tween the  parties,  the  master  shall  find  the  said  defendant 
debtor  to  the  plaintiff  on  the  said  general  account,  at  any  par- 
ticular period  of  time,  and  after  that  time  the  plaintiff  does 
not  become  debtor  to  the  defendant  in  the  said  general  ac- 
count, then  from  such  period  of  time,  that  the  said  master  do 
apply  what  shall  be  coming  due  from  the  defendant  to  the 
plaintiff,  first,  to  pay  the  interest  on  the  said  bond,  and  then 
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to  sink  the  principal.  And  it  is  ordered,  that  what  shall  ap-  ^^-  ^- 
pear  to  be  dae  from  either  party  to  the  other  on  the  balance 
of  the  said  accoant,  be  paid  by  such  party  from  whom  such 
balance  shall  be  found  due  to  the  other.  And  it  is  further 
ordered,  that  an  injunction  be  awarded  to  stay  the  said  de- 
fendant's proceedings  at  law  on  the  said  bond  against  the 
plaintiff,  until  after  the  said  master  shall  have  made  his  re- 
port ;  and  for  the  better  clearing  of  the  said  accounts  before 
directed,  all  parties. are  to  produce,  &c.  (See  usual  directions j 
No.  III.  ante.)  And  the  court  doth  reserve  the  consideration 
of  costs,  and  of  all  further  directions,  until  after  the  said  mas- 
ter shall  have  made  his  report,  and  any  of  the  parties  are  to 
be  at  liberty  to  apply,  &c.     (See  usual  directions^  No.  XIX.) 


XXY.  Decree  setting  aside  stated  accounts,  and  directing  general  account. 

llnter  alia."]  The  court  declared  that  the  three  stated  ac- 
counts dated,  &c.,  ought  to  be  opened  and  set  aside,  and  doth 
order  and  decree  the  same  accordingly ;  and  it  is  hereby  re- 
ferred to  Mr.  S.,  one,  &c.,  to  take  a  general  account  of  all 
dealings  and  trsuisactions  between  the  plaintiffs,  or  either  of 
them,  and  the  defendant ;  and  also  of  the  value  of  any  timber, 
&c.,  in  the  taking  of  which  account,  the  said  master  is  to 
make  unto  all  parties  all  just  allowances;  and  for  the  better 
taking  the  said  account,  all  parties  are  to  be  examined,  &c. 
(See  usual  directions^  No.  III.  ante.)  And  it  is  ordered  and 
decreed,  that  what  shall  be  found  due  upon  the  balance  of 
the  said  account  from  either  party  to  the  other,  be  paid  by  the 
party  from  whom  the  same  shall  be  found  to  be  due  to  the 
others  of  them ;  and  it  is  ordered  and  decreed  that  the  said 
defendant  do  pay  to  the  plaintiffs  their  costs  of  so  much  of 
the  cause  as  relates  to  the  setting  aside  the  said  stated  ac- 
counts, to  be  taxed  by  the  said  master.  And  the  court  doth 
reserve  the  consideration  of  the  rest  of  the  costs  of  this  suit 
until  after  the  said  master  shall  have  made  his  report,  and  the 
said  parties  are  to  be  at  liberty  to  apply,  as,  &c.  (See  usual 
directions^  No.  XIX.  ante.) 
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^H'   I-  DEGBEES   BESPECTING    PERSOKAL  ASSETS. 

XXVI.  Decree  in  creditor's  suit 

This  court  doth  order  and  decree,  that  it  be  referred  to  Mr. 
H.,  one,  &c.,  to  take  an  account  of  what  is  due  to  the  plain- 
tifid,  and  all  the  other  creditors  of  James  Robinson,  deceased, 
the  intestate  in  the  pleadings  named,  and  of  his  funeral  ex- 
penses, and  to  compute  interest  on  such  of  .the  debts  as  carry 
interest,  after  the  ra.te  the  same  respectively  carry  interest, 
and  the  said  master  is  to  cause  an  advertisement  to  be  pub- 
lished in  the and  such  other  public  papers  as  he  shall 

think  fit,  for  the  creditors  of  the  said  intestate  to  come  in  be- 
fore him  and  prove  their  debts,  and  he  is  to  fix  a  peremptory 
day  for  that  purpose,  and  in  default  of  their  coming  in  to 
prove  their  debts  by  the  time  so  to  be  appointed,  they  are  all 
to  be  excluded  the  benefit  of  this  decree,  but  the  persons  so 
coming  in  to  prove  their  debts,  not  parties  to  this  suit,  are, 
before  they  are  to  be  admitted  creditors,  to  contribute  to  the 
plaintifis  their  portion  of  the  expense  of  this  suit,  to  be  settled 
by  the  master.  And  it  is  ordered,  that  the  said  master  do 
take  an  account  of  the  personal  estate  of  the  said  intestate 
come  to  the  hands  of  the  said  late  defendant,  his  administra- 
tor, or  to  the  hands  of  any  other  person  by  his  order,  or  for 
his  use.  And  it  is  ordered,  that  the  said  intestate's  personal 
estate  be  applied  in  payment  of  his  debts  and  funeral  ex- 
penses in  due  course  of  administration.  And  for  the  better 
taking  of  the  said  accounts,  &c.  {See  usual  directions^  No. 
III.  ante.)  And  this  court  doth  reserve  the  consideration  of 
all  further  directions,  and  of  the  costs  of  this  suit.,  until  after, 
&c.  {See  usual  directions j  No.  XV.  ante.)  And  any  of  the 
parties  are  to.  be  at  liberty  to  apply,  &c.  {See  usual  dkeC' 
tions^  No.  XIX.  ante.) 


XXVn.  Directions  for  sale  of  personal  estate  specificallj  bequeathed,  and 

for  apportionment  on  deficiency  of  assets. 

It  is  ordered,  that  the  said  master  do  take  an  account  of 
the  testator's  personal  estate  specifically  bequeathed ;  and  it  is 
ordered  that  the  same  be  sold  by  the  said  defendant,  in  such 
manner  as  the  master  shall  direct     And  it  is  ordered,  that  the 
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money  to  arise  by  such  sale,  be  paid  into  court.  {See  vsual  ^^*  ^' 
directions^  No,  XIIL  ante,)  And  it  is  ordered,  that  the  said 
master  do  apportion  the  money  to  arise,  &c.,  and  the  moneys 
hereinbefore  directed  to  be  paid  into  court,  when  paid  in, 
among  the  creditors  of  the  testatrix,  named  in  the  first  schedule 
to  his  report,  according  to  the  sums  reported  due  them;  and 
he  is  to  make  a  separate  report  of  the  matters  aforesaid  ;  and 
out  of  the  moneys  to  arise,  &c.,  and  the  moneys  hereinbefore 
directed  to  be  paid  into  court,  when  paid  in,  it  is  ordered,  that 
the  several  sunis  to  be  apportioned  to  such  creditors,  be  paid 
to  them  respectively,  or  to  the  legal  personal  representatives 
of  such  of  them  as  may  be  dead.  And  for  the  purposes  afore- 
said, the  clerk  is  to  draw,  &c. 


XXVm.  Decree  in  suit  by  legatee. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  C,  one,  &c.,  to 
take  an  account  of  the  personal  estate  of  William  Robert 
Mingay,  the  testator  in  the  pleadings  named,  come  to  the 
hands  of  James  Mingay,  deceased,  the  sole  executor  of  the 
said  testator,  William  Robert  Mingay,  in  the  lifetime  of  him 
the  said  James  Mingay,  and  to  the  hands  of  the  defendants, 
the  executors  of  the  said  James  Mingay,  since  his  death,  or 
any  or  either  of  them,  or  to  the  hands  of  any  other  person  or 
persons,  &c.  And  it  is  ordered,  that  what  on  the  said  account 
shall  appear  to  have  come  to  the  hands  of  the  defendants  be 
answered  by  them  personally ;  and  what  on  the  said  account 
shall  appear  to  have  come  to  the  hands  of  the  said  James  Min- 
gay in  his  life,  be  answered  by  the  defendants,  his  executor, 
out  of  the  assets,  in  a  course  of  administration.  But  in  case 
the  defendants  shall  not  admit  assets,  &c.  ( See  decrees  re- 
specting  executors  and  trustees^  post.)  And  it  is  ordered,  that 
the  said  master  do  take  an  aox5ount  of  the  debts,  funeral  ex- 
penses, and  legacies  of  the  said  testator,  William  Robert  Min- 
gay, and  compute  interest  on  such  of  his  debts  as  carry 
interest,  after  the  rate,  &c.  And  upon  his  legacies,  from  the 
time  and  after  the  rate  directed  by  the  said  testator^s  will,  and 
where  no  time  of  payment  or  rate  of  interest  is  thereby  direct- 
ed, then  after  the  rate  of  4  per  cent,  per  annum,  from  the  end 
of  one  year  after  the  said  testator's  death.     And  it  is  ordered, 
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^^-  J-    that  the  said  master  do  cause  an  advertisement  to  be  publish- 
ed in  the for  the  creditors  of  the  said  testator  to  come 

in  before  him  and  prove  their  debts ;  and  he  is  to  fix  a  peremp- 
tory day,  &;c.  And  such  of  them  as  shall  not  come  in  by  the 
time  so  to  be  limited  are  to  be  excluded,  &c.  ( See  decree  in 
creditor's  suit,  No.  XX  VL  ante.)  And  it  is  ordered,  that  the 
said  testator's  personal  estate  be  applied  in  payment  of  his 
debts  and  funeral  expenses  in  a  course  of  administration,  and 
then  in  payment  of  his  legacies.  And  for  the  better  taking  of 
the  said  accounts,  &c.  ( See  usual  directions,  No,  IIL  ante.) 
And  it  is  ordered  that  all  parties  be  paid  their  costs  of  this 
suit,  to  be  taxed  by  the^said  master  out  of  the  said  testator's 
estate.  And  this  court  doth  reserve  the  consideration  of  all 
further  directions  until  after,  &cx^,  (See  usual  directions,  No. 
XV.  ante.)  And  any  of  the  parties  are  to  be  at  liberty  to  ap- 
ply, &c.     ( See  usual  directions,  No.  XIX  ante.) 


XXIX.  Direction  for  abatement. 


And  in  case  his  (the  testator's)  personal  estate  shall  not  be 
sufficient  for  the  payment  of  his  legacies,  then  the  legatees  are 
to  abate  in  proportion  to  be  settled  by  the  said  master. 


XXX.  Inquiry  as  to  next  of  kin. 

And  the  said  master  is  also  to  inquire  and  state  to  the  court 
who  were  the  next  of  kin  of  the  said  testator  living  at  the 
time  of  his  death,  and  whether  any  of  them  are  since  dead ; 
and  if  dead,  who  is  or  are  their  personal  representative  or  rep- 
resentatives.    And  for  that  purpose  the  said  master  is  to  cause 

advertisements  to  be  published  in  the and  such  other 

public  papers  as  he  shall  think  fit,  for  such  next  of  kin  to  come 
in  and  make  out  their  kindred ;  and  he  is  to  fix  a  peremptory 
day  for  that  purpose,  and  in  default  thereof  they  are  to  be  ex- 
cluded the  benefit  of  this  decree.  And  for  the  better  taking, 
&c.,  and  discovery  of  the  matters  aforesaid,  &c.  {See  usual 
directions,  No.  JU  ante.) 
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XXXI.  Decree  on  bill  by  next  of  kin,  with  inqairj.  CH.  I. 


This  court  doth  order  and  decree,  that  it  be  referred  to  Mr. 
S.  one,  &c.,  to  take  an  account  of  the  personal  estate  of  J.  D. 
the  testator  in  the  pleadings  named,  not  specifically  bequeath- 
ed, &c.  And  it  is  ordered,  that  the  said  master  do  also  take 
an  account  of  the  said  testator's  debts,  &c.,  and  compute  in- 
terest, &c.  And  it  is  ordered,  that  the  said  master  do  cause 
advertisements,  &c.  And  it  is  ordered,  that  the  said  testator's 
personal  estate,  not  specifically  bequeathed,  be  applied  in  pay- 
ment, &c.  And  it  is  ordered,  that  the  said  master  do  inquire 
and  state  to  the  court  who  were  the  next  of  kin  of  the  said 
testator  living  at  the  time  of  his  death,  and  for  that  purpose, 
the  said  master  is  to  cause  advertisements,  &c.  And  for  the 
better  taking  of  the  accounts,  &c.  And  this  court  doth  reserve 
the  consideration  of  all  further  directions,  and  of  the  costs  of 
this  suit,  until  after,  &c.  And  any  of  the  parties  are  to  be  at 
liberty  to  apply,  &c. 


XXXIL  Decree  on  bUl  by  next  of  kin,  subject  to  inqoiry. 

The  court  doth  order  that  it  be  referred  to  Mr.  A.,  one,  &c., 
to  inquire  whether  the  plaintifis,  or  either  of  them,  are  or  is,  or 
not  next  of  kin  of  G.  J.,  deceased,  the  intestate  in  the  plead- 
ings named.  And  in  case  the  said  master  shall  find  that  they 
or  either  of  them  are  or  is,  then  it  is  ordered  and  decreed,  that 
the  said  master  do  take  an  account  of  the  personal  estate  of 
the  said  intestate,  &c.  And  it  is  ordered,  in  case  the  said 
master  shall  take  such  last-mentioned  account,  he  do  also  take 
an  account  of  the  said  intestate's  debts,  &c. ;  and  he  is  to 
compute  interest,  &c.,  and  for  that  purpose  he  is  to  cause  ad- 
vertisements, &c.  And  it  is  ordered,  that  the  personal  estate 
of  the  said  intestate  be  applied  in  payment  of  his  debts,  &c. 
And  in  case  the  said  master  shall  find  the  plaintiffs,  or  either 
of  them,  are  or  is  any  of  such  next  of  kin,  then  it  is  ordered 
that  the  said  master  do  inquire  and  state  to  the  court  who  are 
such  next  of  kin,  if  any,  besides  the  plaintiffs,  and  whether 
any  or  either  of  them  is  or  are  since  dead,  and  if  dead,  who  is 
or  are  his,  her,  or  their  personal  representative  or  representa- 
tives.    And  for  the  better  taking  of  the  said  accounts,  &c. 
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CH.  I.  And  this  court  doth  reserve  the  consideration  of  all  further 
directions,  and  of  the  costs  of  this  suit,  until  after,  &c. ;  and 
any  of  the  parties  are  to  be  at  liberty  to  apply,  &c. 


XXXIII.  Direction  for  establishing  will. 

It  is  ordered,  &c.,  that  the  will  of  the  said  testator  B.  H. 
8.,  is  well  proved,  and  ought  to  be  established,  and  the  trusts 
thereof  performed,  and  doth  therefore  order  and  decree  the 
same  accordingly. 

Where  will  admittecL 

The  court  declared  that  the  will  of  the  said  testator  being 
admitted  by  the  said  defendant  Philip  Herbert,  his  heir  at 
law,  ought  to  be  established  and  the  trusts  thereof  performed, 
and  doth  order  and  decree  the  same  accordingly. 


XXXrV.  Decree  in  suit  hy  bond  creditor  where  assets  legal. 

(The  plaintiff's  annuity  was  secured  by  bond.) 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  A.,  one,  &c.,  to 
take  an  account  of  the  said  intestate  Francis  Barefoote's  per- 
sonal estate,  come  to  the  hands  of  the  said  defendant,  or  to 
the  hands  of  any  other  person  or  persons  by  his  order,  or  for 
his  use.  And  the  said  master  is  also  to  take  an  account  of 
what  is  due  to  the  plaintiff  for  the  arrears  of  his  annuity, 
and  of  all  other  the  said  intestate's  debts  and  funeral  expenses. 
And  it  is  ordered  and  decreed,  that  the  said  intestate's  per- 
sonal estate  be  applied  in  payment  of  what  shall  be  so  re- 
ported due  to  the  plaintiff,  and  of  his  other  debts  and  funeral 
expenses,  in  a  course  of  administration.  And  in  case  the 
said  intestate's  personal  estate  shall  not  be  sufficient  for  that 
purpose,  then  the  said  master  is  to  take  an  account  of  the 
rents  and  profits  of  the  real  estate  of  the  said  intestate  re- 
ceived by  the  said  defendant,  or  by  any  other  person  or  per- 
sons by  his  order,  or  for  his  use,  and  thereout  the  said  plain- 
tiff and  the  said  intestate's  other  specialty  creditors  are  to  be 
paid  what  shall  be  remaining  due  to  them  as  aforesaid.    And 
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ill  case  the  said  rents  and  profits  shall  not  be  sufficient,  then  __?liJi 
it  is  ordered  and  decreed  that  the  said  intestate's  real  estate 
or  a  sufficient  part  thereof  be  sold,  &c.  {See  usual  directions^ 
No.  VII.  ante.)  And  out  of  the  money  arising  by  such  sale, 
the  plaintiff  and  the  other  specialty  creditors  of  the  said  intes- 
tate are  to  be  paid  what  shall  be  remaining  due  to  them.  And 
in  case  the  said  intestate's  specialty  creditors  shall  exhaust  any 
part  of  his  personal  estate  in  payment  of  their  demands,  then 
the  said  intestate's  simple  contract  creditors  are  to  come  in 
and  receive  a  satisfaction  pro  tanto  out  of  his  real  assets. 
And  the  court  doth  reserve  the  consideration  of  the  costs  of 
his  suit,  and  of  all  further  directions  until  after  the  said  mas- 
ter shall  have  made  his  report.  And  for  the  better  clearing 
of  the  accounts  before  directed,  &c.  {See  usual  directions^ 
No.  III.  ante.) 


XXXy.  Decree  where  assets  equitable. 

The  defendant  J.  P.  the  heir  at  law  of  the  testator  T.  P.  hav- 
ing admitted  his  will,  the  court  declared  the  same  ought  to  be 
established,  &c.  {See  establishing  will,  No.  XXXIII.  ante),  and 
doth  order  and  decree  the  same  accordingly,  and  that  it  be  re- 
ferred to  Mi.  H.,  one,  &c.,  to  take  an  account  of  what  is  due  to 
the  said  defendants  B.  and  M.  for  principal  and  interest  on  their 
respective  mortgages,  and  to  tax  them  their  costs  of  these  suits. 
And  also  to  take  an  account  of  what  is  due  to  the  plaintiffs  in 
both  causes,  and  to  all  other  ^le  creditors  of  the  said  testator 
for  their  respective  d^ts,  and  to  compute  interest,  &c.,  and  to 
this  enc^the  said  master  is  to  cause  an  advertisement,  &c.,  and 
the  said  master  is  likewise  to  take  an  account  of  the  said  tes- 
tator's personal  estate,  come  to  the  hands  of,  &c.  {See  decree 
in  creditor's  suit,  Personal  Assets,  No.  XXVI.  ante.)  And  such 
personal  estate  is  to  be  applied  in  payment  of  the  debts  of  the 
said  testator  in  the  course  of  administration.  And  in  case  the 
said  testator's  personal  estate  shall  not  be  sufficient  to  pay  his 
debts,  then  the  said  master  is  to  take  an  account  of  the  rents 
and  profits  of  the  said  testator's  real  estate  which  have  ac- 
crued since  his  death,  and  have  come  to  the  hands  of,  &c., 
and  the  same  are  to  be  applied  in  payment  of  the  said  testa- 
tor's debts  not  satisfied  out  of  his  personal  estate,  part /po^aw. 
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^^'  ^'  And  in  case  the  personal  estate  and  the  rents  and  profits  of 
the  real  estate  of  the  said  testator  shall  not  be  sufficient  to 
pay  his  debts,  the  mortgagees  now  submitting-to  a  sale  of  the 
said  real  estate,  it  is  ordered  and  decreed  that  the  said  real  es- 
tate, or  a  sufficient  part,  be  sold,  &c.  ( See  usual  directionSy 
No,  VIII,  ante,)  And  the  money  arising  by  the  said  sale  is 
to  be  applied  in  the  first  place  in  payment  of  what  the  said 
master  shall  certify  to  be  due  to  the  said  defendants,  the  mort- 
gagees respectively,  for  their  principal,  interests,  and  costs, 
according  to  their  respective  priorities,  and  in  the  next  place, 
in  payment  of  what  shall  be  remaining  due  to  the  other  cred- 
itors of  the  said  testator  pari  passu.  And  if  any  of  the  cred- 
itors by  specialty  have  exhausted  or  shall  exhaust  any  part  of 
the  said  testator's  personal  estate  in  the  satisfaction  of  their 
debts,  then  they  are  not  to  come  upon  or  receive  any  further 
satisfaction  out  of  the  said  testator's  real  estate,  until  the  other 
creditors  of  the  said  testator  shall  thereout  be  made  up  equal  to 
them.  And  in  case  there  shall  be  any  surplus  remaining  of  the 
money  arising  by  the  sale  of  the  said  testator's  real  estate  after 
the  payment  of  his  said  debts.  It  is  ordered  and  decreed,  that 
the  same  be  paid  to  the  said  defendant,  J.  P.  And  for  the  bet- 
ter taking  of  the  aforesaid  accounts,  &c.  {See  usual  direc" 
tionSj  No,  III,  ante.)  And  the  said  master  is  also  to  tax  the 
plaintiffs  in  both  causes,  and  the  defendants  P.  and  P.  their 
costs  of  these  suits  to  this  time,  which  are  to  be  paid  them 
out  of  the  said  testator's  estate.  And  the  court  doth  reserve 
the  consideration  of  their  subsequent  costs  until  after  the  said 
master  shall  have  made  his  re{S>rt  And  the  said  parties  are 
to  be  at  liberty  to  apply  to  this  court,  i^,  &c.  {See  usual  di- 
rections, No,  XIX.  ante.)  • 


XXXVI.  Decree  for  foreclosure. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  K.,  one,  &c.,  to 
compute  what  is  due  to  the  plaintiffs  for  principal  and  inter- 
est on  their  mortgage,  and  to  tax  them  their  costs  of  this  suit; 
for  the  better  discovery  whereof,  &c.  {See  usual  directions, 
No.  III.  ante.)  And  upon  defendants  paying  unto  the  plain- 
tiffs what  shall  be  reported  due  to  them  for  principal,  interest, 
and  costs  as  aforesaid,  within  six  months  after  the  said  master 
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shall  have  made  his  report,  at  such  time  and  place  as  the  said  ^"-^ 
master  shall  appoint,  it  is  ordered,  that  the  said  plaintiffs  do 
reconvey  the  mortgaged  premises  free  and  clear  of  all  incum- 
brances done  by  them,  or  any  claiming  by,  from,  or  under 
them,  and  do  deliver  up  all  deeds  and  writings  in  their  cus- 
tody or  power  relating  thereto  upon  oath  to  the  said  defend- 
ants, or  to  whom  they  shall  appoint.  But  in  default  of  the 
said  defendants'  paying  unto  the  the  said  plaintii&  such  prin- 
cipal, interest,  and  costs  as  aforesaid,  by  the  time  aforesaid,  it 
18  ordered  and  decreed,  that  the  said  defendants  do  stand  ab- 
solutely debarred  and  foreclosed  of  and  from  all  equity  of  re- 
demption of,  in,  and  to,  the  said  mortgaged  premises. 


XXXVn.  Order  for  enlarging  time. 

This  court  doth  order,  that  upon  the  said  defendant's  pay- 
ing unto  the  plaintiff,  on  or  before  the  23d  day  of  December, 
inst,  the  sum  of  ij^ •— ,  reported  due  to  the  plaintiff  for  in- 
terest and  costs  on  his  said  mortgage  by  the  said  master's  re- 
port, the  time  for  the  defendant's  redeeming  the  said  mort- 
gaged premises  be  enlarged  for  six  months.  And  upon  such 
payment  it  is  ordered,  that  it  be  referred  back  to  the  said  mas- 
ter to  compute  the  plaintiff  his  subsequent  interest  and  tax 
him  his  subsequent  costs,  and  also  the  costs  of  this  applica- 
tion, and  to  appoint  a  new  time  and  place  for  payment  of 
what  shall  be  found  due  to  the  plaintiff  in  respect  thereof. 
But  in  default  of  the  defendant's  paying  unto  the  plaintiff  the 
said  sum  of  ( by  the  time  aforesaid,  the  said  defend- 
ant is  to  stand  absolutely  foreclosed. 


XXX  V ill.  Final  Order  for  foreclosure. 

Upon  opening  of  the  matter  this  present  day  unto  this  court 
by  Mr.  J.,  being  of  the  plaintiffs  counsel,  it  was  alleged  that 
by  the  order  made  on  the  hearing  of  this  cause,  it  was  referred 
to  Mr.  E.,  one,  &c.,  to  take  an  account,  &c.,  pursuant  where- 
unto  the  said  master  on  the  5th  of  March  last,  made  his  re- 
port, and  thereby  certified  the  sum  of  ( to  be  due  to 

the  plaintiff  for  principal,  interest,  and  costs,  on  the  said  mort- 
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^^'  ^'  gage  which  he  appointed  to  be  paid  on  the  5th  day  of  Sep- 
tember last,  between  the  hours  of  ten  and  twelve  of  the  clock 
in  the  forenoon,  at  which  time  and  place  W.  W.  being  duly 
authorized  by  the  plaintiff,  attended  to  have  received  the  said 
money,  but 'neither  the  plaintiff  nor  any  person  on  his  behalf 
did  then  attend  to  pay,  or  have  since  paid  or  tendered  the 
same,  as  by  the  affidavit  of  the  said  W,  W.  now  read  appears ; 
and  therefore  it  was  prayed  that  the  said  defendant  may  now 
be  and  stand  absolutely  debarred  and  foreclosed,  of  and  from 
all  right,  title,  interest,  equity,  and  benefit  of  redemption,  of, 
in,  and  to,  the  said  mortgaged  premises ;  which,  upon  read- 
ing the  decree,  the  master's  report,  and  the  order  for  confirm- 
ing the  same,  this  court  held  reasonable ;  and  doth  order  the 
same  accordingly* 


XXXIX.  Decree  for  redemption  against  mortgagee  in  possession. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  B.,  one,  &c.,  to 
take  an  account  of  what  is  due  to  the  defendant  R.  for  prin- 
cipal and  Interest  on  his  said  mortgage,  and  to  tax  him  his 
costs  of  this  suit  And  the  said  master  is  also  to  take  an  ac- 
count of  the  rents  and  profits  of  the  said  mortgaged  premises 
come  to  the  hands  of  the  said  defendant  R.,  or  of  any  other 
person  or  persons  by  his  order  or  for  his  use,  or  which  he 
without  his  wilful  default  might  have  received.  And  what 
shall  be  coming  on  the  said  account  of  rents  and  profits  is  to 
be  deducted  out  of  what  shall  be  found  due  to  the  said  de- 
fendant R.  for  principal,  interest,  and  costs.  And  for  the  bet- 
ter taking  the  said  account,  all  parties  are  to  produce,  &c 
(See  directions^  No.  III.  ante.)  And  what  upon  the  balance 
of  the  said  account  shall  be  certified  due  to  the  said  defend- 
ant* R.  for  his  principal,  interest,  and  costs,  it  is  ordered  and 
decreed  that  the  said  plaintiff  A.  O.  do  pay  the  same  unto  the 
said  defendant  R.  within  six  months  after  the  said  master 
shall  have  made  his  report,  at  such  time  and  place  as  the  said 
master  shall  appoint,  and  that  thereupon  the  said  defendant 
do  resurrender  the  said  mortgaged  premises  unto  the  said 
plaintiff  A.  O.,  or  unto  such  person  or  persons  as  he  shall  di- 
rect, free  and  clear  of  all  incumbrances  done  by  him  or  any 
person  claiming  by,  from,  or  under  h,im,  and  deliver  unto  the 
said  plaintiff  upon  oath  all  deeds  and  writings  in  his  custody 
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or  power  relating  to  the  said  mortgaged  premises.  But  in  ^^'  ^' 
default  of  the  said  plaintiff's  paying  unto  the  said  defendant 
B.  what  shall  be  so  certified  due  to  him  for  principal,  interest, 
and  costs,  as  aforesaid,  after  such  deductions  made  thereout 
as  aforesaid,  at  such  time  and  place  as  aforesaid,  it  is  ordered 
that  the  said  plaintifPs  bill  as  against  the  said  defendant  R. 
do  from  thenceforth  stand  dismissed  out  of  this  court,  with 
costs,  to  be  taxed  by  the  said  master. 


XL.  Decree  for  foreolosnre  against  mortgagor  and  second  mortgagee. 

(The  plaintiffs  were  the  executor  and  executrix  of  the  first 
mortgagee.  The  defendant  Meriton  was  the  second  mortga- 
gee. The  defendants  the  Colliers  were  the  mortgagors.  The 
defendant  Meriton  submitted,  by  his  answer,  that  in  case  the 
defendants  the  Colliers  should  not  redeem,  the  mortgaged 
premises  should  be  sold.) 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  S.,  one,  &c.,  to 
compute  what  is  due  to  the  plaintiffs  for  principal  and  interest 
on  their  mortgage,  and  to  tax,  &c.  And  upon  the  defendant 
H.  M.,  his  paying  unto  the  said  plaintiffs  what,  &c.,  within 
six  months  after  the  said  master  shall  have  made  his 'report, 
at  such  time,  &c.,  it  is  ordered  and  decreed,  that  the  said 
plaintiffs  do  assign  the  said  mortgaged  premises,  free,  &c., 
and  do  deliver  up  all  deeds,  d^,  to  the  said  defendant  H.  M., 
or  to  whom  he  shall  appoint  But  in  default  of  the  said  de- 
fendant H.  M.,  his  paying,  &c.,  it  is  ordered  and  decreed,  that 
the  said  defendant  H.  M.  do  from  thenceforth  stand  abso- 
lutely debarred  and  foreclosed,  &c.  {See  decree  for  fore- 
closure^  No.  XXXVL  ante.)  And  in  case  of  such  foreclosure 
it  is  ordered  and  decreed,  that  the  said  master  do  compute 
what  is  due  to  the  plaintiffs  for  subsequent  interest  on  their 
mortgage,  and  do  tax  them  their  subsequent  costs.  And 
upon  the  said  defendants  M.  C.  and  A.  C.  their  paying  unto 
the  plaintiffs  what,  &c.,  within  three  months  after  the  said 
master  shall  have  made  his  subsequent  report  at  such  time, 
&c.,  it  is  ordered  and  decreed,  that  the  said  plaintiffs  do  reas- 
sign the  said  mortgaged  premises,  free,  &c.,  and  do  deliver 
up  all  deeds,  &a,  to  the  said  defendants  A.  C.  and  M.  C,  or 
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CH-  ^-  to  whom  they  shall  appoint  But  in  default  of  the  said  de- 
fendants A.  C.  and  M.  C,  their  paying  unto  the  said  plain- 
tiffs such  principal,  interest,  and  costs  as  aforesaid,  it  is  or- 
dered and  decreed,  that  the  said  defendants  A.  and  M.  C,  do 
from  thenceforth  stand  absolutely  debarred  and  foreclosed,  &c 
{See  decree  for  foreclosure^  No.  XXXVI.  ante*)  But  in  case 
the  said  H.  M.  shall  redeem  the  said  plaintiffs,  then  it  is  or- 
dered and  decreed,  that  the  said  master  do  compute  what  is 
due  to  the  said  defendant  H.  IML  for  principal  and  interest  in 
his  mortgage,  and  tax  him  his  costs  of  this  suit ;  and  do  also 
compute  interest  for  what  the  said  defendant  H.  M.  shall  so 
pay  unto  the  plaintiffs  for  principal,  interest,  and  costs  as 
aforesaid.  And  upon  the  said  defendants  A.  C.  and  M.  C.^ 
their  paying  unto  the  said  defendant  H.  M.  what  shall  be  so 
reported  due  to  him  for  principal,  interest,  and  costs  in  his 
mortgage  as  aforesaid,  together  with  what  he  shall  so  pay 
unto  the  plaintiffs  as  aforesaid,  with  interest  for  the  same, 
within  three  months  after  the  said  master  shall  have  made 
his  subsequent  report,  at  such  time,  &c.,  it  is  ordered  and  de- 
creed that  the  said  defendant  H.  M.  do  convey  and  assign 
the  said  mortgaged  premises,  free,  &c.,  and  do  deliver  up  aU 
deedsi  &c.,  to  the  said  defendants  A.  C.  and  M.  C^  or  to 
whom  they  shall  appoint  But  in  default  of  the  said  defend- 
ants A.  and  M.  C,  their  paying  unto  the  said  defendant  H. 
M.  such  principal,  interest,  and  costs  as  aforesaid,  by  the  time 
aforesaid,  then  the  said  defendant  H.  M.  is  to  be  at  liberty  to 
apply  to  the  court  to  have  the  said  mortgaged  premises  sold. 
And  for  the  better  closing  of  tne  accounts  aforesaid,  all  par- 
ties are  to  produce,  &c. 


XLL  Decree  cstablisbinrr  Hen  on  real  estates. 
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It  is  ordered,  &c.,  that  the  plaintiff  has  a  lien  upon  the  re- 
version of  the  said  estates,  for  the  money  paid  by  the  plain- 
tiff to  John  Manners  or  his  representatives,  in  discharge  of  the 
several  bonds  entered  into  by  him  and  John  Martindale  in 
the  bill  named,  bearing  date,  &c.,  to  the  said  John  Manners. 
And  it  is  ordered  that  it  be  referred  to  Mr,  P.,  one,  &c,.  to 
take  an  account  of  what  is  due  to  the  plaintiff  for  principal 
and  interest  of  the  money  so  paid  by  the  plaintiff  in  satisfac- 
tion and  discharge  of  the  said  bonds.     And  it  is  ordered  that 
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the  defendant  do  pay  to  the  plaintiff  what  shall  be  reported  ^^-  ^- 
due  to  him  withio  one  month  after  the  master  shall  have 
made  his  report.  And  in  ease  the  defendant  shall  not  pay  to 
the  plaintiff  what  shall  be  reported  due  to  him  on  the  said  ac- 
cotmt  within  the  time  so  limited  for  the  payment  thereof,  it 
is  ordered,  that  the  money  which  shall  be  so  reported  due  to 
the  plaintiff,  be  raised  by  mortgage  or  sale  of  the  said  free- 
bold,  leasehold,  and  copyhold  estates,  with  the  approbation 
of  the  said  master,  and  as  he  shall  direct ;  and  in  case  the 
said  money  shall  be  raised  by  sale,  it  is  to  be  to  the  best  pur- 
chaser, &c. ;  and  all  proper  parties  are  to  join  in  such  mort- 
gage or  sale  as,  &c.,  and  are  to  produce,  &c.  ( See  usual  di- 
rections, No.  IX,  ante.)  And  it  is  ordered  that  the  money  to 
be  raised  be  paid  into  court.  {See  usual  directions,  No.  XIIL 
ante.)  And  it  is  ordered  that  the  money  so  to  be  raised  be 
applied  in  payment  of  what  shall  be  found  due  to  the  plain- 
tiff as  aforesaid.  And  for  the  better  taking  of  the  accounts 
before  directed,  &c.  ( See  usual  directions.  No.  III.  ante.)  And 
the  court  doth  reserve  the  consideration  of  the  costs  of  this 
suit,  and  all  further  directions  until  after,  &c.  ( See  usual  direc- 
tions, Nos.  XV.  and  XVI.  ante.)  And  any  of  the  parties  are 
to  be  at  liberty  to  apply,  &c.  (See  usuul  directions,  No.  XIX. 
ante.) 


XLII.  Decree  for  foreclosure  on  bill  by  equitable  mortgagee. 

(The  original  suit  was  against  the  mortgagor,  and,  upon  his 
death,  was  revived  agaitist  the  defendant  Mill,  his  heir  at  law. 
The  defendant  Arnold  was  a  purchaser  with  notice.) 

It  IS  ordered  that  it  be  referred  to  W.  P.,  one,  &c.,  to  take 
an  account  of  what  is  due  to  the  plaintiff  from  J.  M.,  for  prin- 
cipal and  interest  on  his  securities  in  the  pleadings  mentioned, 
and  to  tax  him  his  costs  of  this  suit.  And  it  is  ordered  that 
the  said  master  do  also  tax  the  defendant  J.  M.,  the  infant, 
his  costs  of  the  supplemental  suit.  And  it  is  ordered,  that 
such  costs*  be  paid  by  the  plaintiff,  and  addpd  to  his  own 
costs.  And  upon  the  defendant  A.  A.  his  paying  unto  the 
plaintiff  what  shall  be  reported  due  to  him  for  principal,  in- 
terest, and  costs,  and  the  costs  he  shall  so  pay  to  the  defend- 
ant J.  M.,  within  six  months  after,  &c.,  at  such  time  and  place 
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^^'  ^'  as,  &c.,  it  is  ordered,  that  the  plaintiff  do  convey  the  said 
premises  free,  &c.,  and  deliver  all  deeds  and  writings,  &c.,  to 
the  said  defendant  A.  A.,  or  as,  &c.  'But  in  default  of 
the  said  A.  A.  his  paying  unto  the  plaintiif  what  shall  be 
found  due  to  him  for  principal,  interest,  and  costs,  as  afore- 
said, by  the  time  aforesaid,  the  said  defendant  is  from  thence* 
forth  to  stand  absolutely  debarred  and  foreclosed,  &c.  {See 
decree  for  foreclosure^  No,  XXX  VL  mUe,)  And  it  is  ordered, 
that  he  do  convey  and  procure  all  proper  parties  to  join  in 
conveying  the  same  to  the  plaintiff  and  his  heirs,  or  as  he 
shall  appoint,  free  from  all  incumbrances  done  by  him,  or  any 
claiming  by,  from,  or  under  him,  and  deliver  on  oath  all  deeds, 
papers,  and  writings,  in  his  custody  or  power  relating  thereto 
to  the  plaintiff,  or  as  he  shall  appoint.  And  it  is  ordered,  that 
the  said  master  do  settle  such  conveyance.  And  it  is  ordered, 
that  the  said  A.  A.  do  deliver  up  possession  of  the  said  es- 
tates to  the  plaintiff,  or  as  he  shall  direct.  And  for  better 
taking  the  accounts,  &c.  {See  usual  directions^  No.  IIL  ante*) 
And  this  decree  is  to  be  binding  on  the  said  defendant  J.  M., 
the  infant,  unless,  &c.  {See  decrees  respecting  infants, post) 
And  any  of  the  parties  are  to  be  at  liberty  to  apply,  &c.  {See 
usual  directions^  No.  XIX.  ante.) 


XLIU.  Decree  for  sale  on  bill  by  equitable  mortgagee. 

This  court  doth  order  and  decree,  that  it  be  referred  to  Mr. 
A.,  one,  &c.,  to  take  an  account  of  what  is  due  to  the  plaintiff 
for  principal  and  interest  on  the  sum  of  $500,  in  the  pleadings 
mentioned,  and  to  tax  the  plaintiff  his  costs  of  this  suit  And 
it  is  ordered,  that  the  defendant  do  pay  the  plaintiff  wh&t  the 
said  master  shall  find  due  for  principal, .interest,  and  costs  as 
aforesaid,  within  six  months  after  the  said  master  shall  have 
made  his  report,  at  such  time  and  place  as,  &c  And  upon 
such  payment  it  is  ordered,  that  the  plaintiff  do  deliver  up  to 
the  defendant  the  indenture  of  lease  in  the  pleadings  men- 
tioned, dated,  &c«  And  in  default  of  the  defendant  so  pay- 
ing to  the  plaiiitiff  what  shall  be  found  due  to  him  for  princi- 
pal, interest,  and  costs  as  aforesaid,  by  the  time  aforesaid,  it  is 
ordered,  that  the  premises  comprised  in  the  said  indenture 
of  lease  be  sold,  &c.     ( See  ustiai  directions^  No.  VJII.  ante.) 
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And  it  Is  ordered,  that  the  money  arising  by  the  said  sale  be  CH.  I. 
•  p^id  into  the  court,  with  the  privity,  &c.  ( See  usual  direc- 
.  tions^  No.  XIIL  ante.)  And  it  is  ordered,  that  the  same  be 
applied  in  payment  of  what  shall  be  found  due  to  the  plain- 
tiff for  principal,  interest,  and  costs  as  aforesaid.  And  for 
the  better  taking  the  said  accounts,  &c.  ( See  usual  directions^ 
No.  IIL'afUe.)  And  this  court  doth  reserve  the  consideration 
of  all  further  directions  until  after,  &c.  (See  usual  directions^ 
No.  XV.  ante.)  And  any  of  the  parties  are  to  be  at  liberty  to 
apply,  &c.     ( See  usual  directions.  No.  XIX.  ante.) 


XLIV.  Decree  for  redemption  of  goods  pledged. 

(The  plaintiff  was  the  assignee  of  W.  C,  the  bankrupt.) 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  H.,  one,  &c.,  to 
take  an  account  of  what  remained  due  on  the,  &c.,  the  date 
of  the  last  note  exhibited  in  this  cause,  for  principal  and  inter- 
est of  the  mgney  advanced  and  lent  by  the  defendant  West- 
brooke,  to  the  said  W.  C,  the  bankrupt,  on  the  pledge  of  the 
jewels,  plate,  and  effects  mentioned  in  the  original  note  from 
the  defendant  to  the  said  W.  C.  dated,  &c.,  and  to  carry  on 
interest  on  so  much  of  the  principal  as  remained  due.  And 
it  is  further  ordered,  that  the  said  master  do  likewise  take  an 
account  of  the  said  jewels,  plate,  and  effects,  specified  in  the 
last-mentioned  note,  and  see  which  of  them  remain  in  specie 
in  the  custody  or  power  of  the  defendant,  and  what  part  thereof 
hath  been  sold  or  otherwise  disposed  of  by  the  defendant.  As 
to  such  part  thereof  as  hath  been  so  sold  or  disposed  of,  it  is 
further  ordered,  that  the  said  master  do  take  an  account  of  the 
real  value  thereof;  and  that  the  value  of  such  part  thereof,  as 
hath  been  so  sold  or  disposed  of  by  the  defendant  be  applied 
in  the  first  place  towards  paying  the  interest,  and  then  to- 
wards sinking  the  principal,  of  what  shall  be  so  found  to  have 
been  due  to  the  defendant  for  the  money  lent  or  advanced  by 
him  as  aforesaid.  And  if  upon  the  balance  of  the  said  ac- 
count, any  thing  shall  be  found  to  remain  due  to  the  defendant 
for  principal  or  interest,  then  on  payment  thereof  by  the  plain* 
tiff  to  the  said  defendant  at  such  time  and  place  as  the  said 
master  shall  appoint,  it  is  further  ordered  that  the  defendant 
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^^-  ^'  do  deliver  to  the  plaintiff  such  part  of  the  said  jewels,  plate, 
and  efTects,  as  shaU  be  found  to  remain  in  specie.  But  in  de-  * 
fault  of  such  payment  by  the  plaintiff  to  the  defendant  as 
aforesaid,  it  is  further  ordered  that  the  said  plaintiff's  bill  do^ 
from  thenceforth  stand  dismissed  out  of  this  court  with  costs 
to  be  taxed  by  the  said  master.  And  in  case  it  shall  appear 
on  the  said  account  that  the  defendant  is  overpaid  bis  said 
principal  and  interest,  then  it  is  farther  ordered  that  the  said 
defendant  do  pay  to  the  plaintiff  so  much  as  shall  remain  due 
to  the  plaintiff  on  the  said  account,  and  also  to  deliver  to  the 
plaintiff  such  part  of  the  said  jewels,  plate,  and  effects,  as 
shall  remain  in  specie^  to  be  applied  as  part  of  the  personal  < 
•  estate  of  the  bankrupt,  for  the  benefit  of  the  creditors  seeking 
relief,  under  the  said  commission.  And  the  court  doth  reserve 
the  consideration  of  interest  of  any  money  that  may  be  found 
due  from  the  defendant  to  the  plaintiff,  in  case  there  shall  be 
any  such,  and  also,  the  consideration  of  costs,  till  after  the 
said  master  shall  have  made  *his  report  And  for  the  better 
taking  of  the  aforesaid  accounts,  &c.  {See  vsual  directions^ 
No.  III.  ante.)  And  any  of  the  parties  to  be  at  liberty  to  ap* 
ply,  &C.     ( See  usual  directions^  No.  XIX.  ante.) 


DECREES 'FOB  PARTITION,  AND   TO    SETTLE   BOUNDARIES. 

XLV.  Decree  for  partition. 

It  is  ordered,  &c.,  that  a  partition  be  made  of 

,  in  two  moieties,  between  the  plaintiff,  and  defendant, 
E.  M.  and  J.  M.  And  that  a  commission  or  commissions  do 
issue,  directed  to  certain  commissioners  to  be  therein  named 
for  that  purpose ;  and  if  the  parties  differ  about  the  number 
of  commissions  to  be  issued,  or  any  other  matter  relating  to 
the  issuing  of  such  commission  or  commissions,  the  said  mas- 
ter is  to  settle  the  same  between  them.  And  it  is  ordered 
that  the  «aid  ^commissioners  do  respectively  make  a  division 
of  with  the  appurtenances,  into  two  equal  moie- 

ties, and  make  the  same  by  metes  and  bounds  where  they 
shall  see  occasion.  And  all  deeds  and  writings,  relating  to  the 
said  estates,  in  the  custody  or  power  of  any  of  the  parties  are 
to  be  produced  before  the  said  commissioners  upon  oath,  as 
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the  said  commissioners  shall  direct  And  it  is  further  order-  ^^'  ^' 
ed,  that  the  said  commissioners  do  examine  witnesses  on 
interrogatories,  or  otherwise,  relating  to  the  matters  in  ques- 
tion as  they  shall  think  fit  And  thisit  the  said  commissioners 
do  allot  one  moiety  of  the  said  estate  to  the  plaintiff,  to  be 
enjoyed  by  him  in  severalty ;  and  one  other  moiety  thereof  to 
the  said  defendant,  the  infant,  to  be  enjoyed  by  him  in  sever- 
alty. And  after  such  partition  shall  have  been  so  made,  it  is 
further  ordered,  that  the  said  plaintiff  and  the  said  defendant 
do  convey  such  several  moieties  to  each  other  respectively,  to 
be  held  in  severalty.  And  if  the  parties  differ  about  the  con- 
veyances and  assurances  to  be  executed  for  that  purpose,  the 
said  master  is  to  settle  the  same.  And  after  the  commission- 
ers shall  have  made  such  partition  and  returned  the  same,  it 
is  further  ordered,  that  such  of  the  deeds  and  writings  in  the 
custody  or  power  of  any  of  the  parties  as  relate  to  such  part 
.  of  the  premises  as  shall  by  such  division  be  allotted  to  either 
of  the  parties  alone,  be  delivered  to  them  respectively ;  and  as 
to  those  that  concern  any  parts  of  the  premises  that  shall  be 
so  allotted  to  one  of  the  said  parties  jointly  with  those  allots 
ted  to  the  other,  any  of  the  parties  are  to  be  at  liberty  to  ap- 
ply to  the  court  for  directions  concerning  the  same.  And  it 
is  further  ordered,  that  the  costs  of  the  partition  before  direct- 
ed, be  borne  in  equal  moieties  between  the  plaintiff  and  the 
defendant 


XL VI.  Decree  for  partition  with  reference  to  ascertain  shares. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  B.,  one,  &c.,  to 
see  what  shares  the  several  defendants  are  respectively  enti- 
tled to  of  the  estates  in  question.  And  it  is  ordered  and  de- 
creed that  a  commission  do  issue,  directed  to  certain  commis- 
sioners to  be  therein  named,  to  make  a  partition  of  the  said 
lands  between  the  said  defendants,  according  to  the  shares 
the  master  shall  find  they  are  respectively  entitled  to.  And 
the  court  doth  reserve  the  consideration  of  the  costs  of  this 
suit,  and  of  all  further  directions,  until  after  the  said  master 
shall  have  made  his  report,  and  the  return  of  the  said  com- 
mission. 
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^^'  ^'  Direction  where  shares  in  settlement 

And  in  case  the  master,  in  making  the  aforesaid  inquiries, 
shall  find  that  the  shares  of  the  said  several  parties,  or  any  of 
them,  are  comprised  in  any  marriage  settlements,  it  is  order- 
ed, that  the  several  allotments  to  be  made  to  them  as  afore- 
said be  subject  to  the  uses  of  the  said  settlements  respectively. 


XLVJLL  Commission  of  partition. 

To  James  "Taylor,  &c.,  greeting.  Whereas  by  a  decree 
pronounced  in  our  H.  Court  of  C.  bearing  date  the  8th  day  of 
July,  1783j  and  made  upon  the  hearing  of  a  certain  cause  de- 
pending in  our  said  court,  wherein  A.  C.  and  J.  A.  C,  Es- 
quires, are  complainants,  and  T.  L.,  Esquire,  is  defendant,  it 
was  ordered  and  decreed,  that  a  commission  should  issue,  Sixi. 
Now,  know  ye,  that  we,  in  confidence  for  your  prudence  and 
fidelity,  have  appointed  you,  and  do  by  these  presents  give 
full  power  and  authority  unto  you,  any  three  or  two  of  you, 
and  hereby  command  you,  that  any  three  or  two  of  you  do 
meet  together  at  certain  proper  and  convenient  times  and 
places,  by  you,  any  three  or  two  of  you,  to  be  for  that  purpose 
appointed ;  and  that  you  any  three  or  two  of  you,  do  from 
thence,  go  to,  enter  upon,  walk  over,  and  survey  the  estate  in 
question,  in  the  said  decree  and  pleadings  in  this  cause  men- 
tioned, and  according  to  the  best  of  your  skill,  knowledge, 
and  judgment,  make  a  fair  partition,  division,  and  allotment 
thereof,  and  the  same  separate,  set  apart,  and  divide,  and  allot 
and  appoint  one  moiety  thereof,  as  and  for  the  share  of  the 
said  complainants,  and  the  other  moiety  thereof  as  and  for 
the  share  of  the  said  defendant,  to  be  held  and  enjoyed  by 
the  said  complainants  and  the  said  defendant  in  severalty ; 
and  the  parts  so  divided  to  distinguish  and  separate  by  cer- 
tain metes  and  bounds.  And  for  the  better  making  such  di- 
vision, we  do  hereby  authorize  and  empower  you,  any  three 
or  two  of  you,  to  cause  all  such  witnesses  as  you  shall  see 
occasion  for,  to  come  before  you,  and  then  and  there  examine 
each  and  every  of  them  apart,  upon  their  respective  corporal 
oaths,  first  taken  before  you,  any  three  or  two  of  you,  upon 
such  interrogatories  in  writing,  as  you  shall  see  occasion  for, 
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to  discover  and  make  out  the  truth  of  the  premises,  and  to     ^^'  ^' 
take  the  depositions  of  such  witnesses  in  -writing,  and  cause 
the  same  to  be  plainly  and  fairly  engrossed.     And  when  ye 
have  done  and  performed  all  these  things  ye  shall  certify  and 

return  into  our  court  of ,  without  delay,  wheresoever 

our  said  court  shall  then  be,  the  facts  and  proceedings  in  the 
premises,  by  your  certificate  fairly  written,  together  with  the 
said  examinations  and  interrogatories,  and  also  this  writ 
closed  up,  under  the  seals  of  you,  any  three  or  two  of  you. 

Witness  at the day  of ,  in  the  

year . 


DECREES   FOR   SPECIFIC  PERFORMANCE.  . 

XLVm  Decree  for  reference  of  tide. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  W.,  one,  &c,  to 
inquire  whethtr  a  good  title  can  be  made  to  the  estates  com- 
prised in  the  agreement  in  the  pleadings  mentioned.'  And  it  is 
ordered,  that  he  do  state  his  opinion  thereon  to  the  court  And 
in  case  he  shall  be  of  opinion  that 'a  good  title  can  be  made, 
it  is  ordered,  that  he  do  inquire  and  state  when  it  was  first 
shewn  that  a  good  title  could  be  made.  And  for  the  better 
discovery  of  the  matters  aforesaid,  &c.  ( See  tisual  directions, 
No.  II,  aMe.)  And  this  court  doth  reserve  the  consideration 
of  all  further  directions,  and  of  the  costs  of  this  suit,  until 
after  the  said  master  shall  have  made  bis  report.  And  either 
of  the  parties  are  to  be  at  liberty  to  apply,  &c.  (See  usual 
directions,  No.  XTjC.  ante.) 


XLIX  Decree  for  specific  performance.  —  Further  directions. 

This  court  doth  order  and  decree,  that  the  agreement  in  the 
pleadings  mentioned,  dated  the  28d  day  of  September,  1812, 
be  specifically  pierformed  and  carried  into  execution.  And  it  is 
ordered,  that  it  be  referred  to  the  said  maister  to  compute  inter- 
est, at  the  rate  of  $4  per  cent  per  annum  on  the  sum  of 
3  ',  the  residue  of  the  purchase-money  for  the  estate  and 

premises  comprised  in  the  said  agreement,  from  the  30th  day 
of  November,  1812,  the  time  when  the  same  ought  to  havfc 

35  • 
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^'  •  been  paid,  according  to  the  terms  of  the  said  agreement.  And 
the  said  master  is  to  take  an  account  of  the  rents  of  the  said 
estate  and  premises  received  by  or  come  to  the  hands  of  the 
plaintiff,  or  to  the  hands  of  any  person  or  persons  by  his  order 
or  for  his  use.  And  it  is  ordered,  that  what  shall  be  coming 
on  the  said  account  of  rent  (after  deducting  therefrom  the  sum 
of  9 ,  the  moiety  of  the  tax  which  by  the  said  condi- 
tions is  to  be  paid  by  the  defendant)  be  deducted  from  the 

sum  of  ^ ,  and  what  shall  be  found  due  -for  interest 

thereon  as  aforesaid.  And  upon  the  plaintiff  executing  and 
delivering  to  the  defendant,  at  the  expense  of  the  defendant, 
according  to  the  said  agreement  and  conditions  of  sale,  a 
proper  conveyance  of  the  said  estate  and  premises  contained 
in  the  said  agreement,  such  conveyances  to  be  settled  by  the 
said  master  if  the  parties  differ  about  the  same,  it  is  ordered, 
that  the  defendant  do  pay  unto  the  plaintiff  what  shall  remain 
due  on  the  balance  of  the  said  account  And  the  court  doth 
not  think  fit  to  give  any  costs  on  either  sidSl  And  any  of 
the  parties  are  to  be  at  liberty  to  apply,  &c.  ( See  ustuU  direc- 
tions^ No.  XIX,  ante,) 


L.  Decree  for  specific  performance  with  an  abatement 

The  court  doth  declare  that  the  plaintiff  is  entitled  to  a  spe- 
cific performance  of  the  agreementin  the  pleadings  mentioned, 
and  to  an  abatement  from  the  residue  of  the  purchase-money 
and  interest,  but  to  the  amount  only  of  what  would  be  the 
worth  of  the  deficiency  of  the  soil  mentioned  in  the  pleadings 
covered  with  wood,  after  deducting  the  value  of  the 'wood 
thereon,  and  doth  order  and  decree  the  same  accordingly. 
And  that  it  be  referred  to  Mr.  T.  one,  &c.,  to  settle  such 
abatement,  and  to  compute  interest  on  the  residue  of  such 

purchase-money  after  the  rate  of  $ per  cent  per  annum, 

in  case  the  parties  differ  about  the  same.  And  upon  the 
plaintiff  paying  unto  the  defendants  what  the  said  master 
shall  find  to  be  due  firom  him  on  account  of  the  purchase-mon- 
ey under  the  said  agreement  stipulated  to  be  paid,  after  such 
abatement  as  aforesaid,  it  is  ordered  that  the  defendants  do 
convey  and  assign  the  premises  so  contracted  to  be  sold,  to 
the  plaintifi^  pr  as  he  shall  direct ;  such  conveyance  to  be  set- 
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tied  by  the  said  master  in  case  the  parties  differ  about  the     ^^-  ^- 
same.    And  the  court  doth  not  think  fit  to  give  costs  on  either 
side.     And  any  of  the  parties  are  to  be  at  liberty  to  apply, 
&c.     {See  usual  directions^  No,  XIX.  ante.) 


LI.  Decree  for  Bpecific  perTormance  of  agreement  for  lease. 

The  court  doth  declare  that  the  said  agreement  dated  the 
14th  day  of  August,  1741,  ought  to  be  carried  into  execution, 
according  to  the  true  intent  and  meaning  of  the  parties,  and 
doth  order  and  decree  the  same  accordingly.  And  that  a  lease 
be  executed  by  the  defendants  S.  and  his  wife  to  the  plaintiff, 
of  the  premises  in  question,  with  ihe  appurtenances,  for  the 
life  of  the  said  Mary  the  defendant's  wife,  at  the  yearly  rent  of 
$9  free  from  taxes ;  and  that  such  clauses  Qnd  agreements  be 
inserted  in  the  said  lease  as  are  directed  by  the  memorandum 
of  the  said  agreement  And  if  the  parties  differ  it  is  hereby 
referred  to  Mr.  B.,  one,  &c.,  to  settle  the  same.  And  it  is  or- 
dered, that  the  said  plaintiff  do  execute  a  counterpart  of  such 
lease  to  th6  said  defendants,  and  that  such  lease  and  counter- 
part be  at  the  equal  expense  of  the  said  plaintiff  and  defend- 
ants. And  it  is  ordered,  that  the  plaintiff  do  pay  the  said 
defendants  their  costs  of  this  suit,  to  be  taxed  by  the  said 
master. 


DECREES   FOB   SETTING  ASIDE   DEEDS. 


• 


LII.  Decree  setting  aside  annuity  for  defect  of  the  memorial. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  S.  one,  &c.,  to 
take  an  account  of  what  is  due  to  the  defendant  for  principal 

and  interest  in  respect  of  the  sum  of  $ ,  paid  for  the 

purchase  of  the  annuity  in  question,  and  tax  the  defendant 
bis  costs  of  this  suit.  And  the  said  master  is  also  to  take  an 
account  of  all  sums  of  money  received  by  the  defendant,  or 
by  any  other  person  or  persons  by  his  order  or'  for  his  use,  on 
account  of  the  said  annuity.  Aud  it  is  ordered,  that  what 
shall  be  found  due  from  the  said  defendant  on  the  said  account 
be  deducted  out  of  what  shall  be  found  due  to  the  defendant 
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for  principal,  interest,  and  costs  as  aforesaid.  And  upon  the 
plaintiff's  paying  to  the  defendant  what,  if  any  thing,  shall 
remain  due  to  the  defendant  for  principal,  interest,  and  costs 
as  aforesaid,  within  three  months  after  the  master  shall  have 
made  his  report,  at  such  time  and  place  as  the  master  shall 
appoint,  or  in  c'ksc  it  shall  be  found  the  defendant  hath  been 
fully  satisfied,  it  is  ordered  that  the  defendant  do  deliver  to 
ihp  plaintiffs  the  indenture,  dated  the  9th  day  of  July,  1784, 
and  the  bond  dated  the  same  day,  to  be  cancelled ;  and  that 
the  defendant  do  also  reconvey  the  premises  free  and  clear  of 
and  from  all  incumbrances  done  by  him,  or  any  claiming  by, 
from,  or  under  him,  out  of  which  the  said  annuity  i^^s  paya- 
ble to  the  plaintiff, or  to  whom  he  shall  appoint;  and  also  de- 
liver all  deeds  and  writings  in  his  custody  or  power  relating 
to  the  said  premises  to  the  plaintiff,  or  to  such  person  as  he 
shall  direct  And  in  case  it  shall  appear  that  the  defendant 
hath  been  overpaid,  it  is  ordered,  that  he  do  pay  such  over* 
plus  to  the  plaintiffs.  And  in  case  the  plaintiff  shall  not  so 
pay  to  the  defendant  what,  if  any  thing,  shall  be  found  due  to 
him  for  principal,  interest,  and  costs  as  aforesaid,  after  such 
deductions  as  aforesaid,  by  the  time  aforesaid,  the  plaintifPs 
bill  is  to  stand  dismissed  out  of  this  court  with  costs,  to  be 
taxed  by  the  master.  And  for  the  better  taking  the  atx^ount, 
&c.  ( See  usual  directions,  No.  IIL  ante,)  And  any  of  the 
parties  are  to  be  at  liberty  to  apply,  &c.  ( See  usual  directions^ 
No.  XIX.  ante.) 


DECREES  RESPECTING  PARTNERS. 

I 

LIL  Decree  for  an  account  of  partnership  dealings. 

It  is  ordered,  that  it  be  referred  to  Mr.  A.,  one,  &c.,  to  take 
an  account  of  the  partnership  dealings  between  the  plaintiff 
and  the  defendant,  from  the  foot  of  the  account,  stated  the  * 
25th  day  of  December,  1736,  except  as  to  the  item  relating  to 
the  value  of  the  lease  of  the  house  in  question.  And  as  to 
the  said  lease,  the  said  master  is  to  set  a  value  thereon  at  the 
time  of  the  dissolution  of  the  partnership.  For  the  better  dis- 
covery whereof,  &c.  (See  usual  directions,  No.  lU,  ante.) 
And  what  upon  the  balance  of  the  said  account  shall  appear 
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to  be  due  from  either  party  to  the  other,  is  to  be  paid  accord-  ^^-  ^- 
ingly.  And  the  defendant  is  to  pay  unto  the  plaintiff  one 
mgiety  of  the  value  that  shall  be  set  upon  the  said  lease  as 
aforesaid;  and  thereupon  the  plaintiff  is  to'  release  his  inter- 
est therein  to  the  defendant ;  and  the  defendant  is  to  indem- 
nify the  plaintiff  against  the  covenants  contained  in  the  said  . 
lease;  which  release  is  to  be  settled  by  the  said  master,  in 
case  the  parties  differ  about  the  same.  And  the  considera- 
tion of  the  costs  of  this  suit  is  hereby  reserved  until  after,  &c. 
{See  usual  directions^  ante.) 


LIY.  Decree  for  account  of  assets  of  deceased  partner. 

It  is  ordered  that  the  said  master  do  take  an  account  of 
what  was  due  at  the  time  of  the  death  of  the  said  W.  D.,  de- 
ceased, from  the  partnership  of  W.  D.,  deceased,  J.  D.,  W.  N., 
i{^  H.  C,  tmd  R.  B.,  to  the  plaintiff  T.  B.,  as  executor  of  J. 
W.  in  the- said  bill  mehtioned,  and  to  E.  S.,  respectively ;  and 
also  what  was  due  to  all  such  other  persons  as  were  the  cred- 
itors of  the  partnership  of  W.  D.,  J.  D.,  W.  N.,  R.  H.  C,  and 
R.  B.,  at  the  time  of  the  death  of  the  said  W.  D. ;  and  also 
an  account  of  what  is  now  due  from  the  said  last-mentioned 
partnership  to  the  said  plaintiff  T.  B.,  as  executor  of  the  said 
J.  W.,  and  to  F.  S.  respectively,  and  to  all  such  other  persons 
as  were  creditors  of  the  same  partnership  at  the  time  of  the 
death  of  the  said  W.  D.,  deceased.  And  the  said  master  is 
to  compute  interest,  &c.  And  it  is  ordered,  that  the  said  mas- 
ter do  inquire  whether  the  said  plaintiff  and  creditors,  or  any 
or  either  and  which  of  them,  continued  to  deal  with  the  said 
J.  D.,  W.  N.,  R.  H.  C,  and  Bi  B.,  after  the  death  of  the  said 
W;  D.,  and  what  sura  or  sums  of  money  were  or  was  paid 
by  the  surviving  partners  to  the  said  plaintiffs  and  creditors 
respectively,  from  the*death  of  the  said  W.  D.  to  the  bank- 
ruptcy of  the  surviving  partners,  and  what  has  been  since  re- 
ceived by  them  respectively ;  and  whether  the  said  plaintiffs 
and  creditors  have,  or  any  or  either,  and  which  of  them  hath, 
by  such  subsequent  dealing  released  the  estate  of  the  said 
W.  D.  froni  the  payment  of  their  respective  debts,  or  what,  if 
any  thing,  remains  due  in  respect  thereof.  And  in  making 
the  aforesaid  inquiries,  the  said  master  is  to  state  any  special 
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^^-  ^  circumstances  to  the  court,  and  to  make  a  separate  report,  or 
separate  reports,  as  he  may  think  proper.  And  for  the  better 
taking  the  said  accounts,  &c.  (See  usual  directions^  No.  HZ 
ante.)  And  the  court  doth  reserve  the  consideration  of  all 
further  directions  until  after,  and  &c.  ( See  usual  directions^ 
•  No,  X  V.  ante,)  And  any  of  the  parties  are  to  be  at  liberty  to 
apply,  &c.    (See  usuM  directions^  No,  XIX.  ante.) 


LY.  Decree  for  administration  of  joint  and  separate  estates. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  B.,  one,  &c.,  to 
take  an  account  of  the  partnership  estate  come  to  the  hands 
of  the  said  defendants  B.,  P.,  and  M.,  the  assignees  of  the 
said  defendants  S.  and  M.,  the  bankrupts  of  the  said  defend* 
ant  W.,  who  did  not  become  a  bankrupt,  or  any  of.  them,  or 
to  the  hands  of  any  other  person  or  persons,  by  their  or  any 
of  their  order,  or  for  their  or  any  of  their  use.  And  it  is  or- 
dered, that  the  said  master  do  also  take  an  account  of  the 
partnership  debts,  down  to  *the  time  the  said  defendants  S. 
and  M.  became  bankrupts.  And  the  plaintiff,  and  all  other 
the  creditors  of  the  said  partnership,  are  to  be  at  liberty  to 
come  in  and  receive  a  dividend  under  the  said  commission,  in 
proportion  to  their  debts.  And  for  that  purpose  the  said 
master  is  to  cause  an  advertisement,  &c.  ( See  decrees  re* . 
speciing  Personal  Assets^  ante.)  And  it  is  ordered,  that  the 
said  partnership  estate  be  applied  in  payment  of  such  part- 
nership debts.  And  the  surplus  is  to  be  divided  into  three 
equal  parts,  and  two  third  parts  thereof  are  to  be  paid  to  the 
said  defendants,  the  assignees,  to  be  by  them  applied  in  dis- 
charge of  the  separate  debts  of  the  said  defendants  S.  and  M., 
the  bankrupts,  and  the  remaining  third  part  thereof  is  to  "be 
paid  to  the  said*  defendant  W.  And  it  is  ordered,  that  the 
said  master  do  likewise  take  an  account  of  the  separate  es- 
tate of  the  said  defendants  S.  and  M.,  the  bankrupts,  come  to 
the  hands  of  the  defendants  B.,  P.,  and  M.,  the  assignees,  or 
any  of  them,  or  to  the  hands  of  any  other  person  or  persons, 
by  their  or  any  of  their  drder,  or  for  their  or  any  of  their  use. 
And  the  said  master  is  also  to  take  an  account  of  the  separate 
debts  of  the  said  defendants,  the  bankrupts.  And  it  is  or- 
dered, that  such  separate  estate  of  the  said  defendants  S.  and 
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M.,  the  bankrupts,  be  applied  by  the  said  defendants,  the  as-  ciL  i. 
signees,  first  in  discharge  of  such  separate  debts,  and  then  in 
payment  of  the  partnership  debts  remaining  unsatisfied ;  the 
said  defendant  W-.  contributing  one  third  part  thereof.  And 
in  case  there  shall  be  any  surplus  of  such  separate  estate,  the 
same  is  to  be  paid  to  the  said  defendants  S.  and  M.  And  for 
tbe -better  taking  the  several  accounts  before  directed,  &c. 
{See  usual  directions^  No.  IIL  ante.) 


DECBEES  BESPECTIKa  SUBETIES* 

LVI.  Decree  for  contribution  against  surety  and  indemnity  from  principal. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  E.,  one,  &c.,  to 
take  an  account  of  all  sums  of  money  paid  by  T.  W.,  de- 
ceased, in  the  pleadings  named,  and  the  plaintiffs  A.  L.  and 
T.  W.,  his  executors,  or  any  of  them,  agreeable  to  the  under- 
taking in  the  pleadings  mentioned,  dated,  &c.,  and  compute  ' 
interest  on  such  sums  of  money,  at  the  rate  of  $4  per  cent, 
per  annum,  from  the  times  the  several  payments  were  made, 
and  tax  the  plaintiiis  their  costs  of  this  suit.  And  it  is  fur- 
ther ordered,  that  the  defendant  G.  W.  do  pay  unto  the  plain- 
tiffs one  moiety  of  what  shall  be  found  due  for  principal  and 
interest  as  aforesaid,  together  with  their  costs  of  this  suit. 
And  it  is  further  ordered,  that  the  defendant  G.  W.  do  pay 
unto  the  plaintiffs  the  other  moiety  of  what  shall  be  found 
due  for  principal  and  interest  as  aforesaid,  and  do  also  pay 
unto  the  defendant  G.  W.  the  principal  and  interest  before 
directed  to  be  paid  by  him  to  the  plaintiffs,  together  with  the 
costs  of  the  said  defendant  G.  W.  to  be  taxed  by  the  said 
master,  and  also  the  costs  which  he  shall  pay  unto  the  plain- 
tiffs under  the  direction  before  given.  And  for  the  better 
taking  of  the  said  accounts,  &c.  ( See  usual  directions^  No. 
IIL  ante.)  And  any  of  the  parties  are  at  liberty  to  apply,  &c. 
( See  usual  directions^  No.  XIX.  ante.) 
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^^-   ^-  DECREES    RESPECTINO  EXECOTOR8  AND   TRUSTEES. 

LVn.  Direction  in  docree  where  executors  admit  assets. 

Arid  it  is  further  ordered,  that  such  part  of  the  personal  es- 
tate of  the  said  testator,  as  shall  upon  the  said  account  appear 
to  have  come  to  the  hands  of  the  said  T.  be  answered  by  the 
defendants  R.  and  A.,  his  executors,  they  having  admitted 
assets  of  their  said  testator. 


LYin.  Where  assets  not  admitted. 

And  what  shall  appear  to  have  been  received  by  the  said 
J.  H.  the  son,  of  the  said  J.  H.  the  father's  personal  estate,  is 
to  be  answered  by  the  said  defendants  F.  and  T.,  his  execu- 
tors out  of  his  assets  in  a  course  of  administration.  And  if 
they  shall  not  admit  assets  of  the  said  J.  H.,  the  son  before 
the  master,  then  they  are  come  to  an  account  before  the 
said  master  for  his  personal  estate  received  by  them  or  either 
of  them)  or  by  any  other  person,  by  their  or  either  of  their  or- 
der, or  for  their  or  either  of  their  use. 


LIX.  Direction  in  decree  agunst  executors,  charging  them  with  interest  on 

balances. 

« 

And  the  said  master  is  to  take  an  account  of  the  moneys 
and  estate  of  the  said  testator,  which  remained  in  the  hands 
of  his  executors,  or  either  of  them,  unapplied,  at  the  end  of 
twelve  months  from  his  death ;  and  also  an  account  of  all 
sums  of  money  received  by  them  or  either  of  them,  or  by  any 
other  person  or  persons  by  their  or  either  of  their  order,  or  for 
their  or  either  of  their  use,  subsequent  to  that  time ;  and  is 
to  compute  interest  at  the  rate  of  ^4  per  cent  per  annum  on 
the  balances  in  their  or  either  of  their  hands  at  the  end  of  the 
said  twelve  months.  And  the  said  master,  in  taking  the  said 
accounts,  is  to  make  half-yearly  rests ;  and  charge  the  said 
defendants  with  interest  after  the  rate  aforesaid,  upon  the  bal- 
ances which  shall  appear  from  time  to  time  to  have  been  in 
their  hands  respectively. 
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LX.  Decreeforappointment  of  new  troBtees.  CH.  I. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  S.,  one,  &c.,  to 
approve  of  two  new  trustees  in  the  room  of  the  said  defend- 
ant. And  it  is  ordered  and  decreed,  that  the  said  defendant 
do  assign  and  transfer  the  trust  estate  vested  in  her  by  the 

said  indentures,  and  also  the mentioned  in  her  answer, 

to  such  new  trustee  to  be  approved  of  by  the  said  master,  upon 
the  same  trusts,  and  subject  to  the  trusts  mentioned  in  the 
said  indenture  of  release,  dated  the  9th  of  January,  1728 ;  and 
such  assignment  is  to  be  settled  by  the  said  master,  in  case 
the  parties  differ  about  the  same.  And  it  is  ordered  and  de- 
creed, that  the  said  defendant  do  deliver  over  to  such  new 
trustees  all  deeds  and  writings  in  her  custody  or  power  relat- 
ing to  the  said  trust  estate.  And  it  is  ordered  that  the  plain- 
tiffs do  pay  unto  the  defendant  her  costs  of  this  suit,  to  be 
taxed  by  the  said  master.  And  any  of  the  parties  are  to  be 
at  liberty  to  apply,  &c.    (See  usual  directions^  No.  XJX.  ante.) 


LXI.  Decree  against  trustees  for  account  of  cbarity  estates  and  inquiry  as 

to  leases. 

It  is  ordered,  &;c.,  that  it  be  referred  to  Mr.  S.,  one,  &c.,  to 
inquire  what  were  the  estates  subject  to  the  charitable  uses 
created  by  the  deeds  dated,  &c.,  in  the  pleadings  stated.  And 
it  is  ordered,  tliat  the  said  master  do  take  an  account  of  the 
rents  and  profits  of  such  estates,  and  of  the  fines  taken  for 
the  renewals  of  the  leases  thereof,  to  the  hands  of  the  defend- 
ants, or  any  person  or  persons  by  their  order  or  for  their  use, 
and  to  state  at  what  times  such  fines  were  received,  and  in 
what  manner  the  same  and  the  rents  and  profits  have  been 
applied.'  And  it  is  ordered,  that  the  said  master  do  inquire 
whether  the  said  estates  have  been  properly  let ;  and  if  he 
shall  be  of  opinion  that  the  same  have  not  been  properly  let, 
he  is  to  inquire  whether  it  will  be  proper  to  take  any,  and  if 
any,  what  steps  to  set  aside  the  leases  so  improperly  made; 
and  he  is  to  state  his  opinion  thereon  to  the  court  And  it  is 
ordered,  that  the  said  master  do  approve  of  a  scheme,  &c. 
And  it  is  ordered,  that  the  said  master  do  appoint  proper  per- 
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^^•^*  sons  to  be  feoffees  or  trastees  of  the  charity  estates ;  and 
inquire  in  whom  the  legal  estate  therein  is  vested.  And  for 
the  better  taking  the  said  account,  &c.  ( See  usual  directions^ 
No.  III.  ante.)  And  it  is  ordered,  that  the  said  master  do  tax 
the  relator  his  costs  of  this  suit  to  the  time,  and  make  a  sepa- 
rate report  thereof ;  and  it  is  ordered,  that  such  costs  when 
taxed  be  paid  by  the  defendants  out  of  the  money  in  their 
hands  on  account  of  the  charity  estates.  And  the  court  doth 
reserve  the  consideration  in  what  manner  the  same  shall  ulti- 
mately be  paid,  and  also  the  consideration  of  all  further  direc- 
tions, and  of  the  rest  of  the  costs  of  this  suit,  until  after  the 
said  master  shall  have  made  his  general  report  And  any  of 
the  parties  are  to  be  at  liberty  to  apply,  &c.  ( See  usual  direC' 
tionsj  No.  XIX.  ante.) 


DECREES    RESPECTING   FEMES    COVERT. 

LXn.  Decree  on  consent  of  feme  covert.  —  Introductory  part 

Whereupon,  and  upon  debate  of  the  matter,  and  hearing 
the  said  testator's  will,  &c.,  read,  and  what  was  alleged,  &c., 
and  the  plaintiff  J.  H.  being  now  present  in  court  and  exam- 
ined, consenting  that  her  share  of  the  said  —  shall  be 
transferred  to  E.  H.  her  husband,  the  court  doth  order  and 
decree  that,  &c. 


LXJII.  Order  for  taking  the  consent  of  a  feme  covert  hy  conunissioners. 

It  is  ordered,  &c.,  that  the  said  plaintiff  S.  E.  do  attend 
M.  R.,  &c.,  Esqrs.,  or  any  two  of  them,  and  declare  before 
them  by  writing  under  her  hand,  whether  she  does  consent 

that  her  moiety  of  the  said shall  be  transferred  to  the 

said  E.  E.  her  husband.  And  they,  or  any  two  of  them,  are 
desired  to  examine  her  separate  ai:id  apart  from  the  said  E.  E, 
her  husband,  concerning  the  same ;  and  to  attest,  under  their 
hands,  such  declaration  in  writing  as  shall  be  made  and  sign- 
ed by  her.  And  it  is  further  ordered,  that  the  signing  of  the 
said  plaintiff  S.  E.,  and  the  attestation  of  the  said  M.  R.,  &c^ 
or  any  two  of  them,  be  verified  by  affidavit,  to  be  made  be- 
fore a  master  in  chancery,  and  thereupon  such  further  order 
,  shall  be  made  as  shall  be  just. 
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LXIV.  Direction  for  settlement  on  wife.  CU.  I. 


And  It  is  ordered  that  the  said  master  do  inquire  and  state 
to  the  court,  whether  the  plaintiff  R.  C.  has  made  any  settle- 
ment on,  or  provision  for  thie  plaintiff  S.  his  wife,  and  the 
issue  of  their  marriage;  or  entered  into  any  agreement  for  that 
purpose.  And  in  case  the  said  master  shall  find  that  he  has. 
not,  or  having  made  any  such,  the  said  master  should  not 
approve  the  same,  then  it  is  ordered  that  the  said  plaintiff 
R.  C.  be  at  liberty  to  lay  proposals  before  the  said  master  for 
that  purpose.  And  it  is  ordered,  that  the  said  master  do  state 
the  same  with  his  opinion  thereon  to  the  court 


LXY.  Decree  for  dower  in  freehold  and  copyhold  lands. 

It  is  ordered,  &c.,  that  it  be  referred  to  the  said  .master  to 
inquire  what  freehold  lands  the  said  8.  M.  died  seized  of, 
wherein  the  said  plaintiff  B.  M.  is  dowable.  And  that  the 
said  master  do  assign  to  the  plaintiff  B.  her  dower  in  such 
freehold  lands  and  tenements.  And  the  said  master  is  to 
assign  and  set  out  particular  lands  and  tenements  for  that 
purpose,  and  after  the  lands  and  tenements  shall  be  set  out 
and  ascertained,  it  is  ordered,  that  the  said  defendant  do  de- 
liver possession  to  the  plaintiff  of  the  lands  and  tenements 
that  shall  be  so  set  out  and  ascertained  for  the  said  dower  or 
widow's  estate  of  the  plaintiff  B. ;  and  the  tenants  thereof  are 
to  attorn  and  pay  their  rents  to  the  said  plaintiff  B.  And  it 
is  ordered  and  decreed,  that  the  said  master  do  take  an  ac- 
count of  the  rents  and  profits  of  the  said  freehold  lands  and 
tenements  whereof  the  said  S.  M.  .died  seized,  accrued  since 
the  death  of  the  said  S.  M.,  which  have  been  received  by  the 
said  defendant,  or  by  any  other  person  by  his  order  or  for  his 
use.  And  that  one  third  part  of  what  shall  be  coming  on 
the  said  account  of  rents  and  profits  of  such  freehold  lands 
and  tenements  be  paid  to  the  plaintiff  B.  by  the  said  de- 
fendant in  respect  of  her  dower  out  of  such  lands  and  tene- 
ments. And  for  the  better  clearing  of  the  accounts,  &c* 
(See  usual  directions^  No,  IlL  cmte.)  And  it  is  ordered,  that 
the  defendant   do   pay  unto   plaintiff  B.  M.   her   costs  of 
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^^-  ^'  this  suit  to  this  time,  to  be  taxed  by  the  said  master,  of 
which  the  said  master  is  to  make  a  separate  report  And 
the  court  doth  reserve  the  consideration  of  the  subsequent 
costs  as  between  the  plaintiff  B.  and  the  said  defendant 
until  after,  &c.. 


LXVL  Commission  to  assign  and  set  out  dower. 

To ,  greeting :  Know  ye,  that  we,  in  confidence  of 

your  prudence  and  fidelity,  have  appointed  you,  and  by  these 
presents  do  give  unto  you,  any  three  or  two  of  you,  full 
power  and  authority,  ift  pursuance  of  an  order  of  our  court 
of  chancery,  made  in  a  certain  cause  there  depending, 
wherein  A.  B.  is  com^plainant,  and  C.  D.  defendant,  bearing 

date  the  day  of last,  to  assign  and  set  out 

dower  for  the  aforesaid  complainant,  out  of  all  and  singular 

the  lands  and  tenements,  being  lately  the  estate  of ^ 

deceased,  in  the  said  order  mentioned,  called .     And 

therefore  we  command  you,  any  three  or  two  of  you,  that 
you  meet  at  a  certain  time  and  place  to  be  appointed  by 
you  for  that  purpose,  in  order  to  come  unto,  inspect,  and 
view  the  aforesaid  estate,  lands,  and  premises,  wheresoever 
they  shall  be  found  to  be  situate,  lying,  or  being;  and  ac- 
cording to  the  best  of  your  skill  and  judgment,  do  assign 
and  set  oqt  dower  for  the  said  complainant,  out  of  the  afore^ 
said  farm,  lands,  and  premises ;  and  doing  in  all  and  singu- 
lar the  premises,  according  to  the  true  intent  and  meaning 
of  these  presents  and  the  aforesaid  order.  And  when  you 
shsdl  have  thus  done,  that  you  transmit  unto  us,  in  our  said 
court  of  chancery,  wheresoever  it  shall  be,  your  certificate 
concerning  the  said  complainant's  dower  engrossed,  together 
with  your  proceedings  in  the  premises  as  is  usual,  with  this 
writ. 
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DECREES   RESPECTING   INFANTS.  CH.  I. 

LXYII.  Direction  for  day  to  shew  cause  against  decree. 

And  this  decree  is  to  be  binding  unto  the  said  defendant 
R.  S.  the  infant,  unless  he  being  served  with  a  subpoena  to 
shew  cause  against  the  same,  shall  within  six  months  after  he 
shall  attain  his  age  of  twenty-one  years  shew  unto  this  court 
good  cause  to  the  contrary. 


,  LXVin.  Direction  for  parol  to  demur.   . 

And  in  case  the  said  intestate's  personal  estate  shall  not  be 
sufficient  to  pay  his  debts,  then  the  plaintiff  is  to  be  at  liberty 
to  apply  to  the  court  touching  the  receiving  a  satisfaction  for 
the  same  out  of  real  assets  of  the  said  intestate,  when  the 
defendants  the  infants  shall  come  of  age.  (a) 


(a)  Parol  Demurring.  —  At  law  where  an  infant  heir  is  sued  on  a  specialty  of  his 
ancestor,  the  parol  demurs  (t.  e.  he  may  plead  that  he  is  an  infant,  and  that  he  onght 
not  to  answer  until  be  is  of  age).  See  Com.  Dig.  ^'Enfant.**  (D.)  8.  Pleader,  2  (£.) 
8.    Chitty  on  Pleading,  vol.'  ii.  p.  ii20. 

And  where  the  lands  in  fee  descend  to  an  infant,  the  parol  demurs  in  equity  as  well 
M  at  law.  Ghaplia  r.  Chaplin,  8  P.  W.  868.,  And  see  Lechmere  «.  Brasier,  2  J.  & 
W.290. 

Hence  where  real  estate  descends  to  an  infant  heir,  and  bond  creditors  file  a  bill  for 
satisfaction  of  their  debts,  no  sale  can  take  place  till  the  heir  comes  of  age.  Lech- 
mere V,  Brasier,  supra. 

So  on  a  bill  to  martial  assets  against  an  infant  heir,  the  court  will  declare  the  right, 
but  will  not  decree  a  satisfaction  out  of  the  real  estate,  until  the  infant  comes  of  age. 
Wilson  V.  Pdlard,  Appendix  (1).  And  see  what  is  said  by  Mr.  Hart,  in  Pott  «.  Gailini, 
1  S.  &  S.  209. 

In  Powell  9.  Bobins,  7  Ves.  211,  oif  a  bill  to  marshal  assets  against  an  infant  devisee, 
the  master  of  the  rolls  declared  the  right,  but  did  not  direct  a  sale.  But  in  Plaskett «. 
Beeby,  4  E.  R.  486,  it  was  held  that  where  an  infant  devisee  is  sued  under  the  statute 
8  W.  &  U.  c.  14,  the  parol  does  not  demur. 

In  Lechmere  o.  Brasier,  n^a,  the  Lord  Chancellor  thought  that  in  the  case  of  the 
heir  of  a  trader  sued  under  the  statute  47  Geo.  8,  Sess.  2,  c.  74,  the  parol  might  de- 
mur.   But  a  sale  was  afterwards  directed.    See  s.  c.  1  Russ.  72. 

Where  lands  descend  to  an  infant,  subject  to  a  trust  for  sale,  the  parol  does  not  de- 
mur, and  a  sale  will  be  directed,  with  a  day  to  shew  cause.  Uvedale  v,  Uvedale,  3 
Atk.  117.  And  see  Davison  v.  Goddard,  Gilb.  66.  But  see  Scarth  v.  Cotton,  Ca.  tern. 
Talb.  198.    8.  o.  Jac.  686,  note. 

So  where  huids  descend  subject  taa  charge  of  debts.  Hatgrave  o.  Tindal,  1  Bro. 
186,  note.    Or  of  Legacies.  Mould  o.  Williamson,  2  Cox,  886.  Pope  v.  Gwyn,  2  Dick. 
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CH.  I.  LXIX.  Direction  for  marshalling  assets  where  defendant  an  in£uit 

And  in  case  the  said  intestate's  personal  estate  shall  not  be 
sufficient  for  that  purpose,  and  the  said  intestate's  specialty 
creditors  shall  exhaust  any  part  of  his  personal  estate  in  satis- 
faction of  their  demands,  then  it  is  ordered  that  the  said  in- 
testate's simple  contract  creditors  are  entitled  to  come  in  and 
receive  a  satisfaction  pro  tanto  out  of  his  real  assets.  And 
the  parties  are  to  be  at  liberty  to  apply  to  this  court  for  satis- 
faction of  their  demands  out  of  the  real  estate,  when  the  de- 
fendant J.  P.  shall  attain  his  age  of  twenty-one  years. 


LXX.  Decree  for  sale  against  infants. 

The  court  doth  declare  the  will  of  the  said  testator  W.  W^ 
to  be  well  proved,  &c.  And  doth  also  declare  that  the  defend- 
ants the  infants,  the  co-heirs  at  law  of  the  said  testator,  are 
to  be  considered  as  trustees  for  the  benefit  of  the  said  testator's 
creditors  in  respect  of  the  charge  for  their  debts.  And  doth 
order  that  it  be  referred  to  Mr.  E.  one,  &c.,  to  take  an  account 
of  what  is  due  to  the  plaintiffs  and  the  other  creditors  of  the 
said  testator  for  their  debts,  and  to  compute  interest,  &c,  and 
the  said  master  is  likewise  to  take  an  account  of  the  said  tes- 
tator's  personal  estate,  which  hath  been  received  by  the  defend- 
ant C,  his  surviving  executor,  and  by  the  said  T.,  deceased,  and 
the  defendants  R.  and  A.,  the  executors  of  the  said  T.,  or  any 
of  them,  or  by  any  other  person,  &c.  And  such  personal  es- 
tate is  to  be  applied  in  payment  of  the  said  testator's  debts  in 
a  course  of  administration.  And  it  is  further  ordered  that  such 
part  of  the  personal  estate  of  the  said  testator  as  shall  upon  the 


688.  And  see  Decree  for  Sale  against  Infant,  No.  UL  posL  Or  to  any  equitable  lien 
or  charge.  Brookfiold  «.  Bradley,  Jac.  682.  And  this,  although  the  suit  is  instituted 
by  other  creditors,  s.  c.  But  a  sale  cannot  be  directed  on  the  ground  that  it  vill  be 
for  the  benefit  of  the  infant,  s.  c.    ' 

Where  the  heir  takes  as  special  occupant,  the  parol  does  not  demur.  Chaplin  «. 
Chaplin,  8  P.  W.  368. 

Whether,  where  the  trusts  of  an  estate  in  fee  descends  to  an  infant,  the  parol  demurs. 
Q.  Creed  v.  Colville,  1  Vem.  178. 

Where  the  parol  demurs,. the  court  will  appoint  a  receiver.  Sweet  v.  Partridge,  1 
Cox,  438.  8.  c.  1  Dick.  696.  Lechmere  v.  Brasier,  tmg^a,  March  9.  Bennet,  1  Vein. 
428.    [This  note  is  taken  from  Section  on  Decrees,  p.  269.] 
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said  account  appear  to  have  come  to  the  hands  of  the  said  T.,    ^^-  ^' 
be  answered  by  the  said  defendants  R.  and  A.,  his  executors, 
&c.    And  all  the  creditors  of  the  said  testator  are  to  be  at  lib- 
erty to  come  in  before  the  said  master  and  prove  their  debts. 
And  the  said  master  is  to  cause  an  advertisement,  &c.     And 
in  case  the  sai^  testator's  personal  estate  shall  not  be  sufficient 
for  the  payment  of  his  debts,  the  court  dt)th  declare  that  the 
residue  of  the  said  testator's  debts  is  a  charge  on  his  real  estate 
by  virtue  of  this  Will,  and  doth  order  and  decree  that  so  much 
of  the  said  testator's  real  estate  as  shall  be  sufficient  for  that 
purpose,  be  sold  with  the  approbation,  &c.     And  it  is  further 
ordered  that  the  money  arising  by  such  sale,  be  applied  in  pay- 
ment of  so  much  of  the  said  testator's  debts  as  his  personal 
estate  shall  not  extend  to  satisfy,  and  if  there  shall  be  any  sur- 
plus of  the  money  arising  by  such  sale,  the  court  doth  declare 
that  the  same  will  belong  to  the  defendants,  the  co-heirs  at 
law  of  the  said  testator,  to  be  equally  divided  between  them.  • 
And  in  case  any  of  the  creditors  of  the  said  testator  shall  ex- 
haust, &c.   (See  decrees  respecting^  marshalling'  Assets,  LXIX. 
ante,)    And  for  the  better  taking  the  said  accounts,  {See  usual 
directions.  No.  IIL  ante).     And  the  defendants,  the  heirs  at 
law  of  the  said  testator,  are  to  join  in  the  conveyance  of  the 
said  estate  to  any  purchaser  or  purchasers  thereof  when  they 
shall  attain  their  respective  ages  of  twenty-one  years,  unless, 
&c.  (See  No.  LXVII.  ante.)     And  in  the  mean  time,  it  is 
further  ordered  that  any  purchasers  of  the  said  estate,  or  any 
part  thereof,  do  hold  and  enjoy  the  same  against  the  said  de- 
fendants the  co-heirs  at  law  of  the  said  testator*  till  they  shall 
respectively  come  of  age ;  and  that  all  parties  be  paid  their 
costs  of  this  suit  hitherto,  to  be  taxed  by  the  said  master,  out 
of  the  said  testator's  estate.     And  i\\e  court  doth  reserve  the 
consideration  of  subsequent  costs,  till  after,  &c.     ( See  ustud 
directions,  No.  XV.  ante.)     And  any  of  the  parties  are  at  lib- 
erty to  apply,  &c.     (See  usual  directions,  No.  XIX  ante.) 
And  this  decree  is  to  be  binding  upon  the  said  defendant  B., 
unless,  &c.    ( See  decrees  by  default,  post.) 
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^^'  ^'  LXXI.  Decree  for  sale  on  bill  by  mortgage  against  infant 

[The  bill  prayed  a  sale.] 

.  It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  E.  one,  &c.,  to 
take  an  account  of  what  is  due  to  the  plaintiff  for  principal 
and  interest  on  his  mortgage,  and  to  tax  the  plaintiff  and  the 
defendant  their  costs  of  this  suit     And,  by  consent  of  the 
/  plaintifT,  it  is  further  ordered  and  decreed,  that  the  said  mort- 

■  gaged  premises  be  sold,  &c.  {See  usual  directions^  No.  VTIL 
ante,)  And  out  of  the  money  arising  by  such  sale  the  plain- 
tiff and  the  defendant  are  to  be  paid  their  costs  of  this  suit, 
and  then  the  plaintiff  is  to  be  paid  what  shall  be  reported  due 
to  him  for  principal  and  interest  on  his  said  mortgage.  And 
if  here  shall  be  any  residue  of  the  said  purchase-money,  the 
same  is  to  be  laid  out,  &c.,  for  the  defendant  the  infant's  ben- 
efit. And  the  defendant  is  to  be  at  liberty  to  apply  to  this 
court  for  the  same  when  he  shall  come  of  age.  And  for  the 
better  taking  of  the  said  accounts,  &c.  {See  usual  directions^ 
No.  III.  ante.)  And  this  decree  is  to  be  binding  upon  the  de- 
fendant, unless,  &c.     {See  No.  LXVII.  ante.) 


LXXII.  Order  for  guardian  and  maintenance  on  petition. 

It  is  ordered,  that  it  be  referred  to  Mr.  S.  one,  &a,  to  approve 
of  a  proper  person  or  persons  to  be  appointed  guardian  or 
guardians  of  the  person  and  estate  of  the  petitioner  during 
her  minority.  And  it  is  ordered,  that  all  proper  parties  have 
notice  to  attend  the  said  master  thereon,  and  be  at  liberty  tp 
propose  such  guardian  or  guardians.  And  it  is  ordered,  that 
the  said  master  do  inquire  and  state  the  petitioner's  age,  and 
the  nature  and  amount  of  her  fortune,  and  what  relations  she 
has,  and  on  what  evidence  or  ground  he  approves  of  such  per- 
son or  persons  so  to  be  appointed  guardian  or  guardians.  And 
it  is  ordered,  that  the  said  master  do  inquire  and  state  what 
will  be  proper  to  be  allowed  for  the  maintenance  and  educa- 
tion of  the  petitioner  during  her  minority,  and  from  what  past 
period  such  allowance  should  commence,  and  out  of  what  fimd 
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it  should  be  taken.     And  after  the  said  master  shall  have    Q^-  J- 
made  his  report,  such  further  order  shall  be  made  as  shall  be 
just. 


LXAIIL   Order  for  habeas  corpus  for  delivering  of  children  to  father. 

It  is  ordered,  &c.,  that  a  writ  of  habeas  corpus  do  issue, 
returnable  immediately,  directed  to  the  said  E.  M.,  to  Wing 

before  this  court  the  bodies  of  L.  D.,  and  L.  R.  N.,  at , 

on  the  19th  instant,  at  11  o'clock. 


JiXXIY.  Order  on  habeas  corpus  for  delivery  of  children  to  father. 

It  is  ordered,  &c.,  that  the  bodies  of  the  said  L.  D.,  and  L. 
R.  N.,  the  children  of  the  said  E.  W.,  be  delivered  to  him. 


LXXy.,  Order  for  habeas  corpus  for  bringing  up  children  on  application  of 

father. 

It  is  ordered,  &c.,  that  a  writ  of  habeas  corpus  do  issue, 
directing  the  said  defendants  G.  B.  and  M.  his  wife  to  bring 
into  this  court  the  plaintiffs  M.  L.,  F.  L.,  and  J.  B.  L.,  the 
infant  childreji  of  the  said  J.  L.,  at  the  sitting  of  this  court,  at 
,  on  the  IQth  of  February  next 


LXXVL  Writ  of  habeas  corpus  in  the  above  case. 

To  G.  B.  and  M.  his  wife,  greeting.  We  command  you, 
that  you  do  on  Thursday,  the  15th  day  of  February  next, 
bring  before  us  in  our  court  of  chancery,  at  the  sitting  thereof 
at the  bodies  of  M.  L.,  F.  L.,  and  J.  B.  L.,  or  by  what- 
soever name  or  addition  they  are  known  or  called,  who  are 
detained  in  your  custody,  to  perform  and  abide  such  order  as 
our  said  court  shall  make  in  their  behalf.     And  hereof  fail 

not,  and  bring  this  writ  with  you.     Witness  at ,  the 

29th  day  of  January,  in  the  year . 
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CH.  I.  LXXVII.  The  return  to  the  above  writ. 

The  within  named  G.  B.  and  M.  his  wife  do  hereby  certify 

to  the ,  that  the  within  named  plaintiffs  M.  L.,  F.  L., 

and  J.  B.  L.,  are  detained  by  and  are  under  the  protection  of 
the  said  M.  B.,  for  the  purpose  of  their  being  educated  and 
maintained  by  her  as  their  guardian,  under  the  will  of  their 
grandmother  M.  B.,  deceased,  and  according  to  the  trusts  and 
directions  for  those  purposes  contained  in  the  said  will. 


LXXVIIL  Order  appointing  gnazdian  in  the  nature  of  receiver. 

Whereas  the  said  J.  M.,  on  the  9th  day  of  October  last, 
preferred  his  petition  to  the ,  setting  forth  that  the  pe- 
titioner is  entitled,  by  virtue  of  the  settlement  made  on  the 
marriage  of  the  petitioner's  late  father  and  mother,  to  a  real 
estate  of  about  the  clear  yearly  value  of  $200 ;  that  the  peti- 
tioner's father  and  mother  are  both  dead,  without  appointing 
any  person  guardian  to  the  petitioner;  and  the  petitioner 
being  now  about  the  age  of  nineteen  years,  is  not,  in  law, 
capable  to  manage  the  said  estate,  and  is  desirous*  that  W. 
B.,  of ,  Esq.,  should  be  appointed  guardian  to  the  peti- 
tioner; and  forasmuch  as,  &c.  It  was  prayed  that,  &c.. 
Whereupon  all  parties  concerned  were  ordered  to  attend,  6w5. 
And  counsel  for  the  petitioner  this  day  attending  accordingly, 
upon  hearing  the  said  petition  read,  and  what  was  alleged  by 
the  petitioner's  counsel,  and  the  said  petitioner  J.  M.  being  of 
the  age  of  nineteen  years  and  upwards,  and  in  court  desiring 
that  the  said  W.  B.  may  be  assigned  his  guardian,  the  court 
doth  order  that  the  said  W.  B.  Esq.,  be  appointed  guardian 
to  the  said  petitioner,  J.  M.,  the  infant,  and  that  it  be  referred 
to  Mr.  A.,  one,  &c.,  to  consider  of  a  proper  maintenance  for 
the  said  petitioner  J.  M.,  the  infant,  as  well  for  the  time  past 
as  to  come,  and  state  the  same  to  the  court ;  whereupon  such 
further  order  shall  be  made  relating  thereto  as  shall  be  just 
And  that  what  shall  be  allowed  for  the  past  maintenance  of 
the  said  petitioner  J.  M.,  the  infant,  be  paid  to  the  person  or 
persons  that  have  maintained  him ;  and  what  shall  be  allowed 
for  the  time  to  come  be  paid  to  the  person  .who  shaU  main- 
tain him. 
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LXXIX.  Direction  for  reference  whether  &ther  of  ability.  CH.  I. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  A.,  one,  &c.,  to 
see  what  is  fit  and  proper  to  be  allowed  for  the  maintenance 
and  education  of  the  defendants  the  infants  for  the  time  past 
and  to  come,  and  whether  the  plaintiff  William  Bailey  the 
father  is  of  sufficient  ability  to  maintaih  the  said  defendants 
the  infants  or  not,  and  state  the  same  to  the  court,  and  there- 
upon such  further  order  shall  be  made  relating  thereto  as 
shall  be  just. 


LXXX.  Order  for  liberty  to  take  infants  abroad. 

It  is  ordered,  &c.,  that  the  petitioner,  as  the  father* of  the 
said  infants,  plaintiffs,  be  at  liberty  to  remove  the  said  infants, 

plaintiffs,  with  him  to aforesaid,  or  to  such  other  parts 

and  places  beyond  the  seas,  and  out  of  the  jurisdiction  of  this 
court,  in  which  he  shall  in  the  execution  of  his  duty  be  or- 
dered or  find  it  necessary  to  reside,  there  to  remain  with  the 
petitioner  in  case  the  petitioner  shall  so  think  fit;  the  peti- 
tioner by  his  said  petition,  undertaking  to  bring  the  said  in- 
fants, plaintiffs,  or  such  of  them  as  shall  then  be  living,  back 
with  him,  on  his  return  t©  this  country,  on  the  fulfilment  of 
his  mission  in  the  petition  mentioned,  unless  the  petitioner 
shall  in  the  mean  time,  from  any  unforeseen  circumstance, 
deem  it  advisable  to  send  them,  or  any  of  them,  back  to  this 
country.  But  the  petitioner  is  half-yearly  to  transmit,  prop- 
erly vouched,  to  be  laid  before  the  court,  the  plan  of  tuition 
and  education  for  each  of  the  said  infants  actually  adopted 
and  in  practice  at  the  time  of  such  half-yearly  return,  and 
specifying  particularly' where  and  with  whom  they  reside. 


DECREES  AND   PSDEBS   RESPECTUfG    INJUNCTIONS. 

LXXXI.  Order  extending  common  injunction  to  stay  trial. 

Whereas  by  an  order  bearing  date  the  21st  day  of  February, 
1815,  it  was  ordered  that  an  injunction  should  be  awarded  to 
stay  the  defendant's  proceedings  at  law,  for  and  touching  any 
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^^-  ^-  of  the  matters  there  in  qaestion,  until,  &c.  Upon  opening  of 
the  matter  this  present  day  unto  this  court,  by  Mr.  M.  of 
counsel  for  the  plaintiff,  it  was  alleged  that  it  appears  by  the 
affidavit  of  the  plaintiff  that  if  the  defendant  shall  answer  all 
the  matters  in  the  plaintifTs  bill  contained,  the  said  answer  will 
contain  matter  very  material  to  the  plaintiff  upon  the  trial  of 
the  action  at  law,  and  that  the  plaintiff  cannot  safely  proceed 
to  a  trial  of  the  said  action  without  a  discovery  of  the  matters 
or  things  in  the  said  bill  mentioned,  and  which  discovery  the 
plaintiff  expects  the  said  answer,  when  put  in,  will  contain. 
It  was  therefore  prayed,  &c.  Whereupon  and  upon  hearing 
the  said  affidavit  of  the  plaintiff  R.  C.  and  Mr.  T.  of  counsel 
for  the  defendants,  this  court  doth  order  that  the  injunction 
issued  in  this  cause  do  extend  to  stay  trial. 


LXXXII.   Order  nisi  to  dissolve  injunctioa. 

Whereas  the  plaintifT  obtained  an  injunction  for  staying  of 
the  defendant's  proceedings  at  law,  till  answer  and  other  or- 
der to  the  contrary.  Now,  upon  motion  this  day  made 
*  unto  this  court  by  Mr.  J.  being  of  counsel  for  the  defendant 
G.  it  was  alleged,  that  the  defendant  hath  since  put  in  a  full 
and  perfect  answer  to  the  plaintifTs  bill,  and  thereby  denied 
the  whole  equity  thereof.  And  therefore  it  was  prayed,  that 
the  said  injunction  may  be  dissolved ;  which  is  ordered  ac* 
cordingly,  unless  the  plaintifTs  counsel  having  notice  hereof, 
shall  on  Thursday,  the  19th  day  of  this  instant,  November^ 
show  unto  this  court  good  cause  to  the  contrary. 


LXXXm.   Order  to  enlai^  time  for  shewing  cause  against  dissolving 

iDJunction. 

Whereas  by  an  order  of  the  19th  day  of  this  instant,  No- 
vember, for  the  reasons  therein  mentioned,  it  was  ordered 
that  the  injunction,  &c.,  should  be  dissolved,  unless,  &c.  Now, 
upon  motion  tjiis  day  made  unto  this  court,  by  Mr.  C.  being 
of  the  plaintifTs  counsel,  it  was  alleged  that  the  plaintiff  is 
not  prepared  to  show  cause  against  the  said  order.  And  there- 
fore it  was  prayed  that  the  time  for  the  plaintifTs  showing 
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cause  against  the  said  order  may  be  enlarged  to 


which    ^'  ^• 


is  ordered  accordingly ;  bat  the  plaintiff  is  then  to  show  cause 
on  the  merits* 


LXXXiV.    Order  continuing  injunction  till  hearing,  the  plaintiff  giving 

judgment,  &c. 

$ 

9 

Whereas  by  an  order  of  the  27th  day  of  May  last,  it  was 
ordered  that  the  injunction,  &c.,  should  be  dissolved,  unless, 
&c.  Now  upon  opening  the  matter  this  present  day  unto  the 
court,  and  Mr.  P.  being  of  the  plaintifPs  counsel,  who  came 
to  shew  cause  against  the  said  order,  and  moved,  and  offered 
divers  reasons  for  the  discharge  thereof,  and  for  continuing 
the  said  injunction,  in  the  presence  of  Mr.  J.  of  counsel  for  the 
defendants  Todd  and  his  wife.  Whereupon,  and  upon  hear- 
ing of  what  was  alleged  by  the  counsel  for  the  said  parties, 
the  court  doth  order  upon  the  plaintiff's  giving  unto  the  de- 
fendants judgment  in  the  ejectment  already  brought  at  law, 
in  a  fortnight,  with  a  release  of  errors,  and  consenting  to  bring 
no  writ  of  error,  that  the  said  injunction  be  continued  till  the 
hearing  of  this  cause,  which  the  plaintiff  is  to  speed ;  but  in 
•  default  of  the  plaintifPs  giving  such  judgment  with  a  release 
of  errors  as  aforesaid,  it  is  further  ordered  that  the  said  injunc- 
tion be  dissolved  without  further  motion. 


LXXX  V.  Order  to  diuolve  injunction  made  absolute,  no  cause  being  shown. 

Whereas  by  an  order  of  the  13th  day  of  October  instant,  it 
was  ordered  that  the  injunction,  &c.,  should  be  dissolved,  un- 
less, &c.  Now  upon  motion  this  day  made  unto  this  court, 
by  Mr.  B.  being  of  the  defendant's  counsel,  it  was  alleged, 
that  due  notice  has  been  given  of  the  said  order,  to  the  plain- 
tiff's counsel,  as  by  affidavit  appears,  and  that  no  cause  is 
shown  to  the  contrary  thereof,  as  by  the  clerk's  certificate  also 
appears.  It  was,  therefore,  prayed  that  the  said  order  may  be 
made  absolute,  which  is  ordered  accordingly. 

37 
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CH.  I.  LXXXVI.  Order  for  dissolving  iDJonctioa  on  merits. 

,  Whereas  by  an  order  made  the  14th  day  of  July  last,  for 
the  reasons  therein  contained  it  was  ordered,  that  the  injunc- 
tion, &c.,  should  be  dissolved,  Unless,  &c.  Now  upon  open* 
ing  of  the  matter  this  present  day  unto  the  court  by  Mr,  W. 
being  of  coiinsel  with  the  plaiptiiT  who  came  to  shew  cause 
against  the  said  order,  and  moved,  and  offered  divers  reasons 
for  discharge  thereof,  and  for  continuance  of  the  said  injunc- 
tion. Whereupon,  and  upon  hearing  of  Mr.  B.  being  of 
counsel  with  the  defendants,  and  what  was  alleged  on  both 
sides,  this  court  disallowed  the  cause  now  shewn,  and  doth 
therefore  order  that  the  said  injunction  be  dissolved. 


LXXXVn.  Order  for  dissolving  injunction  in  default  of  reviving. 

Upon  opening  of  the  matter  this  present  day  unto  this  court 
by  Mr.  E.  being  of  counsel  for  Thomas  Morris  and  Ann  his 
wife,  it  was  alleged  that  the  plaintifls  having  exhibited  their 
bill  in  this  court,  among  other  things,  for  an  injunction  to  stay 
the  defendant  from  proceeding  at  law  for  the  recovery  of  the 
possession  of  the  premises  in  question  in  this  cause,  &c.,  and 
the  defendant  not  putting  in  her  answer  in  time,  the  plaintiffs 
obtained  the  common  injunction ;  since  which  the  defendant 
is  dead,  and  administration  with  the  will  annexed  of  the  said 
Jane  Fisher,  hath  been  since  granted  to  Ann,  the  wife  of  the 
said  Thomas  Morris;  that  the  suit  being  abated,  and  the 
plaintiffs  neglecting  to  procure  this  suit  to  be  revived,  the  said 
A.  M.  is  prevented  from  proceeding  at  law  for  the  recovery  of 
the  possession  of  the  said  premises.  And  therefore  it  was 
pmyed  that  the  plaintiff  may  procure  this  cause  to  be  revived 
in  a  month,  and  in  default  thereof,  that  the  said  injunction  may 
be  absolutely  dissolved  without  further  motion ;  which,  upon 
reading  an  affidavit  of  notice  of  this  motion,  is  ordered  accord- 
ingly, of  which  notice  is  forthwith  to  be  given. 
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LXXXym  Directioii  in  decreQ  for  continuing  injunction.  GH.  L 


And  it  is  further  ordered,  that  the  injunction  formerly 
granted  in  this  cause  for  stay  pf  the  defendant's  proceedings 
at  law,  be  in  the  mean  time  continued ;  and  the  defendant's 
judgment  is  to  stand  as  a  security  for  payment  of  what,  if  any 
thing,  shall  appear  to  be  coming  to  him  on  the  balance  of  the 
said  account. 


LXXXIX.  Decree  for  perpetual  injunction  afler  verdict    (In  England.) 

[The  bill  was  on  behalf  of  the  proprietors  of  lands  within 
the  chapelry,  who  claimed  the  right  to  present  The  defend- 
ant Benison  was  the  vicar,  who  also  claimed  the  right,  and 
nominated  the  defendant  Hodgson,  and  on  his  resignation,  tt^e 
defendant  Petty,  who  had  been  licensed  by  the  bishop.  On 
the  original  hearing  an  issue  was  directed  to  try  the  right] 

His  Lordship  doth  declare  that  the  customary  right  of  elect- 
ing or  nominating  a  curate  or  chaplain  to  the  chapel  of  Pres- 
ton Patrick,  within  the  parish  of  Burton  in  Kendal,  in  the 
.  county  of  Westmoreland,  ought  to  be  established  according 
to  the  said  verdict,  and  doth  order  and  decree  the  same  accord- 
ingly. And  the  court  doth  declare  further,  that  the  Bishop  of 
Chester  ought  to  license  such  clerk  as  hath  been  or  shall  be 
nominated,  accdrding  to  the  right  found  by  the  said  verdict, 
unless  some  legal  objection  shall  appear  to  the  bishop  against 
the  qualification  of  such  person  to  be  licensed.  And  doth 
order  that  a  perpetual  injunction  be  granted  against  the  de- 
fendants Benison  and  Hodgsbn  to  stay  their  proceedings  at 
law  in  the,  actions  of  prohibition  and  replevin.  And  that  a 
perpetual  injunction  be  granted  against  the  defendant  Petty 
to  restrain  him  from  disturbing  any  person  who  hath  been  or 
shall  be  nominated  curate  or  chaplain  of  the  said  chapel,  pur- 
suant to  the  right  hereby  declared  and  established  in  the  pos- 
session or  enjoyment  of  the  said  chapel,  or  officiating  there. 
And  it  is  further  ordered,  that  the  defendant  !benison  do  pay 
unto  the  plaintiffs  their  costs  at  law,  to  be  taxed  by  the  said 
master ;  and  that  the  plaintiffs  do  pay  unto  the  defendant  the 
Bishop  of  Chester  his  costs  of  this  suit,  to  be  taxed  by  the 
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^^'  ^    said  master ;  but  as  between  the  plaintiffs  and  the  other  de- 
fendants, no  costs  are  to  be  paid  on  either  side  in  this  court 


XC.  Order  for  special  iojanction  against  creditor  to  restnun  proceedings  at 

law  afVer  decree.    (In  England.) 

w 

The  court  doth  order,  that  the  defendants,  Phillip  Corrall 
and  James  Denton,  do  pay  unto  the  said  George  Syder  the 
costs  of  the  action  brought  by  him  against  the  defendants,  as 
executors  of  John  Mingay,  deceased,  in  His  Majesty's  Court 
of  K.  B.  up  to  the  time  the  said  George  Syder  had  notice  of 
the  decree  in  this  cause,  to  be  taxed  by  the  said  master  C. 
And  it  is  ordered,  that  an  injunction  be  awarded  to  restrain 
the  said  George  Syder.  from  further  proceeding  in  the  said  ao- 
tiqn.  And  it  is  ordered,  that  the  said  George  Syder  be  at 
liberty  to  go  before  the  said  master,  and  prove  the  debt,  for 
recovery  whereof  the  said  action  is  brought  under  the  decree 
in  this  cause. 


XCI.  Order  for  injunction  to  staij  waste. 

« 

It  is  ordered,  &c.,  that  an  injunction  be  awarded  to  restrain 

the  defendant^  his  servants,  agents,  and  workmen,  from  com- 
mitting any  waste  or  spoil  upon  the  premises  in  question, 
until  the  said  defendant  shall  fully  answer  the  plaintifTs  bill 
and  this  court  make  other  order  to  the  contrary. 


XCn.  Order  for  injunction  fo  restrain  equitable  waste. 

• 
It  is  ordered,  &c.,  that  an  injunction  be  awarded  to  restrain 

the  defendant  Harriott  Dummer,  her  servants,  workmen,  and 
agents,  from  cutting  down  any  timber  or  other  trees  growing  on 
the  estate  in  question^  which  are  planted  or  growing  there  for 
the  protection  or  shelter  of  the  several  mansion-houses  belong- 
ing to  the  said  estate,. or  for  the  ornament  of  the  said  houses, 
or  which  grow  in  lines,  walks,  vistas,  or  otherwise,  fox  the  orna- 
ment of  the  said  houses,  or  of  the  gardens,  or  parks,  or  pleasure- 
grounds  thereunto  belonging.    And  let  the  said  injunction  also 
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exteod  to  restrain  the  defendant  Harriott  Dummer,  her  ser-  CH.I. 
vants,  workmen,  and  agents,  from  cutting  down  any  timber 
or  other  trees,  except  at  seas<^mble  times,  and  in  an  husband- 
like manner ;  and  likewise  uom  cutting  down  saplings  and 
young  trees,  not  fit  to  be  cut  as  and  for  the  purposes  of  tim- 
ber, until  the  hearing  of  this  cause  or  the  further  order  of  the 
court 


,XCIIL  Order  for  injanction  to  restrain  negotiation  of  note. 

It  is' ordered,  &c.,  that  the  defendants  be  restrained  from 
parting  with  out  of  the  custody  of  them  or  any  of  them,  or 
indorsing,  assigning,  or  negotiating,  the  promissory  note  in 
question,  dated  on  or  about  the  '  day  of  ,  men- 

tioned in  the  plaintiif 's  bill  and  affidavit,  until  the  said  defend- 
ants shall  have  appealed  to  and  answered  the  plaintiff's  bill, 
and  the  further  order  of  this  court 


XCIV.  Order  for  injunction  to  restrain  transfer  of  stock  by  executrix.    (In 

England.) 

This  court  3oth  order  that  the  defendant  Betty  White  be 
restrained  by  the  injunction  of  this  court  from  transferring  any 
stock  standing  in  the  name  of  Roger  Whfte,  the  testator  in  the 
pleadings  named,  or  in  the  name  of  the  said  Betty  White,  as 
the  executrix  of  the  said  Roger  White,  and  purchased  with  the 
assets  of  the  said  testator.  And  it  is  ordered  that  the  governor 
and  Company, of  the  Bank  of  England  be  also  restrained  by 
the  injunction  of  this  court  from  permitting  such  transfer  to 
be  made  until  the  said  defendant  shall  fully  answer  the  plain- 
tiff's bill,  or  this  court  make  other  order  to  the  contrary.* 


XCY.  Order  for  injunction  against  partner. 

This  court  doth  accordingly  order  that  an  injunction  be 
awarded  against  the  said  Joseph  Benson,  his  agents  and  ser- 
vants, from  entering  into  any  contract  or  contracts,  and  from 
accepting,  drawing,  indorsing,  or  negotiating  any  bills  or  bill 
of  exch|9^nge,  notes,  or  note,  or  written  securities  or  security, 

87* 


438  BQurrf  precedents. 

^^'  ^'  in  the  name  of  the  said  copartnership  firm  of  Dyson  and  Ben- 
son ;  and  from  contracting  .any  debts  or  debt,  and  buying  and 
selling  any  goods,  and  from  meting  or  entering  into  any  ver- 
bal or  written  promise,  agreement,  or  undertaking,  and  from 
doing  or  causing  to  be  done  any  acts  or  act  in  the.  name  or  on 
the  credit  of  the  said  partnership  firm  of  'Dyson  and  Benson, 
or  whereby  the  said  partnership  firm  can  or  may  in  any  man- 
ner become  or  be  made  liable  to  or  for  the  payment  of  any 
sums  or  sum  of  .money,  pr  for  the  performance  of  any  con- 
tract, promise,  or  undertaking,  until  the  said  defendant  shall 
fully  answer  the  plaintiff's  bill  and  the  further  order  of  this 
court 


XCYI.  Order  for  injunction  and  receiver  against  executor  and  guardian. 

This  court  doth  order  that  the  said  defendant  John  Cooke 
be  restrained  by  the  injunction  of  this  court  from  receiving  or 
collecting  any  part  of  the  outstanding  personal  estate  and  ef- 
fects of  Y^,  B.  the  testator  in  the  pleadings  nanied,  and  from 
receiving  or  collecting  any  part  of  the  debts  due  and  owing  in 
respect  of  the  business  or  concern  of  a  bricklayer,  carried  on 
by  the  said  W.  B.  up  to  the  time  of  his*  death,  and  after- 
wards by  the  said  JoHn  Cooke ;  and  also  from  receiving  or 
collecting  any  part  of  the  freehold  estate  of  the  said  W.  B. 
and  from  letting  or  tnanaging  the  same,  or  interfering  there- 
with, or  with  any  other  part  of  the  said  testator's  estate  or  ef- 
fects, until  the  said  defendant  shall  fully  answer  the  plaintiff's 
bill,  or  this  court  make  other  order  to  the  contrary.  And  it  is 
ordered,  that  it  be  referred .  to  Mr.  S.  one,  &c.,  to  appoint  a 
proper  person  to  receive  the  rents  and  profits  of  the  said  tes- 
tator's freehold  estates,  and  to  collect  and  get  in  his  outstand- 
ing personal  estate,  and  the  debts  due  or  owing  in  respect  of 


XCyn.  Order  for  injunction  to  restrain  partial  infringement  of  copjrright 

This  court  doth  order  that  an  injunction  be  awarded  to  re- 
strain the  defendant,  his  servants,  agents,  or  workmen,  from 
printing,  publishing,  selling,  or  otherwise  disposing  of^  such 
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parts  of  the  book  in  the  hill  mentioned  to  have  been  published     ^^-  ^^ 
by  the  defendant  as  hereinafter  specified,  namely,  that  part  of 

the  said  book  of  the  said  defendant  which  is  entitled  " ,'' 

&c.,  and  also  that  part  of  the  book  of  the  said  defendant 

which  is  entitled  " ,"  and  also  that  part  of  the  book  of 

tiie  said  defendant,  entitled  "  Exercise  I.'^  until  the  said  de- 
fendant shall  fully  answer  the  plaintifTs  bill,  or  this  court 
make  other  order  to  the  contrary. 


XCVUL  Order  for  reference  in  suit  for  infringement  of  copyright 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  P.  one,  &c.,  to 
see  whether  the  copperplate  published  by  the  defendant,  enti- 
tled, &c.,  is  of  the  same  size  and  scale,  and  has  the  same  mar- 
ginal notes  and  directions  or  instructions,  and  is  in  all  respects 
the  same  as  the  first  plate  published  by  the  plaintiff,  entitled, 
&C.,  save  an  affected  variation  in  the  historical  and  geograph- 
ical anecdotes  in  the  margin.  And  the  said  master  is  to  state 
the  same,  with  his  opinion  thereon,  to  the  court,  and  thereupon 
such  further  order  shall  be  made  relating  thereto  as  shall  be  just. 


XCIX.  Order  for  dissolving  special  injunction. 

f 

Whereas  the  plaintiff  obtained  an  injunction  to  restrain  the 
defendant,  his  servants,  &c.,  from  committing  any  waste,  &c., 
until  the  defendant  should  have  fully  answered  the  plaintiff's 
bill,  and  this  court  make  other  order  to, the  contrary.  Now 
upon  opening  of  the  matter  this  present  day  unto  the  court  by 
Mr.  S.  being  of  the  defendant's  counsel,  it  was  alleged  that 
the  defendant  has  since  put  in  a  full  and  perfect  answer  to  the 
plaintiff's  bill,  and  thereby  denies,  the  whole 'equity  thereof. 
Whereupon,  and  upon  hearing  of  Mr.  A.  of  counsel  fOT  the 
plaintiff,  and  of  what  was  alleged,  &c.,  it  is  ordered,  &c.,  that 
the  said  injunction  be  dissolved. 


C.  Decree  for  perpetual  injunction  to  restraift  infringement  of  copyright. 

It  is  ordered,  &c«,  that  the  injunction  formerly  granted  in  this 


%  • 
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CH.  I.  cause  for  stay  of  the  defendants,  their  servants,  agents,  or 
workmen,  from  printing,  publishing,  or  vending,  a  book,  com- 
edy, or  farce,  called  "  Love  d-la-mode,"  or  any  part  thereof, 
be  made  perpetual.  And  the  plaintiff  waiving  the  account 
prayed  by  the  bill,  the  court  doth  not  think  fit  to  direct  asiy 
account.  And  it  is  further  ordered,  that  the  defenda(^ts  do 
pay.  to  the  plaintiff  his  costs  of  this  suit,  to  be  taxed,  d&c. 


CL  Decree  for  perpetual  injunction  to  restrain  infringement  of  patent^  and 

for  payment  of  "  profits." 

Upon  the  coming  in  of  the  master's  report,  and  on  motion 
of  the  complainant's  counsel,  it  is  ordered  and  decreed  by  the 
court,  that  the  said  report  be  confirmed  and  established,  and 
that  the  said  defendant  B.  and  his  agents  and  servants  be 
perpetually  enjoined  from  making,  using,  or  vending  to  others 
to  be  used,  any  one  or  more  locks  substantially  the  saipe  in 
mode  of  operation  as  the  lock  described  in  the  letters  patent  in 
the  said  biU  of  complaint  mentioned. 

And  the  court  doth  further  order  and  decree  that  the  said 
defendant  B.,  do  forthwith  pay  unto  the  said  complainant 
Allen,  the  sum  of  eleven  thousand  seven  hundred  dollars^ 
being  the  amount  of  profit  found  by  the  said  master's  report 
to  have  been  received  by  the  said  B.  and  his  copartner  $., 
mentioned  in  the  said  bill  of  complaint,  from  the  sale  of  locks 
substantially  the  same  in  mode  of  operation,  as  the  lock  de- 
scribed in  the  said  letters  patent,  in  violation  of  the  exclusive 
right  of  the  complainant,  secured  to  him  by  the  letters  patent 
aforesaid.  And  the  court  doth  further  order  and  decree  that 
the  said  defendant  B.  do  pay  to  the  said  complainant  Allen 
the  costs  of  this  suit  taxed  at .    • 


Cn.  Decree  for  perpetual  injunction  against  a  judgment  at  law  in  part 

This  cause  came  on  to  be  heard  upon  the  bill,  answers,  depo* 
sitions,  and  other  proceedings  in  the  6ause,  and  was  argued 
by  counsel  On  consideration  wherebf,  it  is  declared  by  the 
court,  that  the  plaintiffs  are  entitied  to  relief  in  respect  to  the 
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seven  hundred  pezzos  in  the  bill  of  complaint  mentioned  upon  c^*  ^ 
the  ground  that  the  recovery  for  the  same  was  had  against 
them  by  sarprise,  and  without  any  adequate  knowledge,  or 
means  of  defence  on  their  part  at  the  trial,  and  without  any 
default  on  their  part,  although  there  was  no  want  of  equity  in 
asserting  the  claim  thereto  by  the  defendantsat  the  trial,  un- 
der all  the  circumstances,  and  therefore  it  is  declared  that  the 
plaintiffs  ought  in  this  q^use  to  have  relief  against  the  judg- 
ment in  the  bill  and  answers  mentioned,  to  the  extent  of  the 
damages  given  by  the  verdict  x>{  the  jury,  for  and  on  account 
of  the  said  seven  hundred  pezzos,  to  wit:  for  the  sum  of 
thirteen  hundred  and  seventy-nine  dollars  and  twelve  cents, 
but  no  further,  and  that  the  said  judgment  ought  to  stand 
confirmed  as  to  the  residue  thereof.     And  it  is  ordered,  ad- 

m 

judged,  and  decreed,  accordingly  by  the  court,  and  in  fur- 
therance thereof,  it  is  ordered,  decreed,  and  adjudged  by 
the  court,  that  the  said  judgment  as  to  the  said  sum  of 
thirteen  hundred  and  seventy-nine  doUars  and  twelve  cents 
be  perpetually  enjoined,  so  that .  no  execution  unsatisfied 
thereon  be  allowed  in  behalf  of  the  defendants,  but  in  all 
other  respects  the  said  judgment  .to  be  held  valid  and  executed 
and  satisfied.  And  inasmuch  as  it  further  appears  to  the 
court,  that  the  defendants  in  this  cause  have  been  guilty  of  no 
default  or  want  of  equity  in  resisting  the  bill  of  the  plaintifl*, 
it  is  further  ordered  and  adjudged  that  they  be  allowed  their 
full  costs  in  the  premises,  and  unless  the  same  be  paid,  that 
they  have  a  right  of  satisfaction  of  the  same  out  of  the  secu* 
rity  in  the  cs^use  as  heretofore  ordered  by  the  court 


DECREES  AND  ORDERS  RESPECTING  RECEIVERS.. 

cm.   Order  for  receiver  of  real  estate. 

It  is  ordered,  &C.9  that  it  be  referred  to  Mr.  C,  one,  &c.,  to 
appoint  a  proper  person  to  be  receiver  of  the  rents  and  profits 

of  the  estates,  situate  at ,  in  the  pleadings  in  this  cause 

mentioned,  and  to  allow  him  a  proper  salary  for  his  care  and 
pains  therein ;  the  person  so  to  be  appointed  receiver  first 
giving  security,  to  be  approved  of  by  the  said  master,  duly 
and  annually  to  account  for  and  pay  what  he  shall  so  receive, 


.  • 
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^^-  ^'  as  is  hereinafter  directed,  or  as  the  court  shall  direct.  And 
the  tenants  of  the  said  estates  are  to  attorn,  and  pay  their 
rents  in  arrear  and  growing  rents  to  such  receiver ;  who  is  to 
be  at  liberty  to  let  the  said  estates  from  time  to  time,  with 
the  approbation  of  the  said  master,  as  there  shall  be  occasion. 
And  it  is  ordered,  that  the  said  receiver  do  from  time  to  time 
pass  his  accounts  before  the  said  master,  and  pay  the  bal* 
.  ances  that  shall  be  reported  due  from  him  into  court,  to  be 
there  placed  to  the  credit  of  this  cause,  subject  to  the'  further 
order  of  this  court  • 


CIV.  Inqaixy  as  to  repaira. 

And  it  is  further  ordered  that  the  said  master  do  inquire 
whether  it  will  be  for  the  benefit  of  the  estate  that  the  testa- 

tor^s  house  in should  be  put  in  repair.    And  if  the  said 

master  should  find  that  it  will,  it  is  further  ordered,  that  then 
so  much  as  the  said  master  shall  find  to  be  sufficient  for  such 
repairs  be  laid  out  accordingly,  and  be  paid  by  the  receiver 
out  of  the  personal  estate,  and  be  allowed  to  him  in  passing 
his  accounts.  And  it  is  further  ordered  that  the  said  master 
do  make  a  separate  report,  touching,  &c.,  and  the  repairs  of 
the  testator's  house  in . 


CY.  Order  for  receiver  where  prior  incumbrances. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  J.,  one,  &c.,  to 
appoint  a  proper  person  to  be  receiver  of  the  rents  and  profits 
of  the  capital  mansion-hou^e,  &c.  But  the.  appointment  of 
the  said  receiver  is  not  to  affect  prior  encumbrances  upon  the 
said  estates  and  premises,  who  may  think  proper  to  take  pos- 
session of  the  said  estates  and  premises,  by  virtue  of  the  said 
securities  respectively.  And  it  is  ordered  that  the  said  mas- 
ter do  also  allow  to  such  persons  so  to  be  appointed,  &c. 
{See  No.  CJUL  ante.)  And  it  is  ordered  that  the  said  master 
do  inquire  what  encumbrances  there  are  affecting  the  said  es- 
tates and  premises,  and  also  into  the  priorities  thereof  respect- 
ively. For  the  better  discovery  whereof,  &c  {See  usual  du 
rectionsj  No.  U.  ante.)     And  it  is  ordered  that  the  person  so 
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to  De  appointed  receiver  as  aforesaid  do,  out  of  the  rents  and  c^  ^'  ♦ 
profits  so  to  be  received  by  him,  keep  down  the  interest  and 
payraenta^n  respect  of  the  said  encumbrances,  according  to 
their  priorities,  and  pay  the  balances  thereof,  which  shall  be 
from  titjae  to  time  reported  due  from  him,  into  court  ( See 
usual  directions^  No.  XIII.  ante.) 


CYI.  Order  for  receiver  in  case  of  partnership. 
[The  plaintiffs  were  the  assignees  of  D.  G.] 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  A.,  one,  &c.,  to 
appoint  a  proper  person  to  be  receiver  of  the  outstanding 
debts  and  effects  of  the  late  partnership  of  D.  6^  T.  G.,  and 
J.  G.,  in  the  pleadings  of  this  cause  mentioned,  and  to  allow 
him,  &a,  {See  No.  CIIL  ante,)  such  person  to  be  appointed 
receiver,  first  giving  security,  &c.,  {See  No.  CIIL  ante,)  to 
be  answerable  for  what  he  shall  receive  of  such  outstanding 
debts  and  effects,  and  to  pay  the  same  as  this  court  hath 
hereby  directed,  and  shall  hereafter  direct.  And  it  is  ordered 
that  the  defendants  J.  G.,  and  T.  G.,  do  deliver  over  to  such 
person  so  to  be  appointed  receiver,  all  securities  in  their  hands 
for  such  outstanding  debts  and  effects,  together  with  all  books 
and  papers  relating  thereto.  And  in  case  there  shall  be  occa- 
sion to  put  any  of  the  debts  in  suit  for  the  recovery  thereof,  the 
same  is  to  be  done  with  the  approbation  of  the  saicLmaster. 
And  such  person  scf  to  be  appointed  is  to  make  use  of  the 
names  of  the  plaintiffs  and  defendants,  or  either  of  them,  for 
that  purpose ;  who  are  to  be  indemnified  therein  out  of  the 
said  estate  and  effects.  And  it  is  ordered  that  the  person  so 
to  be  appointed  receiver,  do  from  time  to  time  annually  pass 
his  accounts,  &c.     ( See  No.  CIII.  ante.) 


CVn.   Order  for  manager  and  receiver  of  a  colliery. 

It  is  ordered,  &c.,  that  it  be  referred  to  Mr.  J.,  one,  &c.,  to 
appoint  a  proper  person  to  take  and  have  the  management  of 
the  partnership  colliery,  stock,  and  effects,  and  to  have  the 
direction  and  superintendence  of  the  workipg  the  said  part- 
nership mines,  and  the  carrying  on  the  partnership  trade  in 
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question,  and  to  collect  and  get  in  the  outstanding  debts  and 
effects  belonging  to  the  said  partnership.,  And  each  of  the 
partners  of  and  in  the  said  colliery  and  trade,  who  f  hall  show 
to  the  satisfaction  of  the  said  master  that,  he  is  a  partner  of 
and  in  the  said  colliery,  regularly  admitted  as  such  by  the 
other  partners  or  owners  thereof,  and  legally  entitled  to  a  share 
of  the  mines  belonging  thereto,  aftd  to  receive  a  share  of  the 
profits  of  the  said  colliery,  is  to  be  at  liberty  to  propose  him- 
self, or  such  othdr  person  as  he  shall  think  fit,  (such  other  per- 
son being  a  practical  miner,)  to  the  said  master  to  be  ap- 
pointed such  manager  and  receiver.  And  the  said  master  is 
to  be  at  liberty,  if  he  shall  see  occasion,  to  proceed  de  die  in 
diem,  in  the  appointing  of  such  manager  and  receiver.  And 
the  said  master  is  to  make  such  person  so  to  be  appointed  an 
allowance  in  respect  thereof.  But  such  person  so  to  be  ap- 
pointed is  first  to  give  security  to  be  allowed  of,  &c.,  [See 
No.  cm.  ante,)  duly  to  manage  the  said  partnership  colliery, 
and  to  be  accountable  for  what  he  shall  so  receive  in  respect 
thereof,  and  to  pay  the  same  as  this  court  hath  hereby  di- 
rected and  shall  hereafter  direct.  And  it  is  ordered  that  the 
plaintiffs  and  defendants  do  deliver  over  to  such  person  so  to 
be  appointed  manager  and  receiver,  the  stock,  goods,  effects, 
books,  and  accounts,  belonging  to  the  said  partnership.  And 
the  said  manager  and  receiver  is  to  be  at  liberty  to  bring  ac- 
tions as  there  sliall  be  occasion  for  the  recovery  of  such  of  the 
debts  as  are  now  due,  or  shall  hereafter  become  due,  in  the 
names  4t  the  parties  or  either  of  them  ;  and  the  person  or  per- 
sons in  whose  name  such  action  shall  be  brought,  is  or  are  to 
be  indemnified  against  the  costs  and  charges  thereof  out  of  the 
stock,  goods,  and  effects  of  the  said  partnership,  and  out  of 
the  money  to  be  received  in  respect  of  the  said  debts,  by  the 
said  manager  and  receiver.  And  it  is  ordered  that  he  do  pay 
the  debts  due,  and  to  become  due,  from  the  said  partnership. 
And  it  is  ordered  that  the  said  manager  and  receiver  do  pass 
his  accounts  before  the  sajd  master  half-yearly ;  and  after  re- 
taining in  his  hands  such  sum  of  money  as  the  master  shall 
deem  sufficient  for  carrying  on  the  said  colliery,  do  pay  the 
balances  as  the  same  shall  become  due  from  him  into  court, 
subject  to  the  further  order  of  this  court. 
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CVni.  Order  for  receiver  of  property  abroad.  CH.  I. 


[^Inter  alia]  It  is  ordered,  that  the  said  master  do  appoint  a 
proper  person  or  persons  to  be  a  receiver  or  receivers  of  the 

rents  and  profits  of  the  said  testator's  real  estates  in , 

and  also  to  collect  and  get  in  the  outstanding  personal  estate 
of  the  said  testator  in ,  and  make  him  or  them  a  rea- 
sonable allowance  in  respect  thereof;  such  person  or  persons, 

so  to  be  appointed  receiver  or  receivers,  in ,  is  or  are 

first  to  give  security  to  be  approved  of  by  the  said  master,  to 
be  answerable  for  and  to  remit  what  ]fe  or  they  shall  so  re- 
ceive to  a  proper  person  in ,  to  be  also  approved  of  by 

the  said  master  to  receive  the  same.  And  the  said  master  is 
to  make  such  person,  to  whom  the  same  shall  be  so  remitted, 
a  reasonable  allowance  in  respect  thereof;  but  such  person  is 
first  to  give  security,  to  be  approved  of  by  the  said  master, 
duly  to  account  for  and  pay  what  he  shall  so  receive,  as  this 
court'  shall  direct.  And  the  tenants  of  the  said  estates  are  to 
attorn,  and  pay  their  rents  in  arrear  and  growing  rents  to  such 
receiver  or  receivers ;  who  is  or  are  to  be  at  liberty  to  let  and  set 
the  said  estates,  with  the  approbation  of  the  master,  as  there 
shall  be  occasion.     And  it  is  ordered,  that  such  person  so  to 

be  appointed  in ,  to  whom  the  moneys  aforesaid  are  to 

be  so  remitted,  do  pass  his  accounts  annually  before  the  said 
master,  and  pay  the  balances  which  shall  be  reported  due 
from  him  into  court,  &c.  {See  usual  directions^  No.  XITL 
ante.)  And  it  is  ordered,  that  the  said  master  do  consider 
and  state  to  the  court,  whether  any  and  what  steps  ought  to 
be  taken  by  such  receiver  or  receivers  so  to  be  appointed,  to  en- 
force the  payment  of  any  and  which  of  the  outstanding  debts 

due  to  the  said  late  testator  in ,  and  out  of  w^hat  fund 

the  necessary  expense  attending  the  same,  and  also  the  allow- 
ances to  the  said  receiver  or  receivers,  should  be  paid. 


CIX.  Direction  in  decree  for  continuing  receiver. 

And  it  is  further  ordered,  that  the  receivers  appointed  in  this 
cause  be  continued,  and  pass  their  accounts  before  the  said 
master ;  and  that  the  several  orders  directing  the  payment  of 
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^^•^'     the  balances  in  the  receivers'  hands  into  court,  from  time  to 
time,  upon  passing  their  accounts,  be  also  continued. 


ex.  Order  for  passing  accounts  of  deceased  receiver,  and  appointment  of 

new  receiver. 

This  court  doth  order  that  the  said  A.  B.,  the  administratrix 
of  J.  G.,  deceased,  the  receiver  appointed  in  this  cause,  do  pass 
the  accounts  of  the  said  J.  G.,  as  such  receiver,  before  Mr. 

F.  the  master  to  whom  this  cause  stands  transferred.  And  it 
is  ordered,  that  the  sa^l,  R.  B.  and  A.  B.  his  wife,  do  pay  what 
'the  said  master  shall  certify  to  be  due  from  the  said  J.  G.  on 
the  balance  of  such  account,  into  court,  &c.  ( See  usual  direc* 
tionsj  No.  XIIL  ante.)  And  upon  such  payment  being  made, 
it  is  ordered  that  the  recognizance  entered  into  by  the  said  J. 

G.  and  J.  F.  and  T.  F.  his  sureties,  be  vacated.  And  it  is 
ordered  that  it  be  referred  to  the  said  master  to  appoint  a 
proper  person  to  be  receiver  of  the  rents,  &c.,  and  profits  of 

the  said ,  in  the  pleadings  of  this  cause  mentioned,  in 

the  room  and.  stead  of  the  said  J.  G.,  &c. 


DECREE,   ETC.,   ON  BILL    OF   INTERPLEADEn. 

CXI.  Order  for  injunction  on  bill  of  interpleader,  in  England. 

[The  plaintiffs  had  sold  to  the  defendants,  the  Withers's,  a 
quantity  of  resin,  but  retained  the  possession  of  it  at  their 
request  The  Withers's  afterwards  sold  it  to  Bromer,  who 
before  the  delivery  of  it  became  bankrupt,  upon  which  actions 
were  commenced  against  the  plaintiff  by  the  Withers's,  and 
Campbell,  Hodgson,  and  Mitchell,  the  assignees  of  Bromer. 
Blann  was  assignee  under  a  deed  of  trust  for  the  creditors  of 
the  Withers's.] 

« 

Whereupon  and  upon  hearing  Mr.  A.  of  counsel  for  the 
defendant  Charles  Campbell,  and  the  said  affidavit,  and  an 
affidavit  of  notice  of  this  motion  to  the  other  defendants  read, 
and  the  plaintiiT  undertaking  not  to  part  with  the  twenty-nine 
and  a  half  tons  of  resin  mentioned  in  the  plaintiiT's  bill,  until 
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the  further  order  of  the  court,  and  also  undertaking  to  give  a  ^^'  ^' 
notice  of  motion  that  the  said  twenty-nine  and  a  half  tons  of 
resin  may  be  sold,  and  the  proceeds^  thereof  paid  into  court, 
His  lordship  doth  order,  that  an  injunction  be  awarded  to 
restrain  the  defendants  Thomas  Withers,  and  Henry  Brown 
Withers,  Charles  Campbell,  and  John  Hodgson,  and  John 
Mitchell,  from  prosecuting  the  actions  at  law  commenced  by 
them  against  the  said  plaintiffs,  for  or  in  respect  of  the  twenty- 
nine  and  a  half  tons  of  resin  in  the  plaintiffs'  bill  mentioned, 
and  also  to  restrain  the  said  defendants,  together  with  the  de- 
fendant Edward  Blann,from  commencing  or  prosecuting  any 
further  or  other  action  or  suit  against  the  said  plaintiffs,  for 
or  in  respect  of  the  said  twenty-nine  and  a  half  tons  of  resin, 
until  the  said  defendants  shall  fully  answer  the  plaintiffs'  bill, 
or  until  the  further  order  of  this  court. 


CXn.  Decree  on  bill  of  interpleader,  in  England. 

[For  statement  of  case,  566  No.  CXI.  ante.'\ 

This  court  doth  order  that  the  parties  do  interplead ;  and  for 
that  purpose  it  is  ordered  that  the  defendants  Thomas  With- 
ers and  Henry  Brown  Withers,  do  proceed  in  the  action  of 
trover  brought  by  them  against  the  plaintiffs,  with  liberty  for 
the  defendants,  Charles  Campbell,  John  Hodgson,  and  John 
Mitchell,  the  assignees  of  David  Bromer,  to  defend  such  a(i;ion. 
And  it  is  ordered  that  it  be  referred  to  Mr.  C.  one,  &c.,  to  tax 
the  plaintiffs  their  costs  of  this  suit,  and  also  the  costs  of  the 
said  action  of  trover,  as  well  as  of  the  like  action  brought  by 
the  defendants  Charles  Campbell,  John  Hodgson,  and  John 
Mitchell,  against  the  plaintiffs,  as  far  as  the  same  actions  have 

proceeded.   And  it  is  ordered  that  so  much  of  the  £ Bank 

3  per  cent,  annuities  standing  in  the  name  of  the  Accountant- 

General  of  this  court,  in  trust  in  this  cause,  as,  with  the  £ 

cash  in  the  Bank  in  this  cause,  will  raise  what  shall  be  taxed 
for  such  costs,  be  sold,  &c.  {See  usual  directions^  No.  VIIL 
cmte.)  And  thereout  it  is  ordered  that  what  shall  be  taxed  for 
the  plaintiffs'  costs,  be  paid  to  Mr.  W.  G.  B.  their  solicitor. 
And  for  the  purposes  aforesaid,  the  said  Accountant-General  is 
to  draw,  &c.   And  this  court  doth  reserve  the  consideration  of 
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^^-  ^'  the  rest  of  the  costs  of  this  suit,  and  of  all  further  directions 
until  after  the  trial  of  the  said  action.  And  any  of  the  parties 
are  to  be  at  liberty  to  apply,  &c.  ( See  usual  directions^  No. 
XIX,  ante.) 


DECREES   FOB   ISSUE,   CASE,   ETC.,   IN   ENGLAXD. 

CXIU.  Decree  for  issue  on  modus. 

It  is  ordered  that  the  parties  do  proceed 'to  a  trial  at  law  the 
next  Summer  assizes  twelve  months,  to  be  holden  for  the 
county  of  Leicester,  upon  the  following  issue :  Whether  from 
.  the  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
there  has  been  paid  and  payable,  by  the  farmers  or  occupiers 
of  the  yard-lands  within  the  said  parish,  to  the  rector  of  the 
said  parish  for  the  time  being,  yearly,  a  modus  5^.  per  annum 
for  every  yard-land,  in  lieu  and  satisfaction  of  all  small  tithes 
arising  and  renewing  upon  such  yard-lands  respectively.  And 
the  plaintiff  here  is  to  be  plaintiiT  at  law ;  and  the  said  de- 
fendants are  forthwith  to  name  an  attorney  to  accept  a  decla- 
ration, appear  and  plead  to  issue.  And  it  is  hereby  referred 
to  the  said  master  to  settle  the  said  issue,  in  case  the  parties 
differ  about  the  same.  And  it  is  ordered  and  decreed,  that  all 
books,  papers,  and  writings,  in  the  custody  or  power  of  any 
of  the  parties  relating  to  the  matters  in  question  be  product 
before  the  said  master  upon  oath,  on  or  before  the  last  day  of 
Michaelmas  term  next ;  and  any  of  the  parties  are  to  be  at 
liberty  to  inspect  the  same,  and  to  take  copies  thereof,  or  of 
such  parts  thereof  as  they  shall  think  fit,  at  their  own  expense ; 
and  such  of  the  said  books,  papers,  and  writings,  are  to  be 
produced  at  suet  trial,  as  either  party  shall  give  notice  of  for 
that  purpose.  And  his  lordship  doth  reserve  the  considera- 
tion of  costs,  and  of  all  further  directions  until  after  the  said 
trial  shall  be  had.  And  any  of  the  parties  are  to  be  at  lib- 
erty to  apply,  &c.     ( See  usual  directions^  No.  XIX,  ante,) 


CXIY.  Direction  for  trisd  at  bar  in  England. 

His  lordship  doth  order  that  the  parties  do  proceed  to  a  trial 
at  law  at  the  bar  of  the  Court  of  Common  Pleas  in  Middlesex, 
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8ome  time  in  the  next  Michaelmas  term,  or  at  the  sittings    ^^  ^' 
after  next  term,  or  at  such  other  time  as  the  Lord  Chief  Jus- 
tice of  that  court  shall  think  £t  to  appoint,  upon  the  following 
issues,  namely,  &c. 

• 

CXV.  Direction  for  examination  of  parties. 

And  it  is  ordered,  that  either  party  be  at  liberty  to  examine 
the  plaintifls  Thomas  Crow  and  Samuel  Whiting,  and  the 
defendant  Henry  Pitham,  or  any  or  either  of  them,  as  wit- 
nesses, or  a  witness  at  such  trial. 


CXVI.  Direction  for  reading  depositions. 

It  is  ordered,  that  the  parties  be  at  liberty  to  read  the  depo- 
sitions taken  in  this  cause  of  such  of  the  witnesses  as  upon 
such  trial  shall  be  proved  to  be  dead,  or  unable  to  attend  to 
be  examined. 


CXVII.  Direction  for  indorsement  on  postea. 

And  if  the  jury  shall  find  any  special  matter,  the  same  is 
to  be  indorsed  on  the  postea. 


CXVni.  Decree. — Issue  devisavit  vel  non. 

His  lordship  doth  order,  that  the  parties  do  proceed  to  a 
trial  at  law,  at  the  sittings  of  the  Court  of  King's  Bench,  in 
London,  in  the  next  term,  or  at  such  other  time  as  the  Lord 
Chief  Justice  of  that  court  shall  appoint  upon  the  following 
issue,  namely,  devisavit  vel  non.  And  that  the  plaintiff  Sam- 
uel Fenwick  be  plaintiff  at  law,  &c.  (See  No.  CIIL  ante,) 
And  to  the  end  the  merits  may  .come  in  question  upon  such 
trial,  it  is  further  ordered,  that  it  be  admitted  on  both  sides 
that  the  said  Nathan  James  was  seized  in  fee  of  the  estate  in 
question.  And  the  plaintiff  Samuel  Fenwick  and  the  defend- 
ant William  James  are  to  produce  before  the  said  master, 
upon  oath,  all  wills  and  drafts  of  wills  that  were  at  any  time 
made  by,  or  prepared  for  the  said  Nathan  James,  and  all  other 
deeds,  papers,  and  writings,  &c.    ( See  No*  IX.  ante.)     And 
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^^'  ^'  his  lordship  doth  reserve  the  consideration  of  costs,  and  of  all 
further  directions,  until  after,  &c,  {See  No.  XV.,  XXL  ante.) 
And  any  of  the  parties  are  to  be  at  liberty  to  apply,  &c.  {See 
usual  direetionsy  No.  XIX,  ante.) 

% 


CXIX.   Order  for  issue  as  to  clause  in  will. 

His  lordship  doth  order,  that  the  parties  do  proceed  to  a 
trial  at  law  at  the  next  assizes  to  be  holden  for  the  county  of 
Somerset,  on  the  following  issues:  First,  whether  Thomas 
Horner,  late  of  Mills  Park,  in  the  county  of  Somerset,  Esq., 
deceased,  did,  in  and  by  a  certain  paper  writing,  bearing  date 
the  15th  day  of  January,  in  the  year  of  our  Lord  1804,  pur- 
porting to  be  a  codicil  to  the  last  will  and  testament  of  the 
said  Thomas  Horner,  devise  in  manner  and  form  following, 
that  is  to  say,  &c.  (stating  so  much  of  the  codicil  as  was  not 
disputed) ;  2dly.  Whether  the  said  Thomas  Horner  having 
in  and  by  his  will,  bearing  date  the  29th  day  of  November, 
1800,  from  and  after,  &c,  devised,  &c.,  did  by  his  said  9odicil 
devise  in  manner  and  form  following,  th^t  is  to  say,  &a 
(stating  so  much  of  the  codicil  as  was  disputed).  And  the 
defendant  T^homas  Strangways  Horner  is  to  be  plaintiff  at 
law,  &c.  {See  No.  CXIIL  ante.)  And  his  lordship  doth  re- 
serve the  consideration  of  all  further  directions,  and  of  the 
costs  of  this  suit,  until  after  the  trial  shall  have  been  bad. 
And  any  of  the  parties  are  to  be  at  liberty  to  apply,  &c. 


CXX.  Decree  on  further  directions  in  the  same  case. 

His  lordship  doth  declare,  that  it  appears  by  the  finding  of 
the  jury,  that  the  part  of  the  codicil  of  the  said  testator 
Thomas  Horner,  whereby  he  expressed  himself  as  follows, 
&c.,  does  not  constitute  the  will  of  the  said  testator;  and  that 
the  part  of  the  codicil  of  the  said  testator  Thomas  Horner, 
'whereby  he  expressed  himself  as  follows,  fcc,  doth  constitute 
the  will  of  the  said  testator  Thomas  Horner ;  and  that  one 
part  of  the  said  codicil  constituting,  and  another  part  thereof 
not  constituting,  the  will  of  the  said  testator,  this  court  can- 
not order  the  same  to  be  given  up.     But  it  being  consonant 
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to  equity,  that  the  parties  should  stand  in  such  a  situation  as  ^^^'  ^- 
if  the  said  codicil  could  be  delivered  up,  this  court  doth  de- 
clare, that  so  much  of  the  said  codicil  as  does  not  constitute 
the  will  of  the  said  testator,  is  void ;  and  that  the  devise  to 
the  heirs  of  the  body  of  the  said  testator  Thomas  Horner, 
contained  in  his  said  codicil,  ought  not  to  take  effect ;  and 
doth  decree  the  same  accordingly  ;  and  doth  also  decree  that 
the  said  defendant  Thomas  Strangways  Horner,  be  restrained  • 

from  setting  up  any  title  at  law  to  the  several  estate^J  so  de- 
vised to  the  heirs  of  the  body  of  the  said  testator  Thomas 
Horner,  contained  in  the  said  codicil,  and  in  question  in  these 
causes. 


CXXI.   Order  for  new  trial  of  issue. 

Whereas  by  an  order  made  in  this  cause  bearing  date  the 
7th  day  of  December,  1813,  it  was  ordered  that  ^the  parties 
should  proceed  to  a  trial  at  law,  &c.  ( See  No.  CXIV,  ante,) 
In  pursuance  of  which  order  the  parties  proceeded  to  trial  6f 
the  second  issue  mentioned  in  the  said  order,  when  the  jury 
found  a  verdict  for  the  plaintiff.  And  whereas  Mr.  D.,  &c.,  of 
counsel  for  the  defendant  Charles  Dickenson,  this  day  moved 
and  offered  divers  reasons  unto  the  Right  Honorable,  &c., 
that  a  new  trial  might  be  had  of  the  said  issue,  in  the  pres- 
ence of  Sir  A.  P.,  &c.,  of  counsel  for  the  plaintiff,  Mr.  W.  of 
counsel  for  the  defendants  Thomas  Watmore  and  James 
Watmore,  who  consented  thereto.  Whereupon,  and  upon 
hearing  an  affidavit  of  R.  C,  &c.,  read,  his  honor  doth  order 
that  upog  the  defendant  Charles  Dickenson  paying  unto  the 
plaintiff  his  costs  of  the  former  trial,  to  be  taxed  by  Mr.  A., 
one,  &c.,  in  case  the  parties  differ,  the  parties  do  forthwith 
proceed  to  a  new  trial  of  the  second  issue  directed  in  this 
cause,  by  the  order  bearing  date  the  7th  day  of  December, 
1813,  in  the  manner  directed  by  the  said  order. 


CXXn.  Decree  oq  further  directions,  afler  trial  of  issue. 

[The  bill  was  for  the  discovery  of  a  lease  granted  by  a 
formcROwner  of  the  manor,  under  whom  the  plaintiff  claimed, 
to  those  under  whom  the  defendant  claimed,  for  lives,  charg- 
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^^-  ^-     ing  that  the  lives  had  expired.     Upon  the  original  hearing  an 
issue  was  directed,  which  was  found  for  the  plaintifL] 

His  lordship  doth  think  fit,  and  so  order  and  decree,  that 
the  said  defendant  do  deliver  possession  of  the  lands  men- 
tioned in  the  said  issue  found  for  the  plaintiiSf  to  the  plaintifl^ 
and  that  the  plaintiff  be  quieted  in  the  possession  thereof^ 
against  the  said  defendant,  and  all  persons  claiming  under 
him.  And  that  the  said  defendant  do  come  to  an  account 
before  the  said  master,  for  the  rents  and  profits  of  the  said 
premises  accrued  since  the  5th  of  November,  1728,  the  day 
on  which  the  said  last  life,  in  the  said  lease,  died,  which  have 
been  received  by  the  said  defendant,  or  by  any  other  person, 
&c.  For  the  better  clearing  of  which  account,  &c.  (See  usu- 
al directions^  No.  Ill,  ante.)  And  it  is  ordered  and  decreed 
that  the  said  defendant  do  pay  unto  the  plaintiff  what  shall 
be  found  due  to  him,  on  the  balance  of  the  said  account ; 
and  that  the  said  defendant  do  pay  unto  the  plaintiffs  his 
costs,  both  at  law  and  in  this  court,  to  be  taxed  by  the  said 
master. 


CXXin.  Decree  on  further  dire«tions  af^cr  issue  on  bill  by  lord  of  i  manor, 

establishing;  his  risht  to  a  fine. 


'O 


His  lordship  saw  no  cause  to  give  the  plaintiffs  in  the  cross 
cause  any  relief;  and  doth  therefore  order  that  the  matter  of 
the  said  cross-bill  do  stand  dismissed  out  of  this  court,  with 
costs,  to  be  taxed  by  the  said  mast^.  And  in  the  original 
cause  his  lordship  declared  that  a  general  ^ne  was  and  is  due 
and  payable  from  the  said  defendants,  the  tenants,  and  all 
other  the  tenants  of  customary  tenements,  called  tenant-right 
estates  respectively,  within  the  said  honors,  boroughs,  and 
manor  of  Cockermouth,  &c.,  unto  the  plaintiff  the  Duke  of 
Somerset,  as  the  next  admitting  lord,  after  the  death  of  the 
late  Duchess  of  Somerset,  his  wife,  according  to  the  verdict 
found  upon  the  said  trial  so  directed.  And  doth  therefore 
order  and  decree,  that  such  the  said  Duke  of  Somerset's  right 
to  the  said  general  fines  be  established!  And  it  now  appear- 
ing by  the  answer  of  the  defendants,  the  tenants,  to  the  said 
original  bill,  and  also  by  the  said  cross-bill  of  the  said  tenants, 
that  several  other  of  the  plaintiff,  the  Duke  of  Somerset's  ten- 


DECREES.  453 

ants  of  tenant-right  estates  within  the  said  honors,  boroughs,  ^^'  ^- 
and  manors,  were  concerned  in  the  defence  of  the  said  orig- 
inal bill,  and  exhibiting  the  cross-bill,  and  agreed  to  join  in 
the  expense  thereof,  his  lordship  doth  therefore  order,  that  it 
be  referred  to  the  said  master  to  examine  into  the  matter ; 
and  for  that  purpose  that  the  articles  mentioned  in  the  said 
answer  be  produced  before  him  by  the  defendants,  the  ten- 
ants, their  agents  and  solicitors,  and  that  they  be  examined 
on  interrogatories  concerning  the  same ;  and  that  whoever  • 
subscribed  the  said  articles  to  carry  on  the  suits  shall,  as  be- 
tween the  plaintiff  in  the  original  cause,  and  the  defendants 
the  tenants,  be  considered  in  the  ori^nal  cause  as  defendants, 
and  in  the  cross  cause  as  plaintiffs,  and  be  subject  to  pay  the 
costs  in  like  manner  as  the  other  defendants  to  the  original 
bill ;  and  that  the  defendants,  the  tenants,  do  pay  the  costs  in 
the  original  cause,  both 'at  law  and  in  this  court,  to  be  taxed 
by  the  said  master.  And  as  to  the  said  fines,  the  plaintiff  in 
the  original  bill  having  thereby  waived  the  benefit  of  the  for- 
feiture, his  lordship  doth*  order  arid  decree,  that  the  defend- 
ants and  the  other  tenants  of  such  tenant-right  estates  within 
the  said  honors,  manors,  and  boroughs,  do  pay  their  fines  for 
their  several  tenements,  according  to  their  fines  assessed  by 
the  plaintiffs'  stewards  or  commissioners  in  open  court  And 
if  any  particular  tenant  shall  think  the  fine  imposed  on  his 
tenement  to  be  excessive,  and  do  certify  the  same  under  his 
hand  to  the  registrar  of  this  court,  before  the  1st  day  of  March 
next,  and  desires  to  try  the  same,  that  then  the  plaintiff,  the 
Duke  of  Somerset,  shall  be  discharged  from  his  consent  to 
waive  the  forfeiture  as  to  such  tenement,  and  be  at  liberty  to 
bring  his  ejectment  for  the  forfeiture,  or  other  action  for  the 
said  fines,  as  he  shall  be  advised ;  to  which  action  such  par- 
ticulur  tenant  shall  forthwith  appear,  and  take  a  declaration, 
and  try  it  the  next  assizes  in  Cumberland,  or  at  bar,  either  by 
a  common  or  special  jury,  as  the  court  upon  motion  shall  di- 
rect. And  on  that  trial  the  Duke  of  Somerset's  right  to  a 
ground  fine  shall  be  admitted;  and  the  question  at  such  trial 
is  only  to  be,  whether  such  fine  be  reasonable  or  unreasonable. 
And  as  to  the  defendant,  the  Earl  of  Hertford,  the  said  orig- 
inal is  to  stand  dismissed  without  costs.  And  the  said  mas- 
ter is  to  tax  the  said  Earl  of  Hertford  his  costs  in  the  cross 
cause  to  be  paid  by  the  plaintiffs  therein. 
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CH.  I.  CXXIV.  Decree.  — Case. 


[Thje  devise  by  the  codicil  was  to  trustees  and  their  heirs, 
in  trujit  for  the  defendant  Millington  Buckley,  at  twenty-one 
years,  for  life,  and  in  the  mean  time  the  rents  and  profits  were 
directed  to  be  applied  in  payment  of  debts  and  legacies.  By 
the  will,  the  same  estates  bad  been  devised  to  charitable 
uses.1 

His  lordship  doth  order  that  a  case  be  made  upon  the  said 
testator's  will  and  codicils,  and  the  act  of  Parliament  to  pre- 
vent the  disposition  of  lands,  whereby  the  same  become  un- 
alienable, for  the  opinion  of  the  judges  of  the  Court  of  King's 
Bench ;  and  that  the  same  be  settled  by  the  said  master,  in 
case  the  parties  differ  about  the  same.  And  upon  the  case 
so  stated,  it  is  further  ordered,  that  the  question  be,  whether 
the  said  testator's  real  estate  in  Stretton  and  Shrewsbury  be 
well  devised  by  the  said  codicil,  dated  the  17th  of  March, 
1736,  to  the  defendant  Millington  Buckley  for  life,  with  re- 
mainders over  to  his  first  and  every  sons  in  tail  male,  the  said 
Millington  Buckley  having  attained  his  age  of  21  years.  And 
the  judges  of  the  Court  of  King's  Bench  are  to  be  attended 
with  the  said  case.  And  his  lordship  doth  reserve  the  con- 
sideration gf  all  further  directions  until  after  the  judges  shall 
have  made  their  certificate ;  and  thereupon  such  further  order 
shall  be  made  as  shall  be  just  , 


CXXV.   Order  to  amend  case. 

« 

His  lordship  doth  order  that  the  case  whereupon  the  judges 
of  the  Court  of  King's  Bench  have  certified  their  opinioy,  be 
amended,  by  introducing  therein  a  statement  of  the  facts  that, 
&c.,  jand  by  .inserting  therein  the  following  extract  from  the 
will  of  Richard  Lowe,  the  testator  in  the  said  case  named, 
that  is  to  say,  &c.  Aiid»it  is  ordered  that  the  said  case,  when 
so  amended,  be  referred  back  to  the  said  judges  for  their  opin- 
ion, whether  the  facts  so  introduced  are  admissible  in  evidence 
in  the  said  case,  and  if  so,  whether  on  the  case  so  amended 
as  aforesaid,  they  are  of  the  same  opinion  as  before  certified 
by  them,  or  how  otherwise.     And  his  lordship  doth  reserve 
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the  consideration  of  sill  further  directions  until  after  the  judges    CH.  I. 
shall  have  made  their  certificate.     And  any  of  the  parties  are 
to  be  at  liberty  to  apply  to  this  court  as  they  shall  be  s^^vised. 


CXXVL  Decree  directing  action. 

« 

His  lordship  doth  order,  that  the  parties  d6  proceed  to  a 
trial  at  law,  at  the  next  summer  assizes  to  be  holden  for  the 
county  of  Somerset,  upon  the  ejectment  already  brought,  or 
on  any  new  ejectment  to  be  brought  by  the  defendants,  or 
either  of  them,  for  the  premises  in  question.  And  it  is  further 
ordered,  that  all  ^copies  of  court-rolls,  deeds,  and  writings, 
which  are  in  the  custody  or  power  of  any  of  the  parties,  re- 
lating to  the  premises  in  question  be  produced,  &c.  And  it 
is  further  ordered,  that  the  injunction  granted  in  this  cause 
be  continued,  so  far  as  to  restrain  the  defendants  from  taking 
possession  in  the  mean  time.  And  his  lordship  doth  reserve 
the  consideration  of  costs,  and  of  all  further  directions,  until 
after  such  trial  shall  be  had,  when  any  of  the  parties  are  to 
be  at  liberty  to  apply,  &c.  ( See  usual  directions j  No.  XIX. 
ante.) 

CXXyn.  Decree  retaining  bill,  with  liberty  to  brin^action. 

His  honor  doth  order,  that  the  plaintiff's  bill  be  retained  for 
twelve  months,  with  liberty  for  the  plaintiff,  in  the  mean  time, 
to  proceed  at  law  touching  the  matter  in  question  in  this 
caube,  as  he  shall  be  advised.  But  in  case  the  plaintiff  shall 
not  proceed  at  law,  and  proceed  to  trial  within  the  time  afore- 
said, the  plaintiff's  bill  is  from  thenceforth  to  stand  dis- 
missed out  of  this  court  with  costs,  to  be  taxed  by  Mr.  P.,  one, 
&c.  But  in  case  the  plaintiff  shall  proceed  at  law,  and  to 
trial  as  aforesaid,  within  the  time  aforesaid,  his  honor  doth 
reserve  the  consideration  of  the  costs  of  this  suit,  and  of  all 
further  directions,  until  after  such  trial  shall  be  had.  And  in 
either  case,  any  of  the  parties  are  to  be  at  liberty  to  apply  to 
the  court,  as  they  shall  be  advised. 
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CH.   I.  DECREE   FOB   CAUSE   TO    STAND    OVER,   ETC. 

CXJIvin.   Order  for  cause  to  stand  over,  with  liberty  to  add  parties. 

This  cause  coming  this  present  day  to  be  heard  and  debated 
in  the  presence  of  counsel  learned  on  both  sides ;  and  the 
pleadings  in  the  cause  being  opened,  and  it  appearing  that 
the  plaintiffs  had  not  all  proper  parties  before  this  court 
Whereupon,  and  upon  debate  of  the  matter,  and  hearing  the 
answer,  &c.,  and  what  was  alleged,  &c.,  the  court  doth  order 
that  this  cause  do  stand  adjourned  over.  And  the  plaintiffs 
are  to  be  at  liberty  to  amend  their  bill  by  adding  proper  par- 
ties, and  bring  on  their  cause  again  to  a  hearing,  as  they  shall 
be  advised ;  but  the  plaintiffs  are  to  pay  unto  the  defendants 
the  costs  of  the  day. 

CXXIX.  Decree  for  cause  to  stand  over,  with  liberty  to  supply  proofs. 

It  is  ordered  that  this  cause  do  stand  over ;  and  that  the 
plaintiff  do  pay  unio  the  defendants  the  costs  of  this  day's* 
attendance.  And  that  the  plaintiff  be  at  liberty  to  exhibit  an 
interrogatory,  or  to  take  out  a  commission  to  examine  wit- 
nesses, for  proof  of  the  settlement  of  the  25th  and  26th  days 
of  February,  1738,  in  the  pleadings  of  the  cause  mentioned ; 
and  that  tHfe  defendants  do  join  and  strike  commissioners' 
n£tmes,  in  a  week  after  notice  thereof  to  their  solicitor,  or  in 
default  thereof,  that  the  plaintiff  be  at  liberty  to  take  out  such 
commission,  directed  to  her  own  commissioners.  And  in 
case  the  defendants  shall  not  examine  any  witness  produced 
by  themselves,  then  such  commission  is  to  be  at  the  plaintiff's 
expense  ;  but  this  is  not  to  prevent  the  defendants  from  cross- 
examining  any  witness.  And  it  is  further  ordered,  that  the 
defendants,  the  representatives  of  Thomas  Johnson,  the  mort- 
gagee of  the  estate  in  question,  do  produce  the  said  settle- 
ment to  the  examiner,  or  at  the  execution  of  such  commission, 
to  the  end  it  may  be  examined  to,  and  also  at  the  hearing  of 
this  cause. 
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DECREE  BT   DEFAULT,  ETC.  ^^-  ^' 

CXXX.  Decree  hj  default 

This  cause  coming  before  this  court  in  the  presence  of  coun- 
sel learned  for  the  plaintiff,  none  appearing  for  the  defendant, 
although  he  hath  been  duly  served  with  a  subpoena  to  hear 
judgment  in  this  cause,  as  by  affidavit  now  read  appears ;  the 
substance  of  the  plaintiff's  bill  appeared  to  be  that,  &c. 
Whereupon  and  upon  hearing  the  defendant's  answer  read 
and  what  was  alleged,  &c.  This  court  doth  think  fit,  and  so 
order  and  decree,  that,  &c.  And  this  decree  is  to  be  bind- 
ing unto  the  said  defendant,  unless  he  on  being  served  with  a 
subpoena,  to  be  served  on  him  for  that  purpose,  shall  show 
unto  this  court  good  cause  to  the  contrary.  But  the  said  de- 
fendant before  he  is  to  be  admitted  to  show  |uch  cause,  is  to 
pay  unto  the  plaintiff  his  costs  of  this  day's  default  in  appear- 
ance, to  be  taxed,  &c. 


CXXXI.  Order  makins  decree  absolate. 


o 


Whereas  by  an  order  of  the  14th  day  of  May  last,  made 
on  the  hearing  of  this  cause,  it  was  ordered  and  decreed, 
that,  &c.j  and  the  said  decree  was  to  be  binding  upon  the 
defendant  E.  M.  unless,  &c.  Now  upon  motion  this  day 
made  unto  this  court  by  Mr.  C.  being  of  the  plaintiff's  coun- 
sel, it  was  alleged  that  the  defendant  E.  M.  hath  been  duly 
served  with  a  subpoena  to  show  cause  against  the  said  decree, 
returnable  the  first  day  of  this  term,  as  by  affidavit  appears ; 
and  no  cause  being  shown  to  the  contrary  thereof,  as  by  the 
Registrar's  certificate  appears :  it  was  therefore  prayed  that 
the  said  decree  may  be  made  absolute,  which  is  ordered 
accordingly. 


CXXXII.  Decree  for  taking  bill  pro  conf&tso. 

This  cause  coming  this  present  day  to  be  heard  and  debat- 
ed in  the  presence  of  counsel  learned  for  the  plaintiff,  and  all 
the  defendants  except  the  defendant  Walter  Hendley.     The 

39 
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^^'^-  substance  of  the  plaintiff's  bill  appeared  that,  &a  Where- 
upon, and  upon  debate  of  the  matter,  and  hearing  of  what 
could  be  alleged  by  the  counsel  for  the  plaintiff,  and  all  the 
defendants  except  the  defendant  Walter  Hendley ;  and  foras^ 
much  as  the  said  plaintiff  sued  out  a  subpcena  to  compel  the 
defendant  Walter  Hendley  to  appear  to,  and  answer  the  plain- 
tiff's bill,  and  the  said  defendant  not  appearing  thereto,  and 
absconding  to  avoid  being  served  with  such  subpoena,  as  by 
affidavit  appeared,  the  said  plaintiff  obtained  an  order  bearing 
date  the  27th  day  of  May,  1746,  that  the  said  defendant  should 
appear  to  the  plaintiff's  bill  on  or  before  the  27th  day  of  June 
then  next;  and  the  said  order  having  been  duly  published 
and  read,  as  by  affidavit  of  H.  M.  appeared ;  and  the  said  de- 
fendant not  having  appeared  to  the  plaintifPs  bill,  the  court 
doth  order  and  decree  that  the  same  be  taken  pro  confesso. 


DECREES   BY   CONSENT. 

CXXXin.  Decree  by  consent. 


This  court  doth  by  consent  order,  &c.     ( See  Decree  for 
Reference  to  Arbitratum,  No.  CXXXIH  post.) 


CXXXIY.  Decree  for  reference  to  arbitration. 

This  court  doth  by  consent  order  that  all  matters  in  differ- 
ence between  the  parties,  and  the  costs  of  this  suit  and  of  the 
arbitration,  be  referred  to  the  arbitration,  final  end,  and  deter- 
mination of  W.  C.  of,  &c.,  who  is  to  make  his  award  in  writ- 
ing on  or  before  the  26th  day  of  May  next.  And  by  the  like 
consent,  it  is  ordered  that  all  deeds,  books,  and  papers,  in  the 
custody  or  power  of  either  of  the  parties  relating  to  the  mat- 
ters in  question  be  produced  before  the  said  W.  C.  as  he  shall 
direct,  to  be  ascertained  by  the  oaths  of  the  respective  parties 
producing  the  same.  And  the  parties  and  their  witnesses, 
being  first  sworn  before  one  of  the  masters  of  this  court's  are 
to  be  examined  upon  interrogatories  or  otherwise  as  the  said 
arbitrator  shall  think  proper.     And  by  the  like  consent,  no  bill 
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or  bills  is  or  are  to  be  j&led  by  either  of  the  parties  against  the    ^M-  ^* 
said  W.  C.  for  any  matter  or  thing  he  shall  do  in,  about,  or 
touching  the  matter  referred  to  him.     And  by  the  like  con- 
sent, the  said  arbitrator  is^  to  have  power  from  time  to  time  to 
enlarge  the  time  for  making  his  award  as  he  shall  think  fit 


DECREES   FOR  DISMISSION. 
CXXXY.  Decree  for  dismission. 


It  is  ordered,  &c.,  that  the  plaintifi*'s  bill  do  stand  dismiss- 
ed out  of  this  court  with  costs  to  be  taxed,  &c.  ,  • 


CXXXVL  Decree  for  dismission  as  to  part 

It  is  ordered,  &c.,  as  to  so  much  of  the  plaintiff's  bill  as 
seeks,  &c.,  that  the  same  be  dismissed  with  costs,  &c.  ( See 
above.)  And  as  to  the  rest  of  the  relief  sought  by  the  plain- 
tiff's bill,  it  is  ordered,  that,  &c. 


CXXXVll.  Decree  for  dismission,  with  liberty  to  bring  action. 

It  is  ordered,  &c.,  that  the  plaintiff's  bill,  as  against  the 
defendant  Samson,  do  stand  dismissed  out  of  this  court,  with 
costs,  to  be  taxed  by,  &;c.,  and  as  against  the  defendant  Hockin, 
without  costs.  And  the  plaintiff  is  to  be  at  liberty  to  bring 
an  action  on  the  said  agreement  against  the  defendant 
Hockin,  in  the  name  of  himself  and  the  defendant  Samson, 
he  indemnifying  the  defendant  Samson  therein. 


DECREES   ON  BILLS   OP  RETIYOR  AND   SUPPLESCENT,   ETC. 

CXXXVra.  Order  for  revivor. 

Upon  motion  this  day  made  unto  this  court  by  Mr.  G.  be- 
ing of  the  plaintiff's  counsel,  it  was  alleged  that  the  plaintiffs, 
in  or  about,  &cc.<,  exhibited  their  bill  into  this  court  against 
W.  B.  and  others,  to  be  relieved  touching  the  several  matters 
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^^  ^  therein  contained ;  and  that  the  said  bill  was  afterwards 
amended  by  order  of  this  court,  and  several  parties  added 
thereto  as  defendants ;  and  the  said  Sir  W.  B.  and  the  other 
defendants  appeared  accordingly,  and  put  in  their  answers 
thereto.  That  before  any  further  proceedings  were  had  in  the 
f  said  cause,  the  said  W.  B.  died,  having  first  duly  made  his 

will,  thereof  appointed  his  daughter,  E.  R.,  T.  P.,  and  M. 
R,  Esq.,  executors,  who  duly  proved  the  same,  and  the  said 
suit  and  proceedings  abated  by  the  death  of  the  said  W.  B. 
That  the  plaintiffs  have  lately  exhibited  their  bill  of  revivor 
into  this  court  against  the  defendants,  to  which  they  have 
appeared;  and  their  time  for  answering  being  out,  it  was 
therefore  prayed  that  the  said  suit  and  proceedings  may  stand 
revived,  and  be  in  the  same  plight  and  condition  they  were  in 
at  the  time  of  the  death  of  the  said  W.  B.,  which  is  ordered 
accordingly. 


CXXXIX.  Decree  in  sapplemental  suit  to  have  the  benefit  of  fbrmer  decree. 

It  is  ordered,  &c.,  that  the  decree  made  in  the  original 
causes  wherein  the  present  plaintiffs  were  plaintiffs,  and 
Thomas  Claughton  was  defendant,  and  Thomas  Claughton 
was  plaintiff*,  and  the  present  plaintiffs  were  defendants,  bear- 
ing date,  &c.,  be  carried  on  and  prosecuted  between  the  par- 
ties to  this  present  suit,  in  like  manner  as  thereby  directed 
between  the  parties  to  the  said  original  suits.  And  the  court 
doth  reserve  the  consideration  of  all  further  directions,  and 
of  the  costs  of  this  suit,  in  like  manner  as  costs  and  further 
directions  were  reserved  by  the  said  former  decree.  And  any 
of  the  parties  are  to  be  at  liberty  to  apply,  &c.  (See  usuai 
directions^  No.  XIX,  ante.) 


ORDERS   ON  REHEARINGS   AND  APPEALS. 

CXL.  Order  reversing  decree. 


*o 


It  is  ordered  that  that  part  of  the  said  decree  complained 
of  by  the  said  petition  of  rehearing  be  reversed,  and  instead 
thereof  that,  &a 
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CXLL  Order  for  committal  for  breach  of  injanction.  CH.  I. 


Upon  opening  of  the  matter  this  day  unto  this  court  by 
Mr.  B.  of  counsel  for  the  plaintiff,  it  was  alleged,  that  by  an 
order  dated  the  14th  day  of  March,  1815,  it  was  ordered,  that 
an  injunction  should  be  awarded  to  restrain  the  defendant, 
George  Hustwick,  from  leading  or  taking  away,  &c.  And  it 
appearing  by  the  affidavit  of  T.  R.  the  younger,  that  the  de- 
fendant was  duly  served  with  the  said  injunction,  and  by  the 
affidavit  of  the  said  T.  R.,  &c.,  that  since  the  6th  day  of  April 
last,  the  said  defendant  hath  ploughed,  broken  up,  &c.  It 
was  therefore  prayed,  that,  &c.  Whereupon,  and  upon  hear- 
ing Mr.  H.  of  counsel  for  the  defendant,  and  the  affidavit  of 
T.  R.  the  younger,  whereby  it  appears  that  he  did  serve  the 
said  defendant  with  a  writ  of  the  said  injunction,  by  deliver- 
ing to  and  leaving  with  the  said  defendant  a  copy  of  the  said 
writ,  and  shewing  him  the  original,  and  the  affidavits  of  T.  R. 
the  younger,  &c.,  this  court  doth  order,  that  the  said  defendant 
George  Hustwick  do  stand  committed  to,  &c. 
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CHAPTER  IL 

CH.  II.        FORMS  OF  ORDERS  ACCORDING  TO  THE  PRACTICE  IN 
ENGLAND,  (a) 

L  Order  to  amend  an  answer. 

Forasmuch,  &c.,  that  the  defendant  since  putting  in  his 
answer  to  the  plaintiff's  bill,  hath  discovered  that  in  the  title 
to  his  said  answer  he  hath  made  a  mistake  in  the  Christian 

name  of  the  plaintiff'  by  calling  him instead  of -^ ^ 

It  is  therefore  prayed,  that  the  defendant  be  at  liberty  to  take 
his  said  answer  off*  the  file  and  amend  the  same  in  the  title 

thereof  by  naming  the   plaintiff* > — instead   of , 

which  is  ordered  accordingly,  and  that  after  such  amendment 
the  defendant  do  reswear  the  said  answer. 


IL  Order  that  bonds  of  submission  to  arbitratio|^  be  made  an  order  of  court 

Whereas  the  plaintiff*  and  defendant  have  severally  entered 
into  bonds,  &c.,  [reciting'  the  bonds']  which  said  bonds  were 

duly  executed  as  by  the  aff[idavit  of a  subscribing 

witness  thereto  now  produced  and  read  appears.  It  is  on  the 

motion  of ordered,  that  the  said  bonds  of  submission 

entered  into  as  aforesaid  be  made  an  order  of  this  court,  and 
that  the  said  parties  do  submit  to  and  be  finally  condaded  by 
the  award  which  the  said  arbitrators  shall  make  pursuant  to 
the  said  commission  according  to  the  statute  in  that  case  made 
and  provided. 


III.  Order  directing  that  an  agreement  be  made  an  order  of  court. 

Whereas  by  articles  of  agreement  bearing  date,  &c.,  it  is 
recited  and  agreed  as  follows :  (that  is  to  say,)  [setting'  forth 
the  instrument  verbatim;]  Now  upon  motion,  &c.,  and  upon 
producing  one  part  of  the  said  articles  under  the  respective 


(a)  Taken  from  tiie  Equity  DrafUman. 
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hands  and  seals  of ,  and  praying  that  the  same  may  be    ^^-  ^^' 

made  an  order  of  this  court,  It  is  ordered  that  the  said  agree- 
ment be  made  an  order  of  this  court,  to  be  observed  and  per- 
formed by  the  parties  thereto  according  to  the  tenor  and  true 

meaning  thereof,  Mr. of  counsel  for consenting 

thereto. 


IV.  Order  for  payment  of  the  plaintiff's  cpsts,  part  to  the  executors  of  his 
deceased  solicitor,  and  other  part  to  his  present  solicitor ;  the  deceased 
solicitor  before  his  death  obtained  an  order  for  taxation,  but  died  before 
the  same  was  completed. 

Vice-  Chancellor. 

Wednesday,  the day  of ,  in  the  6th 

year,  &c.,  1825« 

Between  J.  S.  on  behalf  of  himself  and  all  other  the 

creditors  of  B.  R.  deceased, Plaintiffs, 

J.  R.,  M.  D.,  and  others, Defendants. 

Whereas  A.  C.  and  C.  R.  and  C.  C.  did  on  the  26th  day  of 
July,  1825,  prefer  their  petition  unto  the  Right  Honorable  the 
Lord  High  Chancellor  of  Great  Britain,  setting  forth  that  by 
the  order  made  on  the  hearing  of  this  cause  on  further  direc- 
tions and  bearing  date  the  1st  day  of  August,  1823,  it  was 
amongst  other  things  referred  to  the  master  to  tax  the  parties' 
costs  subsequent  to  the  last  taxation  thereof,  and  what  should 
be  taxed  for  such  subsequent  costs  of  the  plaintiff  should  be 
paid  by  the  Accountant-General  of  this  court  to  Mr.  T.  O.  or 
his  solicitor :  That  before  the  completion  of  the  said  suit  and 
taxation  of  costs  the  said  Mr.  T,  O.  died,  having  duly  made 
his  will  and  thereby  appointed  the  petitioners  A.  C.  and  C.  R, 
executors  thereof,  who  have  since  duly  proved  the  same  in 
the  Prerogative  Court  of  Canterbury ;  and  the  petitioner  C.  C. 
since  his  death  has  acted  as  the  solicitor  of  the  said  plaintiff, 
and  prosecuted  the  said  suit  to  a  close :  That  the  said  taxa- 
tion of  costs  has  lately  been  completed,  and  the  costs,  of  the 
said  plaintiff  amount  to  the  sum  of  245^,  as  appears  by  the  said 
master's  report,  and  that  such  part  thereof  as  had  accrued  in 
the  said  T.  O.'s  lifetime  and  belong  to  his  estate  is  the  sum 
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^^'^'  of  183/.,  which  the  first-named  two  petitioners  are  entitled  to 
receive  and  be  paid  as  sach  executors  as  aforesaid,  and  the 
residue  thereof  amounting  to  the  sum  of  62/.,  the  petitioner 
C.  C.  is  entitled  to  receive  and  be  paid  as  the  said  plaintiff's 
present  solicitor  in  the  said  cause,  but  the  said  Accountant- 
General  cannot  pay  the  same  to  the  petitioners  without  the 
order  of  this  court :  And  therefore  praying  that  instead  of  the 
direction  in  the  said  order  dated  the  1st  day  of  August,  1823, 
to  pay  out  of  the  sums  therein  mentioned,  what  should  be 
taxed  for  the  plaintiff's  subsequent  cost  to  Mr.  T.  O.  his  solic- 
itor, the  said  Accountant- General  might  be  directed  to  pay  to 
the  petitioners  A.  C.  and  C.  R.  or  one  of  them  as  such  execu- 
tors as  aforesaid,  the  sum  of  183^,  part  of  the  said  plaintiff's 
said  subsequent  costs,  and  also  to  pay  to  the  petitioner  C.  C. 
the  said  plaintiff's  present  solicitor  the  sum  of  62i,  the  residue 
thereof:  Whereupon  all  parties  concerned  were  ordered  to 
attend  his  lordship  on  the  matter  of  the  said  petition,  and 
counsel  for  the  said  petitioners  this  day  attending  according- 
ly, upon  hearing  the  said  petition,  the  said  order  dated  the  1st 
day  of  August,  1823,  the  master's  report  dated,  &c.,  the  pro- 
bate of  the  will  of  the  said  T.  O.  dated,  &c.,  read,  and  what 
was  alleged  by  the  counsel  for  the  petitioners :  This  couht 
DOTH  ORDER  that  instead  of  the  direction  in  the  order  made  in 
this  cause  bearing  date  the  1st  day  of  August,  1823,  to  pay 
out  of  the  suras  therein  mentioned  what  the  master  should  tax 
for  the  plaintiff's  subsequent  costs  of  this  suit  thereby  directed 
to  be  paid  to  Mr.  T.  O.  the  plaintiff's  then  solicitor,  and 
which  costs  have  since  been  taxed  by  the  said  master  at  the 
sum  of  245/.,  the  sum  of  183/.  part  of  the  plaintiff's  said  subse- 
quent costs  be  paid  to  the  said  petitioners  A.  C.  and  C.  R.  or 
one  of  them  as  such  executors  as  aforesaid,  and  that  the  sum 
of  62/.  the  residue  thereof  be  paid  to  Mr.  C  C,  the  plaintiff's 
present  solicitor:  And  for  the  purposes  aforesaid  the  said 
Accountant-General  is  to  draw  on  the  bank  according  to  the 
form  prescribed  by  the  act  of  parliament  and  the  general  rules 
and  orders  of  this  court  in  that  case  made  and  provided* 
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V.  Older  for  a  sheriff's  officer  to  attend  "with  a  suitor  whom  he  had  arrested     GH.  n. 

on  his  returning  from  court 


Whereas  Mr.  L.  as  counsel  for  R.  A.  B.  this  day  moved 
the  right  honorable  the  Lord  High  Chancellor  of  Great  Brit- 
ain, that  the  said  R.  A.  B.  who  on  the day  of 

was  arrested  by  J.  L.  the  officer  for  the  sheriff  of  Middlesex 
in  an  action  at  the  suit  of  S.  H.,  gent.,  might  be  discharged 
out  of  the  custody  of  the  said  sheriff,  for  that  the  said  R.  A.  B. 
at  the  time  of  such  arrest  was  returning  home  from  this  court 
after  his  attendance  as  plaintiff  on  a  motion  made  in  a  cause 
depending  therein  wherein  he  was  plaintiff  and  H.  and  others 
were  defendants,  or  that  the  said  J.  L.  might  bring  the  said 
Mr.  B.  into  this  court,  Whereupon  and  upon  hearing  an  affi- 
davit of  the  said  R.  A.  B.  read,  His  Lordship  both  order  that 
the  sheriff  for  the  county  of  M.  do  attend  with  the  said  R.  A. 
B.  in  this  court  to-morrow  on  the  sitting  thereof. 


YL  Order  for  the  discharge  of  a  suitor  who  had  been  arrested  on  leaving 

the  court 

Complaint  being  on  this  day  made  to  the  right  honorable 

the  Master  of  the  Rolls  by  Mr. as  counsel  for  the 

plaintiff  in  this  cause,  that  on  yesterday  the the  plain- 
tiff E.  H.  on  leaving  this  court  when  this  cause  was  partly 
heard,  was  arrested,  and  the  said  plaintiff  E.  H.  being  present 
in  court  in  custody  of  W.  J.  A.  one  of  the  officers  of  the  sheriff 
.of  Middlesex  who  arrested  her,  and  the  said  plaintiff  being 
sworn  and  examined  and  deposing  that  she  is  one  of  the 
plaintiffs  in  this  cause,  and  that  on  her  return  and  before  she 
got  home  she  was  arrested  by  the  said  W.  J.  A.  by  virtue  of 
a  warrant  from  the  sheriff  of  Middlesex  at  the  suit  of  the  de- 
fendant p.  R.  for  a  debt  of  JB ,  and  the  warrant  being 

produced  in^ourt,  It  13  thereupon  ordered  that  the  said 


"# 


plaintiff  E.  H.  be  forthwith  discharged  out  of  custody. 
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CH.  n.     yil.  Order  that  the  plaintiff  may  make  his  election  to  proceed  at  law  or  ia 

equity. 

Forasmuch  as  this  court  was  thi§  present  day  informed  by 

Mr. being  of  the  defendant's  counsel  that  the  plaintiff 

doth  prosecute  the  said  defendant  both  at  law  and  in  this 
court  for  one  and  the  same  matter,  whereby  the  defendant  is 
doubly  vexed :  It  is  TnEREFORE  ordered  that  the  plaintiff  do 
within  eight  days  after  notice  to  his  attorney  at  law  and  clerk 
in  court  make  his  election,  in  which  court  he  will  proceed, 
and  if  he  shall  elect  to  proceed  in  this  court,  then  his  proceed- 
ings at  law  are  hereby  stayed  by  injunction,  but  in  default  of 
such  election  by  the  time  aforesaid,  or  if  the  plaintiff  shall 
elect  to  proceed  at  law,  then  the  plaintiff's  bill  is  from  thence- 
forth to  stand  absolutely  dismissed  out  of  this  court  with  costs 
t-o  be  taxed  by  Mr. one  of  the  masters  of  this  court 


Yin.  Order  fbr  the  separate  examination  of  femes  coYert  as  to  the  applica- 
tion of  a  sum  of  money. 

Upon  motion  of,  &c..  It  is  ordered  that  the  said 


the  wife  of and  — —  the  wife  of do  severally 

attend or  any of  them  to  be  solely  and  secretly 

examined  by  them  separate  and  apart  from  their  said  hus- 
bands, how,  and  in  what  manner,  and  to  what  uses  they  are 

willing  and  desirous  that may  be  paid  and  applied  ; 

and  the  said  or  any of  them  who  shall  take 

such  examinations  are  to  take  the  same  in  writing  signed  by 
the  said respectively,  and  to  certify  the  same  in  writ- 
ing under  their  hands  and  the  signing  of  the  said and 

such  certificates  are  to  be  verified  by  affidavit ;  and  upon  the 
return  of  such  certificates  such  order  shall  be  made  as  shall 
be  just 


IX.  Order  that  a  defendant,  a  foreigner  residing  abroad,  may  answer  in  his 
own  language,  and  directing  that  the  answer  be  translated  by  a  notary- 
public  into  English. 

Upon  motion,  &c.,  that  the  plaintiff  having  exhibited  his  bill 
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into  this  court  against  the  defendant  that  lives  at ,  in    GH.n. 

the  kingdom  of  — — ,  be  hath  appeared  thereto  and  hath 
obtained  an  order  for  a  commission  for  taking  his  answer  at 

^  and  such  commission  hath  issued  accordingly :  That 

the  defendant  doth  not  understand  the  English  language,  and 
therefore  it  was  prayed  that  the  defendant  may  be  at  liberty 
to  swear  his  answer  in  the language,  and  that  a  notary- 
public  may  be  appointed  to  translate  the  same  into  the  Eng- 
lish language,  .and  that  he  may  be  sworn  to  the  true  transla- 
tion thereof,  and  that  such  translation  may  be  filed  with  the 
defendant's  other  answer,  which  is  ordered  accordingly,  but 
notice  hereof  is  first  to  be  given  to  the  plaintiff's  clerk  in 
court. 


X.  Order  directing  that  certain  exhibits  proved  on  a  commission  abroad  be 
delivered  to  a  notary-public  to  be  translated,  and  that  his  translation 
thereof  may  be  read  at  the  hearing  of  the  cause. 

Upon  motion,  &c.,  that  the  plaintiff  having  examined  sev- 
eral witnesses  in in  this  cause  several  of  the  plaintiff's 

exhibits  and  proceedings  are  written  in  the language, 

and  therefor^  it  was  prayed  that  such  of  the  said  proceedings 

and  exhibits  as  are  written  in  the language  may  be 

delivered  to  a  notary-public  in  order  to  translate  the  said 
several  proceedings  and  exhibits  into  the  English  language, 

that  the  said may  be  sworn  to  the  true  translation 

thereof,  and  that  such  translation  may  be  read  at  the  hearing 
of  this  cause,  which  is  ordered  accordingly,  saving  all  just 
exceptions. 


XI.  Order  appointing  an  interpreter  upon  the  examination  of  a  foreigner  as 

a  witness. 

• 
Upon  consideration  this  day  had  by  the  right  honorable  the 

Master  of  the  Rolls  of  the  humble  petition  of  the  plaintiff, 

stating  (amongst  other  things)  that  this  cause  is  at  issue  and 

that  J.  L.  P.  of,  &c.,  is  a  material  witness  for  the  plaintiff,  and 

that  the  said  J.  L.  P.  speaks  the  French  language  but  does 

not  understand  the  English  language,  so  that  the  plaintiff 

cannot  have  the  benefit  of  his  testimony  without  the  assist- 
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CH.  II.  ance  of  an  interpreter :  And  therefore  it  was  prayed  and  his 
honor  doth  accordingly  order  that  B.  B.  of^  &c.,  be  appointed 
interpreter  to  the  said  J.  L.  P.  on  his  being  examined  as  a 
witness  in  this  cause  on  behalf  of  the  petitioner:  And  that 
the  said  B.  B,  be  sworn  truly  to  interpret  the  oath  to  be  ad- 
ministered to  the  said  J.  L.  P.  and  also  the  interrogatories  on 
which  he  shall  be  examined  and  his  depositions  to  such  inter- 
rogatories, and  likewise  to  keep  such  depositions  secret  until 
publication  shall  duly  pass  in  this  cause,  of  ^hich  notice  is 
first  to  be  given  to  the  defendant's  clerk  in  court 


XII.  Order  fbr  an  injunction  enjoining  the  defendant  to  deliver  poflseanoa 

to  the  plaintifi*. 

Upon  motion,  &c.,  it  was  alleged  that  by  the  order  made 
on  the  hearing  of  this  cause,  it  was  ordered  that  the  defendant 
should  deliver  possession  of  the  estate  in  question  and  all 
deeds  and  writings  in  his  custody  or  power  relating  thereto 
to  the  plaintiff:  That  the  defendant  who  is  in  possession  of 
the  said  estate  was  served  with  a  writ  of  execution  of  the 
said  order,  and  the  plaintiff  required  him  to  deliver  possession^ 
which  he  refused  to  do  as  by  the  affidavit  appears ;  and  an 
attachment  having  been  made  out  against  the  said  defendant, 
It  was  therefore  prayed  that  an  injunction  may  be  awarded 
against  the  said  defendant  to  enjoin  him  to  deliver  possession 
of  the  said  estate  to  the  said  plaintiff  pursuant  to  the  said 
decree,  which  upon  reading  the  affidavit  is  ordered  accord- 
ingly. 


XIII.  To  dissolve  an  injnnction  nisi. 

Whereas  the  plaintiff  obtained  an  injunction  for  stay  of  the 
defendant's  proceedings  at  law  until  the  defendant  should 
answer  the  plaintiff's  bill,  and  this  court  make  other  order  to 

the  contrary :  Now  upon  motion  this  day  made  by  Mr. 

being  of  the  defendant's  counsel,  it  was  alleged  that  the  de- 
fendant hath  since  put  in  a  full  and  perfect  answer  to  the 
plaintifTs  bill  and  thereby  denied  the  whole  equity  thereof, 
And  it  was  therefore  prayed  that  the  said  injunction  may  be 
dissolved,  which  is  ordered  accordingly  unless  the  plaintiff  bis 
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clerk  in  court  having  notice  hereof  shall  on  show  unto     CH.  n. 

this  court  good  bause  to  the  contrary. 

XIV.  Order  made  upon  showiDg  cause  against  dissolving  an  injunction,  ex- 
ceptions having  been  taken  to  the  defendant's  answer,  —  reference  di- 
rected to  tbe  master  to  certify  vrbether  the  answer  is  sufficient  or  not, 
provided  his  report  be  obtained  within  a  limited  time. 

Whereas  by  an  order  of  the day  of for  the  reasons 

therein  contained,  it  is  ordered  that  the  injunction  granted  in 
this  cause  for  stay  of  the  defendant's  proceedings  at  law  should 
be  dissolved,  unless  the  plaintiff  his  clerk  in  court  having  notice 
thereof  should  on  this  day  show  unto  this  court  good  cause  to 
the  contrary :  Now  upon  motion,  &a,  it  was  alleged  that  the 
defendant  having  put  in  an  insufficient  answer  to  the  plain- 
tiff's bill,  the  plaintiff  hath  taken  exceptions  thereto,  since 
which  the  defendant  hath  not  put  in  any  further  answer  al- 
though the  defendant's  is  very  insufficient  as  the  plaintiff  is 
advised :  And  therefore  it  was  prayed  that  the  said  injunction 
may  be  continued  until  the  said  defendant  hath  put  in  a  per- 
fect answer  to  the  plaintiff's  bill :  Whereupon  and  upon  hear- 
ing of  what  was  alleged  by  the  counsel  on  both  sides,  It  IS 

ORDERED  that  it  be  referred  to  Mr. ,  one,  &c.,  to  look  into 

the  plaintiff's  bill  the  defendant's  said  answer  and  the  plain- 
tifPs  said  exceptions,  and  certify  whether  the  said  answer  be 
sufficient  or  not:  But  the  plaintiff  is  to  procure  the  master's 

report  in days,  or  in  default  thereof  the  said  injunction 

is  to  dtand  dissolved  'without  further  motion,  which  in  the 
mean  time  is  hereby  continued. 


XV.  Order  made  on  the  petition  of  a  purchaser  directing  a  reference  to  the 
master  to  inquire  at  what  time  the  vendors  (who  were  trustees  for  sale) 
had  shown  a  good  title,  and  when  the  incumbrancers  and  all  parties  inter- 
ested were  ready  to  join ;  what  expenses  bad  been  incurred  by  the  pur- 
chaser in  getting  in  the  incumbrances,  and  in  the  execution  of  certain 
instruments,  which  ought  not  to  have  been  borne  hy  him,  and  also  what 
dilapidations  have  taken  place. 

Friday,  the  5th  day  of  August,  &c,,  1825. 
Between  T.  Tunstall,  Esq.,  and  M.  I.  his  wife, 

&c Plaintiffs, 

« 

and 
F.  M.  Trappes  and  E.  his  wife,  &c.  Defendants. 

40 
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^^'  ^^-  And  between  the  said  T.  T.,  Esq.,  and  M.  L  his 

wife,  &C. *.  .  .  .  Plaintiffs, 

and 
M.  A.  Tasburg,  &c Defendants. 

And  between  B.  Rawson,  Esq.,  ....  Plaintiff, 

and 
The  said  M.  A.  Tasburgh,  &c.  .  .  .  Defendants. 

Whereas  the  above-named  B.  Rawson  did  on  the  22d  day 
of  June  last,  prefer  his  petition  unto  the  Right  Honorable  the 
Lord  High  Chancellor  of  Great  Britain,  setting  forth  that  on 
the day  of  — — ,  1821,  the  petitioner  entered  into  a  con- 
tract or  agreement  in  writing  with  the  above-named  defend- 
ants in  the  third  mentioned  cause  whereby,  ice. 

That  the  said  conveyances  and  assurances  were  not  executed 
by  all  parties  thereto  by  the  said  15th  day  of  November  last, 
several  of  them  having  made  various  objections  and  others  re- 
quiring pertain  conditions  and  compensations  to  be  previously 
given  or  secured  to  them  :  And  by  another  order  of  his  lord- 
ship made  in  the  said  cause,  and  also  in  the  other  two  causes 
therein  before  mentioned,  upon  the  application  of  the  defend- 
ants to  the  said  thirdly  mentioned  suit,  and  bearing  date  the 
13th  day  of  November  last.  It  was  ordered  by  and  with  the 
consent  .and  approbation  of  all  parties  beneficially  interested 
in  the  said  purchase  (being  the  several  parties  to  the  first- 
mentioned  cause,  or  who  had  already  executed  the  said  con- 
veyance) that  the  said  time  for  completing  the  same  should 
be  further  enlarged  to  the  10th  day  of  January  then  next,  and 
that  upon  the  execution  of  the  said  conveyances,  releases, 

m 

mortgages,  and  other  assurances  approved  of  by  the  master 
by  the  parties  thereto  respectively  except  C.  T.  party  thereto 
for  who^e  signature  within  two  years  the  petitioner  thereby 
agreed  to  accept  the  undertaking  of  J.  J.'.P.  and  G.  P.  and 
the  fine  levied  by  F.  M.  T.  and  E.  his  wife,  and  satisfaction 
of  or  a  sufficient  substantial  indemnity  against  the  judgments 
remaining  unsatisfied  on  the  rolls,  and  when  the  said  convey- 
ances, releases,  mortgages,  and  other  .assurances  were  so  exe- 
cuted, the  said  fine  levied,  satisfaction  so  entered  or  indemnity 
^iven,  and  possession  of  the  said  estates  delivered  to  the  pe- 
ititioner  except  the  portion  thereof  in  the  possession  of  the  de- 
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fendant  J.  S.  and  the  said  conveyances  and  releases  and  the  ^^-  ^- 
title  deeds,  evidences,  and  writings,  deposited  in  the  office  of 
Mr.  C.  the  master  to  whom  these  causes  stood  referred  ready 
for  delivery  thereof  to  the  petitioner,  after  payment  of  the 
purchase-money,  It  was  ordered  that  the  full  amount  of  the 
purchase-money,  except  1,0302.  and  3,000t,  being  the  sum  of 
48,685/.,  should  be  paid  by  the  plaintiff  into  the  bank,  in  the 
name  and  with  the  privity  of  the  Accountant-General  of  this 
court  to  the  credit  of  the  three  causes  subject  to  the  several 
charges,  liens,  and  incumbrances  affecting  the  said  estates 
and  to  the  further  order  of  the  court,  but  without  prejudice 
to  tlie  claims  of  the  plaintiff  for  costs  and  dilapidations :  And 
it  was  ordered  that  2,520/L  9^.  6d  part  of  the  said  48,685/. 
when  paid  in  should  be  carried  over  to  a  separate  account  in 
these  causes,  to  be  entitled,  "  The  account  of  the  S.  estate," 
upon  which  W.  R.  the  mortgagee  of  that  estate  was  to  have 
the  first  claim  for  principal,  interest,  and  costs  in  respect  of 
such  mortgage  money  and  costs :  And  it  was  ordered  that  the 
mortgage  for  1,030/.  should  be  paid  off  within  one  month  after 
the  execution  thereof,  and  that  upon  the  execution  of  proper . 
and  sufficient  releases  such  sum  of  1,030/L  should  be  also  paid 
by  the  petitioner  into  the  bank  .to  the  credit  of  these  causes : 
And  it  was  ordered  that  the  interest  of  the  3,000/.  remaining 
on  mortgage  should  be  also  from  time  to  time  during  the  life 
of  the  said  F.  M.  T.  paid  into  the  bank  to  the  credit  of  these 
causes,  and  upon  payment  of  the  sum  of  48,685/.  as  aforesaid 
by  the  petitioner,  It  was  ordered  that  the  said  title  deeds,  evi- 
dences, and  writings  should  be  delivered  up  by  the  said  master 
to  the  plaintiff,  and  that  the  possession  of  the  portion  of  the 
said  estates  in  possession  of  the  said  J.  S.  should  be  then  de- 
livered by  him  to  the  petitioner,  and  that  the  purchase-money 
should  not  be  paid  out  without  notice  to  all  parties  in  the  said 
order  named,  and  that  the  petitioner  should  be  let  into  the  re- 
ceipt of  the  rents  and  profits  as  from  the  11th  day  of  October 
instant,  paying  interest  from  the  1st  day  of  November  then 
instant  to  the  day  of  paying  the  money  into  court:  That  the 
said  conveyances,  releases,  and  other  assurances  were  not  com- 
pleted and  executed,  or  the  other  matters  and  things  in  the  said 
recited  order  mentioned  done  and  performed  by  the  said  10th 
day  of  January,  and  the  time  for  doing  or  procuring  the  «ame 
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CH.  IL  .^ras  enlarged  to  the  lOth  day  of  Febraaiy  last,  and  from 
thence  the  same  was  further  enlarged  to  the  15th  day  of 
March  last,  when  another  order  was  made  in  the  said  three 
causes  and  bearing  date  the  same  15th  day  of  March  last, 
whereby  the  said  time  was  by  and  with  the  like  consent  as 
aforesaid  still  further  enlarged  to  the  20th  day  of  April  last : 
And  it  was  ordered  that  the  provisions  in  the  said  order  of 
the  13th  day  of  November  last,  so  far  only  as  regards  the  pay- 
ment by  the  petitioner  into  the  bank  in  the  name  of  the  Ac- 
countant-General  of  the  full  amount  of  the  petitioner's  pur- 
chase-money except  the  sum  of  1,030/.  and  3,000/.  and  his  be- 
ing let  into  the  receipt  of  the  rents  and  profits  of  the  said  es- 
tates from  the  11th  day  of  October  last,  paying  interest  from 
the  Ist  day  of  November  to  the  day  of  paying  the  money  in- 
to court  should  be  varied,  and  instead  thereof,  It  was  ordered 
that  the  petitioner  should  oi^  or  before  the  said  20th  day  of 
'  April  then  next,  and  when  the  said  conveyances,  releases, 
mortgages,  and  other  assurances  were  executed,  such  execution 
to  be  certified  by  the  master,  and  when  the  other  matters  and 
things  directed  in  the  said  order  to  be  done  before  the  payment 
of  the  purchase-money  into  court,  were  done  and  performed  as 
directed  by  the  said  order  (thasame  to  be  verified  by  affidavit,) 
pay  into  the  bank  with  the  privity  of  the  said  Accountant-Gen- 
eral  his  said  purchase-money  with  interest  to  be  there  placed  to 
the  credit  of  the  said  three  causes  as  aforesaid,  but  subject  and 
without  prejudice  as  in  the  said  ordeV  mentioned,  and  that  the 
petitioner  should  be  let  into  the  receipt  of  the  rents  and  profits 
of  the  said  estate  from  the  5th  day  of  April  then  next :  That 
the  said  con  veyanees,  releases,  and  assurances  and  other  matters 
and  things  in  the  said  order  mentioned  were  not  completed  and 
done  and  performed  by  the  said  20th  'day  of  April  last,  but;  by 
^  another  order  of  this  court  bearing  date  the  2d  day  of  May,  1825, 
the  said  time  was  finally  enlarged  to  the  9th  day  of  May  last, 
and  the  said  order  of  the  15th  day  of  March,  1825,  was  also 
thereby  varied  and  directed  to  be:  as  follows,  namely  :  That  the 
time  for  executing  and  settling  all  proper  and  necessary  convey- 
ances, releases,  mortgages,  and  assurances  of  the  estate  and 
premises  to  the  petitioner  the  purchaser,  which  stood  enlarged 
by  the  said  order  of  the  13th  day  of  November,  1824,  to  the  10th 
day  of  January,  1825,  and  which  had  been  further  enlarged  to 
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the  said  15th  day  of  March  last,  should  be  further  enlarged  to 
the  9th  day  of  May  then  instant,  and  that  the  provisions  of 
the  order  dated  the  13th  day  of  November,  1824,  so  far  only 
as  regards  the  payment  by  the  petitioner  into  the  bank  in 
the  name  of  the  Accountant-General  of  this  court  of  the  full 
amount  of  his  purchase-money  except  the  sum  of  3,000^  and 
1,030/L  in  the  said  order  mentioned,  and  being  let  into  the  re- 
ceipt of  the  rents  and  profits  of  the  said  estates  from  the  11th 
day  of  November  then  last,  paying  interest  from  the  1st  day 
of  November  to  the  day  of  paying  the  money  into  court 
should  be  varied,  and  instead  thereof  that  the  petitioner  should 
on  or  before  the  9th  day  of  May  instant,  and  when  the  said 
conveyances,  releases,  and  other  assurances  (the  said  mort- 
gages excepted)  were  executed,  and  when  the  said  matters 
and  things  directed  by  the  said  order  dated  the  13th  day  of  No- 
vember, 1824,  to  be  done  before  the  payment  of  the  purchase- 
money  into  court  were  done  and  performed  as  directed  by  the 
said  order  of  the  13th  day  of  November  last,  pay  into  the 
bank  with  the  privity  of  the  said  Accountant-General  to  be 
there  placed  to  the  credit  of  these  causes,  his  purchase^money, 
except  the  said  sums  of  3,000/.  and  1,030/.  as  aforesaid,  being 
the  sum  of  48,685/.  with  interest^  but  subject  and  without 
prejudice  as  in  the  said  order*  mentioned,  he  the  petitioner  as 
to  his  own  execution,  and  the  defendants  M.  A.  T.,  S.  T.  S., 
and  C.  v.,  the  tril^tees  as  to  the  execution  by  themselves  and 
all  other  parties  (except  the  plaintiffs  in  the  first  and  second 
causes,  and  except  the  defendants  R.  W.,  L  S.,  and  R.  O.,) 
undertaking  to  procure  the  execution  of  the  mortgages  on  or 
before  the  26th  day  of  May  then  next,  and  of  the  release  of 
the  mortgage  for  1,030/.  on  or  before  the  26th  day  of  Jane 
then  next,  the  execution  of  such  mortgages  and  releases  as  to 
the  excepted  parties  being  undertaken  for  by  them  respec- 
tively, the  said  mortgages  and  releases  so  far  as  the  same  had 
not  already  been  approved  of  by  or  on  behalf  of  the  parties 
to  be  settled  by  the  said  master  in  case  the  parties  differ  about 
the  same,  and  that  2,520/.  9^.  6d*  part  of  the  48,685/.  when 
so  paid  into  the  bank  shall  be  so  carried  over  to  a  separate 
account  in  these  causes,  to  be  entitled,  '^  The  account  of  the 
S.  estate ; "  upon  which  W.  R.  the  mortgagee  of  that  estate 
was  to  have  the  first  claim  for  principal,  interest,  and  costs  in 

40* 


CH.  n. 


474  EQUITY    PRBCBDENTS. 

^^  ^^'  respect  of  such  mortgage,  and  that  upon  the  execution  of  a 
proper  and  sufficient  release  for  the  said  mortgage  of  1,030^ 
the  petitioner  should  pay  the  said  sum  of  l,030i  and  the  in- 
terest thereon  into  the  bank  with  the  privity  of  the  Account- 
ant-General  to  be  there  placed  to  the  credit  of  these  causes 
subject  to  the  further  order  of  this  court,  and  that  the  peti- 
tioner should  also  pay  the  interest  of  the  3,000/.  remaining  on 
mortgage  from  time  to  time  during  the  life  of  the  said  F.  M. 
T.,  into  the  bank  with  the  privity  of  the  said  Accountant- 
General  to  be  there  placed  to  the  credit  of  these  causes,  the 
amount  to  be  verified  by  affidavit,  subject  to  the  further  oitler 
of  this  court,. and  that  the  petitioner  should  be  let  into  the  re- 
ceipt of  the  rents  and  profits  of  the  said  estates  from  the  5th 
day  of  April  last:  That  the  said  defendants  to  the  thirdly 
mentioned  suit  having  at  length  completed  the  said  convey- 
ances and  done  and  performed  the  matters  and  things  in  the 
said  several  orders  required  of  them,  the  petitioner  on  the  7th 
day  of  May  last,  paid  his  said  purchase-money,  except  as 
aforesaid,  into  the  bank,  as  by  the  same  orders  directed,  part 
whereof  has  been  carried  over  to  the  separate  account  of  the 

said estate,  and  the  whole  has  since,  pursuant  to  another 

order  of  this  court,  been  laid  out  in  the  purchase  of  bank  3i 
per  cent  annuities,  in  the  name  of  the  said  Accountant-Gen- 
eral,  In  trust  in  these  causes,  subject  to  the  further  order  of  the 
court :  That  it  was  in  and  by  the  said  purchase  contract  pro- 
vided that  inasmuch  as  the  said  manor  land  and  heredita- 
ments at  N.  aforesaid  were  subject  to  certain  family  portions 
not  exceeding  in  the  whole  7,300/,  for  persons  some  of  whom 
firom  legal  disabilities  might  for  a  time  be  incompetent  to  re- 
lease the  said  estate,  a  full  and  sufficient  sum  of  money  for 
securing  the  payment  of  such  portions  should  be  set  apart 
from  the  said  purchase-money  and  be  invested  by  the  said 
defendants  and  petitioner,  their  respective  heirs,^j  executors, 
administrators,  or  assigns,  on  government  security  in  the  joint 
names  of  trustees,  two  of  whom  to  be  named  by  the  said  de- 
fendants and  two  by  the  petitioner,  until  the  payment  and 
release  of  such  portions,  and  a  proper  deed  or  instrument  in 
writing  should  at  the  expense  of  the  said  defendants  the  ven* 
dors  be  prepared  and  executed  by  such  trustees,  declaring  the 
trusts  thereof,  which  deed  when  so  executed  as  aforesaid, 
should  be  deposited  with  the  petitioner,  his  heirs,  appointees, 
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Of  assigns,  but  it  was  afterwards  agreed  by  all  parties  and  at    ^^  ^- 
the  request  of  the  defendants  in  the  third  mentioned  cause, 
that  to  avoid  setting  aside  so  large  a  part  of  the  said  pur- 
chase-money as  would  be  required  to  secure  such  portions 
upon  government  security,  the  petitioner   should  retain  the 
two  sums  of  1,030/.  and  3,000/.  being  the  only  portions  which 
were  incapable  of  being  released,  and  grant  mortgages  of  com- 
petent parts  of  the  said  estates  for  securing  the  payment 
thereof  when  the  parties  entitled  thereto  should  be  enabled  to 
release  the  same,  and  which  .mortgages  were  prepared  and 
approved  of  by  the  said  .master  with  the  other  deeds  and  in- 
•  struments,  and  are  the  same  as  are  mentioned  and  referred  ta 
in  the  said  recited  orders :  That  immediately  after  the  pay- 
ment by  the  plaintiff  of  his  purchase-money  and  his  obtaining 
his  said  conveyances,  he  did  according  to  his  undertaking  in 
the  last  order  execute  and  deliver  over  such  two  mortgages, 
and  has  also  prepared  and  delivered  for  execution  a  release 
for  the  said  sum  of  1,030/.  and  is  ready  and  desirous  of  pay- 
ing off  the  same  with  the  interest  accrued  theteon  immedi-    ' 
ately  the  same  is  executed :  That  since  the  date  of  the  said 
purchase  agreement  and  during  the  period  the  title  to  the  said 
estates  and  premises  had  been  under  investigation,  and  the 
subsequent  length  of  time  consumed  in  the  settlement  of  the 
said  conveyances  and  the  said  inquiry  as  to  the  necessary  par- 
ties thereto  and  Obtaining  the  concurrence  and  execution 
thereof  by  such  parties,  the  said  estates  and  premises  and  the 
buildings  thereon  have  become  greatly  dilapidated,  and  the 
mortgagees  and  other  incumbrances  in  possession  thereof  have 
suffered  the  tenants  thereof  to  carry  off  the  prpduce  thereof 
and  otherwise  cultivate  the  same  in  an  unhusbandlike  manner 
contrary  to  the  custom  of  the  country,  whereby  the  land  is* 
greatly  deteriorated,  and  the  petitioner  has  lately  caused  the 
.  same  to  be  surveyed  and  the  damage  estimated,  and  the  same 
is  found  to  amount  to  a  very  large  sum  of  Inoney,  which  the 
plaintiff  is  advised  and  submits  he  is  entitled  *  to  have  paid 
back  to  him  out  of  the  said  purchase-money  as  an  abatement, 
the  same  having  been  expressly  f>aid  under  the  several  orders 
without  prejudice  to  the  said  petitioner's  said  claim  :  That 
from  the  circumstances  in  the  said  master's  report  of  the  num- 
.  ber  and  amount  of  the  incumbrances  and  of  the  various  pro- 
ceedings and  negotiations  and  other  matters  incident  to  the 
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^^'  ^'  situation*  of  the  several  parties,  the  conveyances  and  assur- 
ances to  the  petitioner  have  been  greatly  Increased  in  number 
and  length,  and  the  expenses  thereof  and  of  tlie  said  purchase 
throughout  have  been  also  thereby  greatly  increased ;  and  the 
plaintiff  submits  that  he  is  entitled  to  be  paid  all  such  increase 
of  expenses  thereof  out  of  the  said  purchase-money  so  paid 
by  him  into  court  as  aforesaid,  or  that  the  said  defendants  ia 
*  the  third-mentioned  causQ  as  vendors,  are  themselves  bound 
to  contribute  thereto  such  portions  of  the  said  expenses  as 
have  been  occasioned  by  reason  o$  such  incumbrances,  pro- 
ceedings, and  negotiations  or  incident  thereto,  or  as  shall  ex- 
•ceed  the  amount  the  petitioner  would  have  had  to  bear  had 
the  said  defendants  the  said  vendors  in  the  first  instant  pro- 
cured conveyances  of  the  several  interests  of  such  incum- 
brances to  themselves,  and  then  have  conveyed  to  the  peti- 

^  tioner  by  a  common  conveyance,  and  to  be  allowed  the  same 

as  trustees  in  their  accounts,  and  the  petitioner  has  also  at 
present  been  at  the  expense  of  the  said  two  mortgages  and* 
the  proceedings  relative  thereto  for  securing  the  parts  of  thct 
said  purchase-money  for  the  said  parties  stated  to  be  under 
legal  disabilities  and  as  provided  by  the  said  purchase  agree- 
ment, but  which  it  is  thereby  also  provided  should  be  paid  by 
the  said  defendants  in  the  third-mentioned  cause  as  hereinbe- 
fore stated ;  and  the  plaintiff  has  also  entered  into  a  certain 
deed  of  covenant  for  the  production  of  the  title  deeds  of  the 
said  estates  for  the  purposes  of  the  inquiries  in  the  first-men- 
tioned cause,  the  expenses  whereof  it  has  been  agreed  should 
be  borne  by  the  said  defendants  ;  And  therefore.  Praying  that 
it  might  be  referred  back  to  the  said  master  to  tax  the  peti- 
tioner his  costs  of  the  said  third-mentioned,  suit,  and  also  bis 
costs  of  the  second-mentioned  suit,  and  the  coats  of  the  said 
several  orders  and  applications  and  other  proceedings  made 
and  had  in  the  said  three  suits  jointly  and  in  the  said  thirdly- 
mentioned  suit  separately.  Or  if  necessary,  that  it  might  also 
be  referred  to  the  said  master  to  inquire  and  certify  to  this  court 
whether  the  said  defendants  had  shown  a  good  title  to  the 
said  estates  and  premises,  or  whether  they  were  able  to  exe- 
cute or  procure  to  be  executed  to  the  petitioner  good  and 
sufficient  conveyances,  releases,  and  assurances  of  the  same 
free  from  all  incumbrances  save  as  appears  by  the  said  con- 
tract or  agreement  for  sale  previously  to  the  filing  of  the  pe* 
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tition  in  the  said  thirdly-mentioned  cause,  or  at  what  period  ^^-^^ 
they  made  out  such  good  title  or  were  able  to  execute  or 
cause  or  procure  to  be  executed  such  conveyances,  releases, 
and  other  assurances  as  aforesaid  :  And  that  the  said  master 
might  also  ascertain  and  allow  to*  the  petitioner  the  part  or  • 
proportion  of  the  cost«,  charges,  and  expenses  of  the  said  sev- 
eral conveyances,  releases,  and  6ther  assurances,  and  of  the 
various  proceedings,  negotiations,  and  other  matters  and  things 
incurred  and  paid  by  him  in  consequence  of  or  by  reason  or 
means  of  the  number  of  incumbrances  on  the  said  estates  and 
of  the  situation  af  the  said  several  parties  and  incident  there- 
to, together  also  with  such  dosts,  charges,  and  expenses  as 
petitioner  has  incurred  or  may  incur  in  or  in  relation  to  the 
the  said  mortgages  granted  to  secure  the  said  portions  as  pro- 
vided by  the  said  purchase  contract,  and  of  the  releases  when 
paid  off,  and  also  of  the  said  deed  of  covenant  entered  into 
by  the  petitioner  as  aforesaid  and  of  the  |troduction  thereunder 
and  incident  thereto  respectively :  And  that  it  might  also  be 
referred  to  the  said  master  to  take  an  account  and  valuation 
of  the  dilapidations  which  have  taken  place  on  the  said  estates 
and  premises  since  the  date  of  the  said  agreement  and  of  the 
deterioration  and  waste  committed  thereon  since  the  same  pe- 
riod and  previously  to  the  plaintiff  taking  possession  thereof: 
And  that  what  the  said  master  shall  tax  for  the  plaintifTs 
said  costs  of  these  suits  respectively,  and  what  he  shall 
allow  for  the  part  or  proportion  of  the  said  other  costs, 
charges,  and  expenses  herei^ibefore  mentioned,  and  also  what 
he  shall  certify  to  be  the  amount  or  valuation  of  the  said 
dilapidations,  deteriorations,  and  waste  might  be  paid  back 
to  the  petitioner  out  of  his  said  pui:chase-money  so  paid  into 
the  bank  as  aforesaid ;  and  that  for  this  purpose  the  Accpunt- 
ant-General  might  be  directed  to  sell  so  much  of  the  sum  of 
50,870/.  3  per  cent,  consolidated  annuities  now  standing  in 
his  name  in  the  books  of  the  Bank  of  England,  In  trust 
in  these  causes  as  will  raise  sufficient  to  payHhe  same: 
Whereupon  all  parties  concerned  were  ordered  to  attend  his  , 
lordship  on  the  matter  of  the  said  petition :  And  counsel 
for  the  petitioner  and  for  the  plaintiffs  in  the  first  and  second 
causes,  and  for  the  defendants  F.  M.  T.  and  E.  his  wife,  F.  T., 
&c.  &c.  &c.,  this  day  attending  accordingly,  no  one  attend- 
ing for  the  other  parties  although  they  have  been  duly  served 
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^^•^'  with  a  copy  of  the  said  petition  and  order  thereon  a^  by  affi- 
davit now  read  appears,  upon  hearing  the  said  petition,  the 
agreement  dated,  &c.  fee.,  [referrinff  also  to  the  several  orders'} 
read,  and  what  waa  alleged  by  the  counsel  for  the  petitioner 
and  for  the  said  parties,  His  Lordship  doth  order  that  it  be 
referred  back  to  the  master  Mr.  C.  to  inquire  and  state  to  the 
court  at  what  time  the  defendants,  the  vendors  in  the  third- 
mentioned  cause,  had  shown  a  good  title  to  the  estate  and 
premises,  and  when  the  several  incumbrancers  and  other  par- 
ties joined,  and  when  they  were  ready  to  join  respectively  in 
the  conveyance  thereof  to  the  petitioner,  the  purchaser :  And 
it  is  ordered  that  the  said  master  inquire  whether  any  and 
what  costs,  charges,  and  expenses  have  been  incurred  and  sus- 
tained by  the  said  petitioner,  the  purchaser,  in  and  about 
getting  in  the  several  incumbrances  on  the  said  estates  and 
the  mortgages  to  secure  the  portions  and  the  deed  of  cove- 
nants mentioned  in  Ihe  petition  and  incident  thereto  which 
ought  not  to  be  borne  by  the  petitioner,  the  purchaser :  And 
it  is  ordered  that  the  master  do  also  inquire  and  state  to  the 
court  whether  any  and  what  dilapidations  have  taken  place 
upon  the  said  N.  estate  between  the  date  of  the  contract  for 
sale  thereof  and  the  petitioner  taking  possession,  and  to  dis- 
tinguish at  what  times  such  dilapidations  liave  taken  place, 
and  the  parts  of  the  said  estate  upon  which  the  same  have 
so  taken  place ;  and  the  said  master  is  to  be  at  liberty  to 
state  special  circumstances  arising  out  of  any  of  the  said  in- 
quiries, and  the  same  are  to  be  without  prejiidioe  to  the  costs 
thereof  respectively ;  and  it  is  ordered  that  the  rest  of  the 
petition  do  stand  over. 


XVL  Order  for  the  appointment  of  a  receiver  with  liberty  to  let  the  estate 

with  the  approbation  of  the  master. 

Upon  opening,  &c..  It  is  ordered  that  it  be  referred  to  Mr. 
",  &c.,  to  appoint  a  proper  person  to  be  receiver  of  the 


rents  and  profits  of  the  real  estate  of-^^ ,  and  to  allow  him 

a  reasonable  salary  for  his  care  and  pains  therein,  such  per- 
son so  to  be  appointed  receiver  first  giving  security  to  be 
allowed  of  by  the  said  master  and  to  be  taken  before  a  master 
extraordinary  in  the  country  if  there  shall  be  occasion,  duly 
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and  annually  to  account  for  and  pay  what  he  shall  so  receive  .  ^^-  ^- 
as  this  court  shall  direct,  and  the  tenants  of  the  said  estate 
are  to  attorn  and  pay  their  rents  in  arrear  and  growing  rents 
to  such  receiver,  who  is  to  be  at  liberty  to  let  and  set  the  said 
estate  from  time  to  time  with  the  approbation  of  the  said 
master  as  there  shall  be  occasion.  .    . 

N.  B.  If  the  estate  be  in  Ireland  say,  "  and  let  the  person 
"  who  shall  be  appointed  receiver  of  the  rents  and  profits  of 
"  the  said  estate  in  Ireland  give  security  to  be  approved  of  by 
"  the  said  master ;  but  the  recognizance  is  to  be  acknowledged 
"  by  the  person  so  to  be  appointed  receiver  before  a  master  of 
"  the  Court  of  Chancery  in  Ireland,  and  to  be  duly  entered 
"  and  enrolled  according  to  the  course  of  that  court ;  and  the 
"taking  and  enrolling  thereof  is  to  be  duly  certified  to  this 
"  court  by  one  of  the  masters  of  that  court" 

I£  there  be  copyhold  estates  and  courts  to  be  held,  add  at 
the  end  the  following  words :  "  and  let  such  courts  as  have 
"  been  usually  held  and  are  proper  to  be  held  for  the  copyhold 
"  estate,  be  from  time  to  time  held  by  the  receiver  in  the  name 
"  or  names  of  the  person  or  persons  in  whom  the  legal  e^te 
"is,  and  let  the  receiver  bring  into  this  court  his  account  of 
"  all  such  fines  and  other  profits  as  shall  be  taken  by  him  at 
"  such  courts." 

If  a  manor,  insert  before  the  preceding  clause  "and  any 
"  other  person  or  persons  in  receipt  of  any  part  of  the  profits 
"of  the  said  manor  are  also  to  pay  the  arrears  and  growing 
"  payments  thereof  to  such  receiver,"  and  conclude  thus,  "  and 
"  let  such  receiver  let  or  set  such  part  or  parts  of  the  land  and 
"  premises  and  the  quitrents  and  other  manorial  rights  and 
"  profits  of  the  said  manor  as  have  been  usually  let  or  set  by 
"  copy  of  court-roll  or  otherwise  according  to  the  custom  of 
"  the  said  manor  with  the  approbation  of  tbe  master  as  there 
"  shall  be  occasion." 


XYII.  Order  made  upon  petition  for  sale  of  an  estate;  with  liberty. to  the 
petitioners  to  proceed  in  a  suit  in  the  names  of  the  plaintifis  upon  indem- 
nifying them  against  costs. 

It  was  ordered  on  the  consent  of  the  parties  therein  men- 
tioned, that  the  said  estate  should  be  sold  before  the  master, 
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^^•^^-  together  or  in  parts  as  the  said  master  should  think  fit,  and 
all  proper  parties  were  to  join  as  the  said  master  should 
direct:  And  in  order  to  the  said  sale,  all  deeds  and  writings 
in  the  custody  or  power  of  any  of  the  parties  relating  thereto 
were  to  be  produced  before  the  said  master  upon  oath  :  And 
it  was  ordered  that  the  money  arising  by  such  sale  should  be . 
paid  by  the  purchaser  or  purchasers  into  the  bank  in  the  name 
and  with  the  privity  of  the  Accountant-General  of  this  court, 
to  be  there  placed  to  the  credit  of  the  said  cause,  subject  to 
the  further  order  of  this  court:  And  it  was  further  ord^ed 
that  S.  T.,  &c.,  the  petitioners  should  be  at  liberty  to  proceed 
in  the  said  suit  in  the  names  of  the  plaintiffs  A.  S.,  &c.,  the 
petitioners  indemnifying  them  against  all  costs  which  might 
be  occasioned  thereby. 


XIX.  That  service  of  a  subpoBna  on  the  defendant's  attorney  be  deemed 

good  service  on  the  defendant 

Upon  motion,  &c.,  it  was  alleged  that  the  defendant  prose- 
cutes the  plaintiff  at  law  and  cannot  be  found  to  be  served 
with  a  subpoena,  as  by  affidavit  appears,  and  it  was  therefore 
prayed  that  service  of  a  subpoena  to  appear  to  answer  the 
plaintiff's  bill  upon  the  defendant's  attorney  at  law  be  deemed 
good  service  on  the  defendant  to  compelhim  to  appear  to 
and  answer  the  plaintifTs  bill,  which  upon  hearing,  the  said 
affidavit  read  is  ordered  accordingly. 
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XX.  Order  made  on  an  infant's  having  attained  twenty-one,  directing  an     qh.  II. 

immediate  transfer  to  her  of  a  sum  of  stock,  and  payment  of  the  accruing 

dividends  thereon,  also  payment  of  a  sum  of  cash  in  the  bank  to  her  so-  • 
licitor,  and  further  directing  upon  the  execation  by  her  of  the  convey- 
ances of  certain  estates  to  the  purchasers  thereof,  under  a  decree  for  sale 
made  during  her  minority,  (which  decree  is  set  forth  in  the  recital  of  the 
petition,)  a  transfer  to  be  made  to  her  of  a  sum  of  stock  purchased  with 
the  moneys  produced  by  sale  of  the  estates,  and  payment  of  the  accruing 
dividends  thereofi.  (Tbe  petitioner  havinjj  married  previously  to  the 
transfer  of  the  latter  sum,  and  covenunted  that  the  same  should  be  trans- 
ferred to  the  trustees  of  the  settlement  executed  previously  to  her  mar* 
riage,  it  became  necessary  to  obtain  another  order,  which  is  inserted  post, 
p,  489.) 

Vice- ChanceHor. 

Wednesday,  the  8th  day  of  August,  &c.,  1827. 

Between  J.  M.  and  I.  his  wife,  E.  L.  and  M.  his 

wife, Plaintiffs, 

and 
J.  S.,  J.  W.  and  L.  his  wife,  &c.  .  .  Defendants. 

Whereas  the  above-n&med  defendant  L.  L.  S.  did  on  the  1st 
day  of  August  instant,  prefer  her  petition  unto  the  Right  Hon- 
orable the  Lord  High  Chancellor  of  Great  Britain,  setting 
forth  that  W.  S.  late  of,  &c.,  deceased,  by  his  last  will  and 
testament  bearing  date  the  8th  day  of  June,  1809,  duly  exe- 
cuted and  attested  for  the  validity  of  devises  of  real  estates, 
gave  and  devised  unto  his  mother  C.  S.  the  messuage,  &c.  for 
and  during  the  term  of  her  natural  life,  and  from  and  imme- 
diately after  her  decease,  in  case  she  survived  the  said  testa- 
tor, which  event  happened,  he  gave  and  devised  the  same 
premises  unto  bis  son  J.  S.  his  heirs  and  assigns  for  ever,  sub- 
ject nevertheless  to  and  charged  with  the  payment  of  the  sum 
of  £500  which  he  directed  should  be  considered  as  part  of  his 
personal  estate :  And  the  said  testator  also  gave  and  devised 
imto  his  wife  M.  S.  the  messuage,  &c.,  for  and  during  the  term 
of  her  natural  life,  and  from  and  after  the  decease  of  his  said 
wife,  in  case  she  survived  the  said  testator  (which  she  did)  he 
gave  and  devised  the  said  last-mentioned  premises  unto  his 
said  son  J.  S.  bis  heirs  and  assigns  for  ever,  subject  neverthe- 
less to  and  charged  and  chargeable  with  the  payment  of  the 
sum  of  £1,000  which  he  directed  should  be  also  considered 

41 
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^^-  ^t-  as  part  of  his  personal  estate,  and  all  the  residue  of  the  said 
testator's  personal  estate  as  well  as  the  said  several  sums  be- 
^  fore  mentioned  to  be  considered  as  his  personal  estate,  he 
gave  and  bequeathed  unto  his  five  daughters  equally  to  be  di- 
vided between  them  as  particularly  mentioned  in  the  said 
will :  That  the  said  testator  departed  this  life  on  or  about  the 
day  of ,  leaving  his  sa^id  mother  C.  S.  who  de- 
parted this  life  on  or  about  the —  day  of  December 

-,  and  the  said  M.  S.  who  died  on  or  about  the  '■ 

day  of  January :  That  the  said  I.  S.  the  son  of  the 

said  testator  and  to  whom  he  gave  and  devised  the  said  es- 
tates charged  as  aforesaid  after  the  death  of  the  said  C.  S. 

and  M.  S.  also  departed  this  life  on  the r-  day  of 

intestate,  leaving  the  defendant  L.  W.  then  L.  S.  his  widow 
and  the  petitioner  his  only  daughter  and  heiress  at  law  him 
surviving:  That  the  said  L.  S.  afterwards  intermarried  with 
the  defendant  J.  W.  and  they  as  the  bailiffs  or  guardians  of 
the  petitioner  entered  into  the  possession  of  the  said  estates  so 
devised  and  charged  as  aforesaid,  and  into  the  receipt  of  the 
rents  and  profits  thereof:  That  by  an  order  made  in  this 
cause  bearing  date  the  23d  day  of  December,  1817,  it  was  re- 
ferred to  Mr.  C.  then  one  of  the  masters  of  this  court,  to  take 
an  account  of  what  was  due  for  interest  on  the  said  suras  of 

• 

of  1,000/.  and  500/.  so  charged  on  the  said  estates  as  afore- 
said, and  also  to  take  an  account  of  the  rents  and  profits  of 
the  several  premises  so  charged  with  the  payment  thereof, 
which  had  come  to  the  hands  of  or  been  received  by  the  said 
defendants  J.  W.  and  L.  his  wife,  or  by  any  person  or  persons 
by  their  or  either  of  their  order  or  for  their  or  either  of  their 
use :  And  it  was  further  ordered  that  the  said  several  premises 
so  respectively  charged  with  the  payment  of  the  said  sums  of 
1,000/.  and  600/.  or  so  much  or  such  part  thereof  respectively 
as  the  said  master  should  deem  necessary,  should  be  sold  with 
•  his  approbation  to  the  best  purchaser  or  purchasers  that  could 
be  got  for  the  same  to  be  allowed  of  by  the  said  master, 
wherein  all  proper  parties  were  to  join  and  concur  as  the  said 
master  should  direct,  and  in  order  thereto.  All  deeds  and  writ- 
ings were  to  be  produced,  and  the  petitioner  was  also  to  join 
in  such  sale  when  she  should  attain  the  age  of  twenty-one 
years,  unless  on  being  served  with  a  subpoena  to  show  cause 
,9.gainst  the  said  order,  the  petitioner  should  within  six  months 
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after  attaining  that  age  show  good  cause  to  the  contrary :  €IH.  n. 
And  in  the  mean  time  it  was  ordered  that  the  purchaser 
should  hold  and  enjoy  the  same  against  the  said  defendant  the 
petitioner  and  her  heirs :  And  it  was  ordered  that  the  moneys 
to  arise  by  such  sale  should  be  paid  into  the  bank  with  the 
privity  of  the  Accountant-General  of  this  court  to  be  there 
placed  to  the  credit  of  this  cause,  "  The  amount  of  moneys 
produced  by  sale  of  real  estates,"  subject  to  the  further  order 
of  the  court :  That  the  said  master  by.  three  several  reports  of 
sale  bearing  date  respectively  the  13th  day  of  October*  1818, 
which  were  all  duly  confirmed,  certified  that  he  had  been 
attended  by  the  solicitors  for  all  parties,  and  that  it  appearing, 
to  him  to  be  necessary  that  the  whole  of  the  premises  so 
charged  as  aforesaid  should  be  sold,  he  had  therefore  provided 
to  sell  the  same  in  three  lots  in  manner  therein  mentioned, 
and  by  one  of  such  reports  he  certified  that  W.  F.  of,  &c. 
(one  of  the  defendants)  was  the  best  bidder  for  and  the  pur- 
chaser of  the  premises  comprised  in  lot  1  at  the  price  or  sum 
of  1,000/.,  and  that  in  the  conditions  it  was  stipulated  that  the 
purchaser  should  pay  for  the  fixtures  in  and  about  the  same 
according  to  the  valuation  therein  mentioned,  which  in  the 
particular  of  sale  was  stated  to  have  been  made  at  the  sum 
of  15/.,  which  said  sum  of  15L  being  added  to  the  sum  of 
1,000/.  they  made  together  the  sum  of  1,015/.  being  the  whole 
purchase-money  for  lot  1 :  And  by  another  of  such  reports  he 
certified  that  J.  G.  arid  J.  S.  of,  &c.  were  the  best  bidders  for 
and  the  purchasers  of  the  premises  comprised  in  lot  2  at  the 
price  or  sum  of  1,320/. :  And  by  the  other  of  such  reports  he 
certified  that  J.  M.  of,  &c.  (one  of  %e  plaintiffs)  was  the  best 
bidder  for  and  the  purchaser  of  the  premises  comprised  in  lot 
3  at  or  for  the  price  or  sum  of  1,000/.,  and  that  in  the  said  con- 
ditions it  was  stipulated  that  the  purchaser  of  the  said  lot  3 
should  pay  for  all  fixtures  belonging  to  the  vendors  according 
to  the  valuation  therein  also  mentioned,  which  in  the  particu- 
lar of  sale  was  stated  to  have  been  made  at  the  ^um  of  51, 
which  being  added  to  the  sum  of  1,000/.  made  1,005/.  the  whole 
amount  of  the  purchase-money  for  the  said  lot  3 :  That  the 
said  master  by  his  general  report  under  the  said  order  also 
certified  that  he  ha^  computed  interest  at  4/.  per  cent  per  an- 
num on  the  said  two  several  sums  of  1,000/.  and  500/.  from 
the  times  of  the  respective  deaths  of  the  said  C.  S.  and  M.  S. 
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CH-n-  to  the  27th  day  of  January,  1821,  the  date  of  that  his  report; 
and  he  found  that  there  was  due  for  interest  on  the  said  sum 
of  1,000/,  the  sum  of  237Z.  and  on  the  .said  sum  of  500/.  the 
sum  of  82/.  making  in  all  the  sum  of  319/. ;  and  he  found 
that  there' had  been  received  by  the  said  defendants  J.  W.  and 
L.  his  wife  on  account  of  the  rents  and  profits  of  the  said 
several  premises  the  several  sums  set  forth  in  the  schedule  to 
this  report  amounting  to  535/L  but  that  they  had  paid,  expend- 
ed, or  disbursed  thereout  on  account  of  the  same  premises  the 
several  sums  also  set  forth  in  the  schedule  to  his  report 
amounting  to  97/.  which  being  deducted  from  the  said  535/L 
.there  remained  a  balance  of  438/.  which  he  found  due  from  the 
said  defendants  J.  W.  and  L.  his  wife  on  account  of  such  rents 
and  profits ;  and  he  further  found  that  the  purchase-moneys  for 
all  the  said  lots  and  amounting  altogether  to  3,391/L  had  been 
paid  into  the  bank  with  the  privity  of  the  Accountant-General 
to  the  credit  of  this  cause,  "  The  amount  of  moneys  produced 
by  sale  of  real  estates,"  pursuant  to  the  directions  of  the  said 
order,  and  that  the  same  had  been  laid  out  in  the  purchase  of 
4,871/.  bank  3  per  cent,  annuities  in  the  name  of  the  said  Ac- 
countant-General in  trust  in  this  cause  as  aforesaid,  which  to- 
gether with  the  sura  of  73/.  cash  account  due  for  half  a  year's 
dividend  thereon  then  stood  in  trust  to  the  credit  of  the  said 
cause  as  aforesaid :  That  by  another  order  made  in  this  cause 
bearing  date  the  13th  day  of  February,  1821,  It  was  ordered 
that  the  said  master's  report  dated  the  said  2dth  day  of  Janu- 
ary, 1821,  should  be  confirmed,  and  that  the  said  defendants 
J.  W.  and  L.  his  wife  should  out  of  the  said  sum  of  438/.  cer- 
tified to  be  due  from  theiii  and  remaining  in  their  hands  on 
account  of  the  rents  and  profits  of  the  said  estates  and  premi- 
ses charged  with  the  said  sums  of  1,000/.  and  500/.  in  the  said 
report  mentioned,  pay  to  the  plaintiff  J.  M.  in  right  of  I.  his 
wife  the  sum  of  63/.,  being  one  fifth  part  of  the  sum  of  319/. 
certified  to  be  the  interest  which  had  accrued  on  the  said  sums 
of  1,000/.  find  500/.  from  the  time  of  the  respective  deaths  of 
the  said  M.  S.  and  C.  S.,  and  the  like  sum  of  63/.,  being  one 
other  fifth  part  thereof -to  the  plaintiff  E.  L.  in  right  of  the 
plaintiff  M.  his  wife,  the  ly^e  sum  of  63/.,  being  one  other  fifth 
part  thereof  to  the  defendant  C.  S.  the  younger,  the  like  sum 
of  63/.,  being  one  other  fifth  part  thereof  to  the  defendant  W.  F. 
in  right  of  the  defendant  M.  his  wife,  and  the  like  sum  of 
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63/.,  being  the  remaining  one  fifth  part  thereof  to  the  defend-    ^^-  ^^' 
ant  T.  G.,  in  right  of  the  defendant  M.  his  wife :  And  it  was 
ordered  that  the   said  defendants  J.   W.  and  L.   his  wife, 
should  pay  the  sum  of  118/.   the  residue  of  the  said  sum 
of  438/.  after  making  such  several   payments  thereout  as 
aforesaid  into  the  bank  with  the  privity  of  the  Accountant- 
Gcneral,  to  be  there  placed  to  the  credit  of  this  cause  to 
an  account  to  be  entitled   '*  The  defendant  L.  Xi.  S.,  her 
account  of  dividends  and   interest:"    And  it  was  ordered 
that  it  should  be  referred  back  to  the  master  to  tax  all  par- 
ties their  costs  of  obtaining  the  said  order  of  the  28th  day 
of  December,  1817,  and  of  the  said  master's  report,  and  of 
the  application  for  the  now  stating  order,  and  that  so  much 
of  the  4,876/.  bank  3  per  cent,  annuities  then  standing  in  the        , 
name  of  the  said  Accountant-General  in  trust  in  this  cause, 
"  The  amount  of  moneys  produced  by  sale  of  real  estates,"  as 
would  be  sufficient  to  raise  such  costs  when  taxed,  and  also 
the  several  sums  of  1,000/.  and  500/.  should  be  sold  in  the 
usual  manner,  and  out  of  the  moneys  to  arise  by  such  sale, 
It  was  further  ordered  that  such  costs  should  be  paid  in  man- , 
ner  therein  mentioned,  and  that  the  sum  of  300/.  should  be 
paid  to  the  plaintiff  J.  M.,  in  right  of  the  plaintiff  I.  his  wife, 
being  one  fifth  part 'of  the  said  sums  of  1,000/.  and  500/.  and 
that  the  further  sum  of  300/.,  being  one  other  fifth  part  thereof, 
should  be  paid  to  the  plaintiff  E.  L.,  in  right  of  the  plaintiff 
M.  his, wife,  and  that  the  further  sum  of  300/.,  being  one  other 
fifth  part  thereof  should  be  paid  to  the  defendant  W,  F.,  in 
right  of  the  defendant  M.  his  wife,  and  that  the  further  sum 
of  300/.,  being  one  other  fifth  part  thereof  should  be  paid  to      * 
the  defendant  C.  S.  the  younger,  and  that  the  further  sum  of 
300/.  being  the  residue  of  the  said  two  sums  of  1,000/.  and 
500/.  should  be  carried  over  to  "  The  account  of  the  defend- 
ant M.  G.  and  her  children,"  to  be  laid  out  in  manner  thereby 
directed :  And  it  was  ordered  that  the  sum  of  73/.  cash  in  the 
bank  remaining  to  the  credit  of  this  cause,  "  The  Amount  of 
moneys  piroduced  by  sale  of  real  estates,"  should  be  carried 
over  to  the  said  account  of  the  defendant  L.  L.  S.,  her  ac- 
count of  dividends  and  interest :  And  it  was  ordered  that  the 
same  when  so  carried  over  and  also  the  sum  of  118/.  when  so 
paid  into  the  bank  by  the  said  defendants  J.  W.  and  L.  his 
wife  as  aforesaid,  should  be  also  laid  out  in  the  purchase  of 

41* 
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_^^iJ^'__  bank  3  per  cent,  annuities  in  the  name  and  with  the  privity 
of  the  said  Accountant-General  in  trust  in  this  cause,  "  The 
defendant  L.  L.  S.,  her  account  of  dividends  and  interest/' 
subject  to  the  further  order  of  the  court :  And  it  was  ordered 
that  the  dividends  from  time  to  time  to  accrue  due  on  the 
said  bank  annuities  when  purchased,  and  also  the  dividends 
to  accrue  due  on  the  residue  of  the  said  4,871/.  bank  3  per 
cent,  annuities  standing  in  the  name  of  the  said  Accountant- 
General  in  trust  in  this  cause,  "  The  amount  of  moneys  pro- 
duced by  sale  of  real  estates,"  after  such  sale  as  aforesaid, 
and  on  the  accumulations  thereof  respectively,  should  be  from 
time  to  time  laid  out  in  the  purchase  of  like  bank  annuities 
in  the  name  and  with  the  privity  of  the  said  Accountant-Gen- 
•  eral  in  trust  in  this  cause,  "  The  defendant  L.  L.  S.,  her  ac- 
count of  dividends  and  interest,"  subject  to  the  further  order 
of  the  court :  That  the  said  defendants  J.  W.  and  L.  his  wife 
duly  paid  the  said  five  sums  of  63/.  to  the  several  parties  in 
the  said  order  named,  and  the  residue  of  the  said  sum  of  438/. 
so  reported  due  from  them  as  aforesaid,  and  being.the  sum  of 
•  118/,  the  said  defendants  paid  into  the  bank  to  the  credit  of 
the  said  cause,  "  The  defendant  L.  L.  S.,  her  account  of  divi- 
dends and  interest,"  as  also  directed  by  the  said  order  and  the 
same  when  so  paid  in  together  with  the  said  sum  of  73/,  cash 
in  the  bank  to  the  credit  of  the  said  cause,  "  The  amount  of 
moneys  produced  by  sale  of  real  estates,"  was  pursuant  to 
the  said  order  laid  out  in  the  purchase  of  the  sum  of  251/. 
bank  3  per  cent,  annuities  in  trust  in  this  cause,  "  The  de- 
fendant L,  L,  S.,  her  account  of  dividends  and  interest,"  and 
the  costs  of  all  parties  were  taxed  by  the  master  under  the 
said  order,  and  amounted  altogether  to  the  sum  of  270L  as 
appeared  by  his  certificate  thereof,  which  together  with  the 
said  two  sums  of  1,000/.  and  500/.  making  in  all  1,770/1  were 
raised  by  the  sale  of  2,335/.  bank  3  per  cent,  annuities,  part  of 
the  sum  of  4,871/.  bank  3  per  cent,  annuities  mentioned  in 
the  said  order,  and  such  costs  together  with  such  two  sums 
of  1,000/.  tind  500/.  were  paid  and  divided  in  manner  and  ac- 
cording to  the  directions  of  the  said  order  as  appears  by  tiie 
said  Accountant-General's  certificates  thereof,  whereby  there 
wns  left  standing  in  the  name  of  the  said  Accountant-Gen- 
eral in  trust  in  this  cause,  "  The  amount  of  moneys  produced 
by  sale  of  real  estates,"  the  sum  of  2,545/.  bank  3  per  cent. 


ORDERS. 


487 


annuities,  and  on  the  defendant  L.  L.  S.,  her  account  of  div-    ^^-  ^- 
idends  and  interest  the  said  sum  of  251Z.  bank  3  per  cent,  an- 
nuities ;  that  the  dividends  which  have  accraed  due  on  the 
said  sum  of  2,545/.  bank  3  per  cent,  annuities,  the  amount  of 
moneys  produced  by  sale  of  real  estates  have  been  from  time 
to  time  as  the  same  have  accrued  due  carried  over  to  the  said 
account  entitled  "  The  defendant  L.  L.   S.,  her  account  of 
dividends  and  interest,"  and  have  been  together  also  with  the 
dividends  on  the  said  sum  of  251/.,  3/.  per  cent,  annuities 
standing  in  the  said  last^mentioned  account  and  the  accumu- 
lations thereon  respectively  laid  out  in  the  purchase  of  other 
like  annuities  whereby  there  is  now  standing  in  the  name  of 
the  said  Accountant-General  in  trust  in  this  cause,  the  said 
account  entitled  "  The  defendant  L.  L.  S.,  her  account  of 
dividends  and  interest,"  the  sum  of  956/.  bank  3  per  cent,  an- 
nuities and  the  sum  of  13i  cash  as  appears  by  the  said  Ac- 
countant-General's certificate   thereof:    That  the   petitioner 
attained  her  age  of  twenty-one  years  on  the  3d  day  of  May 
last,  and  is  ready  and  willing  and  hereby  offers  to  execute  all 
proper  and  necessary  conveyances  and  assignments  of  the 
said  several  estates  and  premises  so  sold  as  aforesaid  unto 
the  respective  purchasers  thereof,  and  the  petitioner  has  al- 
ready become  absolutely  entitled  to  have  transferred  to  her 
the  said  sum  of  956/.  bank  3  \^t  cent,  annuities  standing  in 
the  name  of  the  said  Accountant-General  in  trust  in  this 
cause,  "The  defendant  L.  L.  S.,  her  account  of  dividends  and 
interest,"  and  to  have  paid  to  her  the  said  sum  of  13/.  cash  to 
the  credit  of  the  said  last-mentioned  account  as  aforesaid,  and 
upon  the  execution  of  such  several  conveyances  will  be  enti- 
tled to  have  transferred^  to  hqr  the  said  other  sum  of  2,545/. 
bank  3  per  cent,  annuities,  also  standing  in  the  name  of  the 
said  Accountant-General  in  trust  in  this  cause,  "  The  amount 
of  moneys  produced  by  sale  of  real  estates,"  and  to  be  paid 
any  cash  which  might  accrue  thereon  previously  to  such  trans- 
fer :  And  praying  that  the  said  Accountant-General  might  be 
forthwith  ordered  to  transfer  into  the  name  of  the  petitioner 
the  said  sum  of  956/.  bank  3  per  cent,  annuities  so  standing 
in  his  name  in  trust  in  this  cause.     "  The  defendant  L.  L.  S., 
her  account  of  dividends  and  interest,"  and  to  pay  unto  the 
petitioner's  solicitor  on  account  of  his  costs,  the  said  sum  of 
13/.  cash  in  the  bank  to  the  credit  of  this  cause  the  like  ac- 
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-^!l'_i^  count,  and  that  upon  the  due  execution  by  the  petitioner  of 
the  several  conveyances  and  assurances  of  the  said  estates  so 
sold  as  aforesaid,  to  the  said  purchasers  thereof,  the  same  to 
be  verified  by  affidavit,  the  petitioner  might  have  also  trans- 
ferred into  her  name  the  said  sum  of  2,545Z.  bank  3  per  cent, 
annuities  so  standing  in  the  name  of  the  said  Accountant- 
General  in  trust  in  this  cause,  "  The  amount  of  moneys  pro- 
duced by  sale  of  real  estates "  as  aforesaid,  and  might  also 
have  paid  to  her  any  future  dividends  which  may  accrue  dup 
thereon  previous  to  such  transfer  thereof:  Whereupon,  &c., 
upon  hearing  the  said  petition,  the  said  will,  the  said  order 
dated  the  23d  day  of  December,  1817,  the  said  order  dated 
the  13th  day  of  February,  1821,  the  said  report  dated  the 
27th  day  of  January,  1821,  an  affidavit  of  L.  W.  the  wife  of 
the  defendant  J.  W.,  whereby  it  appears  that  she  is  the  mother 
of  the  defendant  L.  L.  S.,  and  that  the  said  L.  L.  S.  has  at- 
tained her  age  of  twenty-one  years,  and  that  she  is  sole  and 
unmarried,  and  the  Accountant-General's  certificate  read  and 
what  was  alleged  by  the  counsel  for  the  petitioner  and  for 
the  said  parties  and  purchasers.  This  court  doth  order  that 
the  956/.  bank  3  per  cent,  annuities  standing  in  the  name  of 
the  Accountant- General  of  this  court  in  trust  in  this  cause, 
"  The  defendant  L.  L.  S.,  her  account  of  dividends  and  inter- 
est," together  with  any  interest  which  shall  accrue  on  the  said 
bank  annuities  previously  to  the  transfer  thereof  hereby  di- 
rected, be  transferred  and  paid  to  the  defendant  L.  L.  S., 
spinster:  And  it  was  ordered  that  the  sum  of  13/.  cash  in  the 
bank  to  the  credit  of  this  cause  the  like  account  be  paid  to 
Mr.  C.  S.,  the  petitioner's  solicitor  on  accoxint  of  his  costs : 
And  upon  the  due  execution  by  the  j>etitioner  of  the  several 
conveyances  and  assurances  of  the  said  estates  sold  as  in  the 
petition  mentioned  to  the  several  purchasers  thereof,  such  ex- 
ecution to  be  verified  by  affidavit.  It  is  ordered  that  the 
2,545/.  bank  3  per  cent,  annuities  standing  in  the  name  of  the 
said  Accountant-General  in  trust  in  this  cause,  "  The  amount 
of  moneys  produced  by  sale  of  real  estates,"  and  the  interest 
to  accrue  due  on  the  said  bank  annuities  previously  to  the 
transfer  thereof  hereby  directed,  be  transferred  and  paid  to  the 
said  defendant  L.  L.  S.,  spinster ;  and  for  the  purposes  afore- 
said the  said  Accountant-General  is  to  draw  on  the  bank  ac- 
cording to  the  form  prescribed  by  the  act  of  parliament  and 
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the  genera],  rules  and  orders  of  this  court  in  that  case  made    c^-  ^^ 
and  provided. 


XXL  Order  directing  tbe  transfer  of  a  sam  of  stock  to  the  trustees  of  a 
settlement,  ivfaicb  stock  by  a  former  order  made  before  the  marriage  had 
been  directed  to  be  transferred  to  the  wife  upon  the  execution  by  her  of 
certain  conveyances;  vxdt  ante^  481. 

^  At  the  Rolls. 
Master  of  the  Rolls. 

•  Monday,  the  25th  day  of  February,  &c.,  1828. 

Between  J.  M.  and  J.  his  wife,  E.  L.  and  M. 

his  wife, Plaintiffs, 

and 
«  J.  S.,  J.  W.  and  L.  his  wife,  &c.  &c., 

Defendants. 

Whereas  the  Rev.  H.  O.  clerk  and  L.  L.  O.  his  wife  (late 
L.  L.  S*  one  of  the  defendants  above  named)  and  the  Rev.  J. 
W.  (one  other  of  the  above-named  defendants)  and  the  Rev. 
J.  L.W.,  clerk,  did  on  the  12th  day  of  February,  1828,  prefer 
their  petition  unto  the  right  honorable  the  master  of  the  rolls, 
setting  fgrth  that  by  an  order  made  in  this  cause  bearing  date 
the  8th  day  of  August,  1827,  It  was  (among  other  things) 
ordered  that  upon  the  due  execution  by  the  said  petitioner  of 
the  several  conveyances  and  assurances  of  the  estates  sold  as 
in  the  said  petition  mentioned  to  the  several  purchasers  thereof 
(such  execution  to  be  verified  by  affidavit)  the  sum  of  2,545/. 
bank  3  per  cent,  annuities  standing  in  the  name  of  the  Ac- 
countant-General of  this  court  in  trust  in  this  cause,  "  The 
account  of  moneys  produced  by  sale  of  real  estates,"  and  the 
interest  to  accrue  due  on  the  said  bank  annuities  previously 
to  the  transfer  thereof  thereby  directed  should  be  transferred 
and  paid  to  the  said  defendant  the  said  petitioner  (and  by 
her  then  name  and  addition  of)  L.  L.  S.,  spinster:  That  be- 
fore the  complete  execution  of  the  said  several  conveyances 
and  assurances  of  tbe  said  estates  sold  as  in  the  said  petition 
and  order  mentioned  by  the  said  petitioner  L.  L.  O.,  and  be- 
fore any  transfer  of  the  said  sum  of  2,545/.  bank  annuities  unto 
ber,  she  the  said  petitioner  intermarried  with  and  is  now  the 


490  EQUITY  PRECEDENTS. 

CH-  n.  wife  of  the  petitioner  H.  O.,  but  before  the  solemnization  of 
such  marriage,  certain  indentures  of  settlement  were  made 
and  executed  bearing  date  respectively  the  3d  and  4th  days  of 
February  now  instant,  the  latter  made  between  the  sftiid  peti- 
tioner L.  L.  S.  of,  &c.,  spinsiter,  of  the  first  part,  the  petitioner 
H.  O.  of  the  second  part,  the  petitioners  J.  W.  and  J.  L.  W. 
of  the  third  part,  and  P.  P.  and  P.  B.  L.  therein  described,  of 
the  fourth  part,  whereby  after  reciting  (amongst  other  things) 
that  the  said  petitioner  L.  L.  O.  (then  L.  L.  S.)  was  possessed 
of  or  entitled  (inter  alia)  to  the  said  sum  of  2,552^  bank  S^^er 
cent,  annuities  standing  in  the  name  of  the  said  Accountants- 
General,  and  which  would  be  transferred  unto  her  immediate- 
ly upon  the  execution  of  certain  conveyances  to  her  certified 
by  affidavit,  and  that  a  marriage  had  been  agreed  upon  and 
was  shortly  intended  to  be  had  and  solemnized  between  the 
said  H.  O.  and  L.  L.  S.,  and  that  upon  the  treaty  for  the  said 
marriage  it  was  stipulated  and  agreed  (amongst  other  things^ 
that  the  said  sum  of  2,545/.  bank  3  per  cent,  annuities  should 
be  settled  and  assured  upon  and  for  the  trusts,  intents,  and 
purposes  and  with,  under,  and  subject  to  the  powers,  provisos, 
declarations,  and  agreements  thereinafter  expressed  and  de- 
clared of  and  concerning  the  same :  It  was  (amongst  other 
things)  witnessed  that  in  pursuance  of  the  said  stipulation 
and  agreement  and  for  effectuating  the  same,  and  for  apd  in 
consideration  of  the  said  marriage,  he  the  said  H.  O.  for  him- 
self, his  heirs,  executors,  and  administrators,  and  also  for  the 
said  L.  L.  S.  his  said  intended  wife  did  covenant,  promise, 
engage,  and  agree,  and  the  said  L.  L.  S.  did  with  the  priv- 
ity, consent,  and  approbation  of  the  said  H.  O.  (testified  as 
therein  mentioned)  for  herself,  her  heirs,  executors,  and  admin- 
istrators, further  consent,  covenant,  declare,  and  agree  to  and 
with  the  said  J.  W.  and  J.  L.  W.  their  executors,  administra- 
tors, and  assigns,  that  in  case  the  said  intended  marriage 
should  take  effect  they  the  said  H.  O.  and  L.  L.  S.  should  and 
would  with  all  convenient  speed  after  the  solemnization  there- 
of, make,  do,  and  execute  or  cause  and  procure  to  be  made, 
done,  and  executed,  or  join  and  concur  in  and  procure  all 
proper  and  necessary  parties  to  join  and  concur  in  all  such 
acts,  deeds,  matters,  things,  transfers,  and  assurances,  as  by 

^  the  said  J.  W.  and  J.  L.W.  or  the  survivor  of  them,  or  by  their 

or  his  counsel,  should  be  required  for  effectually  transferring 
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and  making  over  the  said  sum  of  2,545/.  bank  3  per  cent,  an-  CH.  ii. 
unities  which  were  so  standing  in  the  name  of  the  said  Ac- 
comitant-General,  and  to  which  the  said  L.  L.  S.  was  so 
entitled  as  aforesaid,  so  and  in  snch  way  and  manner  as  that 
the  same  bank  annuities  might  be  vested  in  or  in  the  joint 
names  of  |he  said  J.  W.  and  J.  L.  W.  their  executors,  admin- 
istrators, and  assigns,  upon  the  trusts,  and  to  and  for  the 
ends,  intents,  and  purposes,  and  with,  under,  and  subject  to 
the  powers,  provisos,  declarations,  and  agreements  therein- 
after particularly  declared  of  and  concerning  the  same :  That 
the  petitioner  the  said  L.  L.  O.  has  now  fully  Completed  the 
execution  of  the  said  several  conveyances  and  assurances  of 
the  said  estates  sold  as  in  the  said  order  mentioned,  and  is 
thereby  become  entitled  to  have  the  said  sum  of  2,545/.  bank 
3  per  cent,  annuities  transferred,  and  the  petitioners  are  desir- 
ous that  the  same  should  be  transferred  into  the  names  of  the 
said  J.  W.  and  J.  L.  W.  pursuant  to  their  said  covenant  in 
that  behalf:  That  since  the  date  of  the  said  order  the  sum  of 
38/.  cash  has  arisen  and  now  stands  to  the  credit  of  the  said 
cause  the  before  mentioned  account  for  half  a  year's  dividend 
upon  the  said  sum  of  2,645/.  bank  annuities,  which  sum  the 
petitioners  H.  O.  and  L.  L.  O.  his  wife  are  desirous  should 
be  paid  unto  their  solicitor  on  account  of  his  costs  of  obtain- 
ing the  said  order  and  of  this  application:  And  therefore 
praying  that  the  sum  of  2,545/.  bank  3  per  cent,  annuities 
standing  in  the  name  of  the  Accountant-General  in  trust  in 
this  cause,  "  The  account  of  moneys  produced  by  sale  of  real 
estates,"  and  mentioned  in  and  directed  by  the  said  order  of 
the  8th  day  of  August  last  to  be  transferred  to  the  petitioner 
L.  L.  O.  by  her  then  name  and  description  of  L.  L.  SL,  spin- 
ster, might  be  transferred  unto  the  petitioners  J.  W.  and  J.  L.W., 
upon  the  trusts  and  to  and  for  the  ends,  intents,  and  purposes, 
and  with,  under,  and  subject  to  the  powers,  provisos,  declara- 
tions, and  agreements  mentioned  and  declared  in  and  by  the 
''  said  indenture  of  settlement  of  the  2d  day  of  February  now 
instant  of  and  concerning  the  same ;  and  that  the  sum  of  38/. 
cash  in  the  bank  to  the  credit  of  thife  cause  the  like  account 
might  be  paid  to  the  petitioner's  solicitor  on  account  of  his 
costs  of  obtaining  the  said  order  and  of  this  application  : 
Whereupon,  &c.,  upon  hearing  the  said  petition,  the  said 
order  dated,  &c.,  the  said  indenture  of  settlement  dated,  &c.. 
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CH- 1^-  and  the  affidavit  of  P.  B.  L.  whereby  it  appears  that  the  said 
conveyances  and  assurances  have  been  duly  executed,  and  an 
affidavit  of  the  said  P.  B.  L.  identifying  the  said  indenture  of 
settlement,  and  that  there  is  not  any  other  settlement  of  the 
fund  in  question,  and  the  Accountant-General's  certificate 
read,  and  what  was  alleged  by  the  counsel  for  the  petitioners, 
His  Honor  doth  order  that  the  2,545/.  bank  3  per  cent  annu- 
ities standing  in  the  name  of  the  Accountant-General  of  this 
court  in  trust  in  this  cause, "  The  account  of  moneys  producexl 
by  sale  of  real  estates,"  directed  by  the  order  of  the  8th  day 
of  August  last  to  be  transferred  to  the  petitioner  L.  L,  O.  by 
her  then  name  and  description  of  L.  L.  S.,  spinster,  be  instead 
thereof  transferred  to  the  petitioners  the  defendants  J.  W,  and 
J.  L.W.  upon  the  trusts  and  to  and  for  the  ends,  intents,  and 
purposes,  and  with,  under,  and  subject  to  the  powers,  provi- 
sos, declarations,  and  agreements  mentioned  and  declared  ia 
and  by  the  indenture  of  settlement  of  the  4th  day  of  February 
instant  in  the  petition  mentioned  of  and  concerning  the  same, 
it  appearing  by  the  affidavit  of  P.  B.  L.  that  the  several  con- 
veyances and  assurances  mentioned  in  the  former  order  have 
been  duly  executed  by  the  petitioner  L.  L.  O. :  And  it  is  or- 
dered that  the  sum  of  38/.  cash  in  the  bank  remaining  on  the 
•  credit  of  this  cause  the  like  account  be  paid  to  Mr.  C.  S.  the 
petitioner's  solicitor  on  account  of  his  costs  of  obtaining  the 
said  order  and  of  this  application:  And  for  that  purpose  the 
said  Accountant-General  is  to  draw  on  the  bank  according  to 
the  form  prescribed  by  the  act  of  parliament,  and  the  general 
rules  and  orders  of  this  court  in  that  case  made  and  provided. 


XXII.  Order  for  a  will  to  be  delivered  out  of  the  Preroijative  Court  in  order 
to  be  proved  on  a  commission,  security  being  first  given  for  the  return  of 
the  same. 

Upon  opening,  &c.,  by  Mr.  M.  of  counsel,  for  the  defendant 
T.  A.  it  was  alleged  that  Hiis  cause  came  on  to  be  heard,  &a, 
and  it  was  ordered  that  the  same  should  stand  over  with  lib- 
erty for  the  defendant  T.  A.  to  prove  the  will  of  W.  A.  dated, 
&c.,  made  and  executed  by  hipi  at  B.  in  France,  whereof  de- 
fendant T.  A.  is  the  only  devisee  and  executor :  That  the  said 
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defendant  on  the  death  of  the  said  testiitor  proved  the  will  in  ^^  ^' 
common  form,  and  thereupon  the  said  testator's  original  will 
was  deposited  in  the  Prerogative  Court  of  C. :  That  — ^— 
W.  one  of  the  witnesses  to  said  will  is  master  of  a  packet- 
boat  which  goes  from  D.  to  C.  and  B.  in  F.,  and  ^  H. 
one  of  the  other  witnesses  to  the  said  will  now  resides  at  B. 
aforesaid,  and             *B.  the  other  witness  lives  in  L. :  That 

as  said  defendant  T.  A.  cannot  get  the  said "W.  up  to 

L.  or  the  said H.  to  come  over  from  B.,  it  is  necessary 

that  he  should  have  a  commission  to  be  executed  at  D.  and 
B.  in  order  to  examine  the  said  witnesses  to  prove  the  saifl 
will,  at  which  commission  it  will  be  necessary  that  the  said  will 
be  produced ;  and  it  being  customary  in  such  cases  for  the 
Prerogative  Office  to  deliver  out  original  wills  to  be  proved 
at  places  distant,  on  taking  bond  from  one  or  more  sufficient 
persons  in  a  reasonable  penalty  toi  return  the  same,  the  said 
defendant  T.  A.  hath  applied  to  the  register  and  record  keeper 
of  said  Prerogative  Court  to  have  said  will  delivered  out  ac- 
cordingly, but  they  refuse  to  deliver  out  the  same  upon  any 
security,  but  insist  upon  sending  a  messenger  of  their  own 
with  it,  which  will  put  the  said  defendant  to  a  considerable 
expense :  It  was  therefore  prayed  that,  &c. :  Whereupon  and 
upon  hearing,  &c.,  His  Lordship  DOtH  order  that  the  said 
defendant  T.  A.  be  at  liberty  to  take  out  a  commission  for  the 
examination  of  his  witnesses  at  B.  and  D.  aforesaid  to  prove 
the  said  will,  and  that  the  plaintiff  and  the  other  defendants 
in  this  cause  do  join  in  commission  and  strike  commissioners' 
names  within  six  days  after  notice  hereof,  and  in  default 
thereof,  that  the  said  defendant  T.  A.  be  at  liberty  ta  sue  out 
such  commission  direcl;ed  to  his  own  commissioners ;  and  it 
appearing  that  the  defendant  T.  A.  is  the  only  devisee  who 
can  claim  any  real  estate  under  the  said  will,  It  is  ordered 
that  the  original  will  be  delivered  out  by  the  proper  ofQcer  of 
the  Prerogative  Court  to  a  proper  person  to  be  named  by  the 
said  defendant  in  order  to  be  proved  at  the  said  commission, 
such  person  first  giving  security  to  be  approved  of  by   the 

judge  of  the  Prerogative  Court  to  return  the  same  in 

from  the  delivery  thereof  to  him. 
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CH.  n. "     *  XXin.  Order  for  the  like  purpose  as  the  preceding  order. 


Upon  opening,  &c.,  by  Mr.  Attorney-General  of  counsel  for 
the  plaintiffs  and  defendants  in  this  cause,  it  was  alleged  that 
W.  R.  having  in  his  lifetime  contracted  several  debtsr,  on  the 

day  of  -: made  his  will,  aod  thereby  devised  to 

the  defendants  L.  H.  and  W.  R.  his  son,  all  his  real  estate  in 
trust  to  be  sold  for  payment  of  his  debts,  and  appointed  them 

executors,  and  did  in ,  soon  after  which  the  defendants 

his  executors  proved  the  same  in  common  form,  and  thereupon 
the  said  testator's  original  will  was  deposited  in  the  Preroga- 
tive Office,  and  that  the  plaintiffs  in ^  Term  exhibited 

their  bill  in  this  court  against  the  defendants  for  an  account 
of  the  said  testator's  personal  estate,  and  to  have  the  said  will 
proved  and  the  testator's  real  estate  sold  for  payment  of  his 
debts,  to  which  the  said  deiendants  have  appeared  and  put  ia 
their  answers  and  plaintiffs  have  replied,  and  the  cause  being 
at  issue,  a  commission  issued  for  the  examination  of  witnesses 
in  the  county  of ,  at  which  commission  it  will  be  neces- 
sary to  have  the  said  testator's  will  proved  in  regard  to  the 
defendant  W.  R.  w^ho  is  heir  at  law  to  said  testator  is  an  in- 
fant, and  it  being  custoijiary  in  such  cases  for  the  Prerogative 
Office  to  deliver  out  original  wills  to  be  proved  in  the  country, 
on  taking  bond  from  one  or  more  sufficient  persons  in  a  rea- 
sonable penalty,  the  parties  in  this  cause  have  applied  to  the 
registers  of  the  Prerogative  Court  to  have  the  same  delivered 
out  accordingly,  but  they  refuse  to  deliver  out  same  on  any 
security,  but  insist  to  send  a  messenger  of  their  own  with  it, 
which  will  put  the  parties  to  a  considerable  expense ;  and  in 
regard  the  testator's  estate  is  not  sufficient  for  payment^  it  was 
therefore  prayed  that  the  registers  of  the  Prerogative  Court  or 
their  deputy  may  forthwith  deliver  out  the  said  original  will 
in  ord^  that  the  same  may  be  proved  at  the  said  commission, 
upon  giving  sufficient  security  to  bring  back  and  redeliver 
same  unto  the  said  office  in  six  weeks :  Whereupon  and  upon 
hearing  Mr.  Solicitor-General  of  counsel  for  the  register  of 
the   Prerogative   Court,  an  order  in  a  cause  of  L.  against  D. 

dated ,  an  order  in  a  cause  B.  against  B.  dated 

and  an  order  in  a  cause  S.  against  B.  dated read,  and 

what  was  alleged  by  the  counsel  for  said  parties,  His  Lord- 
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SHIP  DOTH  ORDER  that  the  said  original  will  be  delivfered  out  ^^•'"- 
by  the  proper  officer  of  the  Prerogative  Court  of  a  proper  per-  « 
son  to  be  named  by  the  plaintiffs  and  defendants  the  said  ex- 
ecutors and  devisees  under  the  said  will,  in  order  to  be  proved 
at  the  said  commission,  such  person  first  giving  security  to  be 
approved  of  by  the  judge  of  the  Prerogative  Court  to  return 
the  same  in  six  weeks  from  the  delivery  thereof  to  him. 


XXIY.  Order  to  compel  a  witness  to  attend  to  be  esaminedi  or  stand  com- 
mitted. 

Upon  motion,  &c.  that is  a  material  witness  for  the 

plaintifT  in  this  cause,  and  hath  been  served  with  a  subpoena 
returnable  immediately  to  attend  and  be  examined  as  a  wit- 
ness for  the  plaintiff  in  this  cause,  as  by  affidavit  now  pro- 
duced  and   read  appears,   notwithstanding  which  the  said 

hath  not  attended  to  be  sworn  and  examined,  as  by 

the  examiner's -certificate  now  also  produced  and  read  appears : 

It  is  THEREUPON  ORDERED  *  that  the  said  do  in  four 

days  after  personal  notice  hereof  attend  and  be  sworn  and 
examined  as  a  witness  for  the  plaintiff  in  this  cause,  or  in  de- 
fault thereof  that  the  said  ■  do  stand  committed  to  the 
prison  of  the  Fleet. 


XXY.  Order  for  liberty  to  exhibit  interrogatories  as  to  tbe  credit  of  a  witness. 

Upon  motion,  &c.,  it  was  alleged  that  the  plaintiffs  have 
examined  A.  B.  as  a  witness  for  them  in  this  cause  who  is  a 
person  of  ill  fame,  and  the  defepdant  hath  exhibited  article's 
in  the  examinant's  office  touching  the  credit  of  the  said  A.  B. 
as  by  certificate  appears :  It  was  therefore  prayed  that  the  de- 
fendant may  be  at  liberty  to  exhibit  interrogatories  for  the  ex- 
amination of  witnesses  to  the  credit  of  the  said  A.  B.  which 
is  ordered  accordingly. 
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CfHAPTER  IIL 

DECREES  AND  DECRETAL  ORDERS  ACCORDING  TO  THE 

PRACTICE  IN  ENGLAND. 

« 

I.  Decree  opening  stated  accounts,  and  directing  a  general  account  to  be 
taken  of  all  dealings  and  transactions  between  the  plaintiffs  and  defend- 
ants ;  costs  giYen  as  to  so  much  as  relates  to  setting  aside  the  stated 
accounts. 

His  lordship  doth  declare  that  the  three  stated  accounts 
dated,  &c.,  ought  to  be  opened  and  set  aside  and  doth  order 
and  decree  the  same  accordingly :  And  it  is  hereby  referred  to 

Mr. one,  &c.,  to  take  a  general  account  of  all  dealings 

and  transactions  between  the  plaintif&  or  either  of  them  and 
the  defendants,  and  also  bf  the  value  of  any  timber  felled  and 
taken  by  the  defendants  from  off  the  plaintiff's  estate,  in  the 
taking  of  which  account  the  master  is  to  make  unto  all  part 
ties  all  just  allowances:  And  for  the  better  taking  the  said 
account  all  parties  are  to  be  examined  upon  interrogatories, 
and  produce  all  books  and  papers  in  their  custody  or  power 
relating  thereto  upon  oath  before  the  said  master  as  the  said 
master  shall  direct :  And  it  is  ordered  and  decreed  that  de- 
fendants do  pay  to  the  plaintiffs  their  co^s  for  as  much  of  the 
cause  as  relates  to  the  setting  aside  the  said  stated  accounts 
to  be  taxed  by  the  said  master,  and  his  lordship  doth  reserve 
the  consideration  of  the  rest  of  the  costs  of  this  suit  until 
after  the  said  master  shall  have  made  his  report,  and  the  said 
parties  are  to  be  at  liberty  to  apply  to  the  court  as  occasion 
shall  require. 

n.  Decree  for  payment  of  the  arrears  of  an  annuity  secured  bj  bond  given 
for  maintenance  with  interest  upon  each  half-yearly  payment,  against  the 
devisee  of  the  real  and  personal  estate  of  the  obligor.  (See  Newman  v. 
Auling,  8  Atk.  579.) 

This  cause  came  on  to  be  heard  9th  November,  1747,  before 

■ 

the  Lord  Chancellor,  when  his  lordship  was  pleased  to  order 
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« 

s 

and  decree  that  it  should  be  referred  to  Master  Allen  one  of  ^H.  ill. 
the  masters  of  this  court,  to  take  an  account  of  what  was  due 
to  the  complainant  for  the  arrears  of  an  annuity  of  30/.  a  year 
secured  by  bond,  and  to  compute  interest  on  each  respective 
half-yearly  payment  from  the  end  of  six  months  after  the 
same  respectively  became  due  after  the  rate  of  4  per  cent,  per 
annum :  And  the  defendant  having  by  her  answer  admitted 
that  the  personal  and  real  estate  of  her  said  father  were  to- 
gether more  than  sufficient  to  answer  the  said  annuity,  It  was 
further  ordered  that  the  plaintiff  should  pay  to  the  said  de- 
fendant what  should  be  found  due  for  the  arrears  of  the  said 
annuity  and  interest  at  such  time  and  place  as  the  said  mas-  \ 

ter  should  appoint,  and  continue  to  pay  to  plaintiff  the  grow- 
ing paynxents  of  the  said  annuity  as  they*  should  become  due 
half-yearly:  And  in  case  the  defendant  should  not  pay  what 
should  be  found  due  for  the  arrears  of  the  said  annuity  and 
interest  as  aforesaid,  then  the  plaintiff  was  to  be  at  liberty  to 
apply  to  the  court  for  a  sale  of  a  sufficient  part  of  the  real  es- 
tate in  question :  And  it  was  further  ordered  that  the  said 
master  should  see  a  sufficient  part  of  the  said  real  estate  set 
apart  for  securing  to  the  plaintiff  the  growing  payments  of 
the  said  annuity  during  her  mother's  life:  And  it  was  further 
ordered  that  the  defendant  should  execute  to  the.  plaintiff  a 
proper  conveyance  of  the  said  estate  or  grant  thereout  for  se- 
curing the  growing  payments  of  the  said  annuity  accordingly 
with  the  approbation  of  the  said  master :  And  that  the  de- 
fendant should  pay  to  plaintiff  her  costs  of  this  suit  up  to 
this  time  to  be  taxed  by  the  said  master ;  the  consideration 
of  subsequent  costs  reserved  till  the  raa^Jer  should  make  his 
report ;  liberty  to  parties  to  apply,  &c. 


m.  Decree  by  consent  directing  a  reference  to  arbitration. 

His  lordship  doth  by  consent  order  that  all  matters  in  differ- 
ence between  the  plaintiffs  and  defendants  in  this  cause  be 
referred  to  the  award  and  determination  of  I.  H.,  of,  &c.,  Es^q., 
so  that  he  shall  make  and  publish  his  award  in  writing  of  and 

concerning  the  premises  in  question  on  or  before now 

next  ensuing,  or  on  or  before  such  further  time  as  hereinafter 
mentioned,  and  that  the  said  parties  do  stand  to,  abide  by, 
perform,  and  fulfil  the  award  which  the  said  arbitrator  shall 
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^^'  ^^* '  so  make  of  and  concerning  the  premises :  And  by  the  like 
consent  it  is  ordered  that  the  said  arbitrator  is  to  be  at  liberty 
to  examine  upon  oath  or  upoa  interrogatories  or  otherwise  at 
his  discretion  the  said  plaintiffs  and  defendants  or  any  of 
them,  or  any  other  person  or  persons  who  shall  be  produced 
as  a  witness  or  witnesses  before  him  by  either  party,  such 
plaintiffs  and  defendants  or  other  person  or  persons  being 
sworn  before  one  of  the  masters  of  this  court  or  before  a  mas- 
ter extraordinary  in  the  country  if  there  shall  be  occasion : 
And  the  said  parties  are  to  produce  before  the  said  arbitrator 
upon  oath  if  required  all  deeds,  instruments,  books,  papers, 
writings,  and  accounts,  in  their  or  any  or  either  of  their  cus- 
tody or  power  touching  the  matters  in  question  or  any  of 
them  as  the  said  dVbitrator  shall  direct :  And  by  the  like  con- 
sent it  is  ordered  that  the  costs  of  this  suit  and  also  of  the 
said  reference  and  award  and  all  other  costs,  charges,  and  ex- 
penses, attending  or  relating  to  the  matters  in  difference  be- 
tween the  said  parties  or  either  of  them  shall  be  in  the  discre- 
tion of  the  said  arb^rator,  and  shWl  be  paid  in  such  manner 
and  by  whom  and  to  whom  and  at  such  time  or  tinies  as 
shall  be  directed  by  his  award :  And  by  the  like  consent  it  is 
ordered  that  the  said  arbitrator  shall  be  at  liberty  by  writing 
under  bis  hand  to  enlarge  the  time  for  making  his  award 
from  time  to  time  as  he  shall  see  occasion  ;  and  that  the  said 
arbitrator  may  if  he  thinks  fit  proceed  ex  parte  in  the  said 
reference  in  case  of  the  refusal  or  neglect  of  any  of  the  said 
parties  to  attend  him  thereon  after  reasonable  notice  in  that 
behalf :  And  by  the  like  consent  it  is  ordered  that  no  bills  or 
bill  are  or  is  to  be  ^ed  in  any  court  of  equity  by  any  or  either 
of  the  said  parties  against  the  said  arbitrator  for  any  matter 
or  thing  he  shall  do  in,  about,  or  touching  the  matters  to  him 
hereby  referred :  And  any  pr  either  of  the  said  parties  are  or 
is  to  be  at  liberty  to  apply  to  this  court  to  have  the  said 
award  made  an  order  of  this  court. 


IV.  Minutes  of  a  decree  directing  a  reference  to  arbitration,  with  a  direction 
for  appointing  an  umpire  in  case  the  arbitrators  disagree. 

Let  all  matters  in  (difference  between  the  parties  be  referred 
to  the  arbitration  and  determination  of  T.  T.,  and  8.  S.,  and 
they  to  make  their  award  on  or  before  — — ,  and  in  case  they 
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shall  not  agree  they  are  to  name  an  umpire,  and  he  is  to  make  ^^-  ^- 
bis  umpirage  on  or  before y  and  both  parties  are  to  pro- 
duce all  bookgi  and  papers  relating  to  the  matters  in  question 
in  their  custody  or  power  before  the  arbitrators  and  umpire 
respectively,  or  such  of  them  as  the  arbitrators  and  umpire 
shall  respectively  direct,  to  be  ascertained  by  the  oath  of  the 
respective  parties  producing  the  same,  and  the  reward  or  um- 
pirage is  to  be  made  an  order  of  this  court,  and  no  bill  in 
equity  is  to  be  brought  against  the  arbitrators  or  umpire. 


V.  Decree  for  establishing  a  charit)'. 

His  lordship  doth  declare  that  the  charitable  bequest  and 
uses  made  and  created  by  the  will  of  W.  B.,  ought  to  be  es-, 
tablished  and  the  trusts  thereof  performed  and  carried  into 
execution,  and  doth  order  and  decree  the  same  accordingly : 
And  his  lordship  doth  order  that  the  information  as  against 
the  defendant  T.  S.,  do  stand  dismissed  out  of  this  court  with 
costs,  &c. «  And  as  between  the  relators  and  the  other  defend- 
ants it  is  ordered  and  decreed  that  it  be  referred  to  Mr. , 

one  &c.,  to  take  an  account  of  the  rents  and  profits  of  the 
charity  estate  accrued  since  the  death  of  J.  B.,  son  of  the  tes- 
tator N.*B.,  which  have  been  received  by  the  defendant  R.  L., 
and  the  other  defendants  or  any  of  thefh,  or  by  any  other  per- 
son, &C.,  the  master  to  make  all  just  allowances,  &c.,  and  par- 
ticularly an  allowance  of,  &c. :  And  it  is  ordered  and  decreed 
that  what  shall  be  coming  on  the  balance  of  the  said  account 
be  divided  int9  two  equal  moieties,  whereof  one  moiety  is  to 
be  paid  to  or  retained  by  the  defendant  the  corporation  of  C, 
according  to  the  said  testator's  will,  and  the  other  moiety  is 
to  be  paid  or  retained  by  the  defendants  th0*  ministers  of,  &c., 
for  the  charitable  purposes  devised  by  the  said  will  concern- 
ing the  mojety.to  be  paid  to  the  minister  of  those  parishes : 
And  it  is  ordered  that  any  of  the  relators  and  the  corporation 
of  the  city  of  C.  do  produce  before  the  said  master  a  scheme 
or  schemes  for  the  application  of  what  shall  be  coming  on  the 
balance  of  the  said  e^ccounts  for  the  moiety  of  the  said  rents 
and  profits  for  the  poor  inhabitants  of  the.  said  city  of  C,  and 
also  for  that  moiety  of  the  growing  rents  and  profits  of  the 
said  charity  estate  in  such  manner  as  may  be  most  beneficial 
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_^?;i^^L_  ^^^  ^^^^  P^^^  inhabitants,  and  the  said  master  is  to  state  the 
same  with  his  opinion  thereon  :  And  the. number  of  the  trus- 
tees mentioned  in  the  last  conveyance  of  the  said  charity  es- 
tate being  reduced  to  six,  let  eighteen  other  proper  persons  of 
the  borough  of  C.  or  inhabiting  near  thereto  be  appointed 
with  the  approbation  of  the  master  to  be  feoffees  and  trustees 
of  said  charity  estate,  and  let  the  relator  and  defendants  be  at 
liberty  to  propose  proper  persons  before  the  master  for  that 
purpose  :  And  when  eighteen  such  persons  shall  be  appointed 
by  the  said  master,  let  defendants,  the  surviving  trustees,  con- 
vey the  said  charity  estate  to  the  said  eighteen  persons  and 
their  heirs  to  and  upon  the  charitable  uses  and  trusts  declared 

in  the  said  schedule  annexed  to :  And  let  the  master 

settle  the  conveyances  in  case  the  parties  differ  about  the 

same. 

■ 


VI.  Another  form  of  a  decree  directing  the  appointment  of  new  trustees  of 
a  charity  estate  jointly  with  the  surviving  trustees. 

And  it  being  admitted  that  the  trustees  of  the  s^d  charity 
were  reduced  to  three,  it  was  ordered  tfiat  nine  proper  persons 
sheuld  be  appointed  with  the  approbation  of  the  said  master 
to  complete  the  said  number  of  twelve,  and  when  such  per- 
sons should  be  appointed,  the  three  remaining  trustees  should 
with  the  approbation  of  the  master  make  conveyance  of  the 
said  charity  estate  to  the  use  of  themselves  and  the  new  trus- 
tees so  to  be  appointed,  subject  to  the  same  charitable  uses 
and  trusts. 


Vn.  Decree  on  a  bill  by  creditors  against  an  executrix. 

Whereupon,  &C.,  his  honor  was  pleased  to  order  and  decree 
that  it  should  be  referred  to  Mr.  S.,  one  of  the  masters  of  this 
honorable  court,  to  take  an  account  of  what  wa%  due  tO  the 
plaintiffs  and  to  all  other  the  creditors  of  the  said  testator  A. 
I.,  and  of  his  funeral  expenses,  and  to  compute  interest  on  such 
of  his  debts  as  carried  interest  after  the  rate  of  interest  they 
respectively  carried  ;  and  the  said  master  was  to  cause  an  ad- 
vertisement to  be  published  in  the  London  Gazette  and  such 
other  public  papers  as  he  should  think  proper,  for  the  creditors 
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of  the  said  testator  to  come  in  before  him  and  prove  their  debts,  ^^  ^' 
and  he  was  to  fix  a  peremptory  day  for  that  purpose ;  and 
such  of  them  who  should  not  come  in  and  prove  their  debts 
by  the  time  so  to  be  limited  were  to  be  excluded  the  benefit 
of  the  said  decree,  but  such  ^persons  not  parties  to  the  said 
suit  who  should  come  in  before  the  said  master  to  prove  their 
debts,  were,  before  they  should  be  admitted  creditors,  to  con- 
tribute to  the  plaintiffs  their  proportion  of  the  expense  of  the 
said  suit  to  be  settled  by  the  said  master :  And  it  was  ordered 
that  the  said  master  should  also  take  cm  account  of  the  said 
testator's  personal  estate  come  to  the  hands  of  the  said  C.  I. 
his  executrix,  or  to  the  hands  of  any  other  person  or  persons 
by  her  order  or  for  her  use,  and  the  said  testator's  personal 
estate  was  to  be  applied  in  payment  of  his  debts  and  funeral 
expenses  in  a  course  of  administration;  and  for  the  better 
taking  of  the  said  accounts,  &c.,  (tistuU  directions  given). 


VIIL  Part  of  an  order  directing  the  delivery  of  deeds  and  attested  copies 
and  the  execution  of  deeds  of  covenant  for  the  produdion  of  deeds. 

Let  such  of  the  title  deeds  and  writings  as  relate  solely  to 

the  estate  comprised  in  lot ,  and  also  such  as  relate  to 

the  same  estate  jointly  with  other  estates  of  less  value,  be  de- 
livered to • — ,  he  submitting  to  produce  the  last-mentioned 

deeds  and  writings  on  necessary  occasions  and  to  enter  cove- 
nants for  that  purpose  and  to  g>ve  attested  copies  thereof  if 
required  at  the  expense  of  the  party  requiring  the  same ;  and 
as  to  such  of  the  title  deeds  and  writings  as  relate  to  the 

estate  comprised  in  the  said  lot jointly  with  other 

estates  of  greater  value,  he  is  to  have  attested  copies  if  requir- 
ed at  the  expense  of  the  estates,  and  the^  persons  entitled  to 
such  estates  are  to  execute  to  him  the  like  deed  or  deeds  of 
covenant  to  produce  the  same  on  necessary  occasions ;  and  in 
case  any  dispute  shall  arise  between  the  parties  touching  the 
copies  of  any  particular  deeds  or  writitMjj^  relating  to  the  title, 
the  master  is  to  settle  the  same.  ^ 
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CH.  in.  IX.  Decree  for  dower  out  of  freehold  and  copyhold  lands. 


His  lordship  doth  order  that" it  be  referred  to  the  master  to 
inquire  what  freehold  lands  the  said  S.  M.  died  seized  of 
wherein  the  plaintiff  B.  M.  is  dowable,  and  also  to  inquire 
what  copyhold  or  customary  lands  the  said  S.  M.  died  seized 
of  wherein  plaintiff  B.  M.  is  entitled  to  dower  or  any  other 
estate  by  the  custom  of  tbe  manor  wherein  the  said  copyhold 
or  customary  lands  or  any  of  them  do  lie :  And  that  the  said 
master  do  assign  to  the  plaintiff  B.  M.  her  dower  in  such  free- 
bold  lands  and  tenements,  and  also  her  dower  and  widow's 
estate  in  such  customary  or  copyhold  lands  and  tenements, 
and  the  said  master  is  to  assign  and  set  out  particular  lands 
and  tenements  for  that  purpose :  And  after  the  said  lands  and 
tenements  shall  be  set  out  and  ascertained,  it  is  ordered  that 
the  defendant  do  deliver  possession  to  plaintiff  B.  M.  of  the 
lands  and  tenements  that  shall  be  so  set  out  and  ascertained 
for  the  said  dow^r  or  widow's  estate  of  plaintiff  B.  M.  and 
the  tenants  thq^eof  are  to  attorn  and  pay  their  rents  to  the 
said  plaintiff  B.  M. :  And  it  is  ordered  and  decreed  that  the 
master  do  take  an  account  of  the  rents  and  profits  of  the  said 
freehold  and  copyhold  or  customary  lands  and  tenements 
whereof  the  said  S.  M.  died  seized,  accrded  since  the  death, 
of  the  said  S.  M.  which  have  been  received  by  the  said  de- 
fendant or  by  any  other  person  by  his  order  or  for  his  use : 
And  that  one  third  part  of  wRat  shall  be  coming  on  said  ac- 
count of  the  rents  and  profits  of  such  freehold  lands  and  ten- 
ements is  to  be  paid  id  plaintiff  B.  M.  by  the  said  defendant 
in  respect  of  her  dower  out  of  such  lands  and  tenements,  and 
that  such  part  of  what  shall  be  coming  on  said  account  of 
rents  and  profits  of  the  said  copyhold  or  customary  lands  and 
tenements  as  the  said  plaintiff  B.  M.  shall  appear  to  be  en- 
titled to  in  respect  of  her  said  dower  or  other  widow's  estate 
in  such*  copyhold  or  customary  lands  and  tenements,  is  to  be 
paid  to  the  said  plaijfliff  B.  M.  by  the  said  defendant :  And 
for  the  better  taking  the  said  account  and  discovery  of  tbe 
matters  aforesaid  the  said  defendant  is  to  produce  before  the 
said  master  upon  oath  all  deeds,  writings,  papers,  and  books' 
of  account  in  his  custody  or  power  relating  to  the  matters  in 
question,  and  both  sides  are  to  be  examined  upon  interroga- 
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tories  as  the  said  master  shall  direct,  and  thfe  said  master  is  _p^JEL. 
to  make  unto  both  sides  all  just  allowances :  And  it  is  ordered 
that  the  said  defendant  do  pay  unto  the  plaintiff  B.  M.  her 
costs  of  this  suit  to  this  time  to  be  taxed  by  the  ^aid  master, 
of  which  the  said  master  is  to  make  a  separate  report :  And 
his  lordship  doth  reserve  the  consideration  of  subsequent  costs 
as  between  the  plaintiff  B.  M.  and  defendant  until  the  master 
shall  have  made  his  report:  And  it  being  declared  by  the 
counsel  for  the  plaintiff  that  they  do  intend  to  controvert  the 
probate  of  the  will  of  the  said  S.  M.  insisted  on  by  the  said  de- 
fendant in  the  Ecclesiastical  Court,  his  lordship  doth  reserve  ' 
liberty  to  any  of  the  parties  to  apply  to  the  court  for  further 
directions  in  respect  of  any  other  demands  made  by  the  bill 
in  respect  either  to  the  real  or  personal  estate  of  the  said  S. 
M.  as  occasion  shall  require. 


X.  Decree  for  foreclosure. 

His  lordship  doth  order  and  decree  that  it  be  referred  to  Mr. 
E.,  one,  &c.,  to  see  what  is  due  to  the  plaintiff  for  principal 
and  interest  on  his  mortgage  and  to  tax  him  his  costs  of  this 
suit,  and  the  defendant  is  to  pay  unto  the  plaintiff  what  shall 
be  r^orted  due  to  him  for  such  principal,  interest,  and  costs 
within- after  the  .said  master  shall  have  made  his  re- 
port, at  such  time  and  place  as  the  said  master  shall  appoint, 
and  thereupon  the  said  plaintiff  is  to  reconvey  the  said  mort- 
gaged premises  free  and  clear  of  all  incumbrances  done  by 
him  or  any  person  claiming  from,  by,  or  under  him,  and  to 
deliver  up  upon  oath  unto  the  defendant,  or  to  whom  he  shall 
appoint,  all  deeds  and  writings  in  his  custody  or  power  relat- 
ing thereto  :  But  in  default  of  the  said  defendant  paying  unto 
the  said  plaintiff  such  *  principal,  interest,  and  costs  as  afore- 
said by  the  time  aforesaid,  the  said  defendant  is  from  thence- 
forth to  stand  absolutely  debarred  and  foreclosed  of  and  from 
all  equity  of  redemption  of,  in,  and  to  the  said  mortgaged 
premises. 
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CH.  Ill-     XL  Minutes  of  a  decree  by  consent,  directing  the  plaintiff  to  confirm,  the 
*  defendant's  jointure  in  the  settled  estates,  and  when  confirmed,  the  defend- 
ant to  produce  all  deeds  in  her  possession  or  power  relating  thereto. 

And  the  plaintiff  Sir  W.  A.  now  offering  to  confirm  the 
jointure  of  the  defendant  C.  A.  in  the  several  estates  settled 
upon  her  in  jointure  by  the  defendant  C.  A.  in  the  several 
estates  settled  upon  her  in  jointure  by  the  deeds  dated,  &c, 
Decree  that  plaintiff  Sir  W.  A.  do  confirmL  the  jointure  of  said 
defendant  C.  A.  in  all  the  said  estates  as  the  master  shall 
.  direct ;  and  let  the  master  settle  the  deeds  or  assurances  for 
the  confirmation  of  such  jointure  in  case  the  parties  differ 
about  the  same :  And  after  such  jointure  shall  be  confirmed 
as  aforesaid,  let  defendant  C.  A.  produce  before  the  said 
master  upon  oath  aU  deeds  and  writings  in  her  custody  or 
power  relating  to  the  several  estates  comprised  in  the  settle- 
ment dated,  &c. ;  and  reserve  the  consideration  of  all  further 
directions  until  after  the  deeds  and  wnritings  shall  be  produced. 


XII.  Minutes  of  a  decree  declaring  the  plaintiff  to  be  entitled  to  a  jointure, 
and  directing  the  defendant  to  convey  to  her  the  lands  to  be  set  out  by 
the  master. 

Declare  that  plaintiff  is  entitled  in  equity  to  have  a  jointure 

of  /,  a  year  made  good  to  her  out  of  the  estate  in 

question  according  to  the  settlement,  &c. ;  and  therefore  refer 
it  to  the  master  to  set  out  and  allot  so  much  of  the  lands  and 
premises  comprised  in  the  said  settlement  of,  &c.,  as  shall 
amount  to  and  not  exceed  the  value  of L  a  year,  sub- 
ject to  taxes  and  repairs,  for  plaintifTs  jointure  for  her  life : 
And  let  defendant  M.  H.  settle  and  convey  such  lands  and 
premises  so  to  be  set  out  and  allotted  as  aforesaid  to  plaintiff 
for  her  life  for  her  jointure  by  such  conveyances  and  assur- 
ances as  the  said  master  shall  think  fit,  free  from  all  incum- 
brances done  by  defendant  M.  H.,  and  let  all  proper  parties 
join  in  such  conveyances  as  the  said  master  shall  direct:  And 
let  defendant  M.  H.  deliver  possession  to  plaintiff  of  the  lands 
and  premises  which  shall  be  so  allotted  and  set  out  with  the 
appurtenances :  And  let  the  plaintiff  enjoy  the  same  for  her 
life  against  defendant  M.  H.  and  all  persons  claiming  under 
him  or  E.  H.  her  late  husband  deceased,  and  let  all  deeds  and 
writings  relating  to  the  estate  in  question,  be  produced  belore 
the  master  upon  oath. 
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Xm.  Decree  directing  tbe  execution  of  several  leases ;  accounts  to  be  taken  CH.  III. 
of  principal  and  interest  due  on  several  mortgages,  —  and  also  of  the 
arrears  of  rents  in  respect  of  different  parts  of  the  premises  in  question 
according  to  certain  draAs  of  leases  and  agreements  between  the  parties, 
with  a  direction  to  the  master  to  set  an  occupation  rent  on  other  parts  of 
the  premises,  and  to  ascertain  what  is  due  in  respect  thereof;  a  set-ofT 
directed  as  between  the  amount  of  the  account  of  rent  to  be  found  due 
irom  one  defendant,  and  the  amount  of  principal  and  interest  to  be  found 
due  on  her  mortgage ;  the  bill  dismissed  as  to  certain  defendants  with 
costs ;  there  having  been  several  former  hearings  which  proved  fruitless, 
special  directions  given  as  to  the  costs  of  them. 


At  the  Rolls. 
Master  of  the  Rolls. 

Monday,  the  26th  day  of  Noyember,  &c.,  1827. 

Between  S.  Page Plaintiff, 

and 

J.  Brown,  J.  Harris,  &c Defendants, 

By  original  bill ; 

And 

Between  S.  Page f Plaintiff, 

and 

P.  F.  Page Defendant, 

By  supplemental  bill. 

These  causes  coming  on  the  12th,  13th,  15th,  and  19th  days 
of  November,  1827,  to  be  heard  and  debated,  &c.,  the  sub- 
stance of  the  plaintiff's  bill  appeared  to  be,  That,  &c.  Rafter 
stating  the  substance  of  the  billj  the  decree  set  forth  the  prayer 
of  the  bill  as  follows ;]  That  an  account  may  be  taken  of 
what  is  now  due  to  the  plaintiff  under  and  by  virtue  of  the 
aforesaid  agreements  or  otherwise :  And  that  the  said  agree- 
ment may  be  specifically  performed  and  carried  into  execu- 
tion, and  that  a  lea§e  of  the  said  premises  thereby  agreed  to 
be  demised  to  the  plaintiff  may  be  executed  by  all  necessary 
parties,  the  plaintiff  being  ready  and  willing  to  do  all  things 
to  be  done  therein  on  his  part  and  behalf :  And  that  an  ac- 
count may  be  taken  of  what  is  due  from  the  said  Mary  Lin- 
wood  in  respect  of  the  said  sum  of  1,000/.  so  ligreed  to  be 
paid  to  the  plaintiff  with  interest  thereon  from  the  time  the 
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^^'  ^^'  same  ought  to  have  been  paid,  and  also  in  respect  of  the  said 
annual  rent  of  250/.  with  interest  from  the  times  such  annual 
sums  ought  respectively  to  have  been  paid,  and  that  what 
shall  be  so  found  to  be  due  may  be  paid  to  the  plaintiff,  and 
that  the  plaintiff  maybe  declared  to  have  a  lien  upon  the  said 
Mary  Linwood's  estate  and  intt»rest  in  the  said  premises  for 
the  payment  thereof,  and  that  the  same  may  be  raised  and 
paid  thereout  accordingly  in  reduction  of  the  plaintiff's  said 
demand :  And  that  an  account  may  be  also  taken  of  what  is 
now  due  in  respect  of  the  said  two  annual  sums  of  200Z.  and 
200/.  so  agreed  to  be  paid  by  the  said  T.  Willows  together 
with  interest  thereon  from  the  times  the  same  ought  respec- 
tively to  have  been  paid,  and  that  the  plaintiff  majr  be  de- 
clared to  have  a  lien  upon  all  the  estate  and  interest  of  and 
in  the  said  premises  which  belonged  to  the  said  Thomas  Wil- 
lows for  payment  of  the  amount  of  what  shall  be  so  found  to 
be  due,  together  with  so  much  of  tiie  plaintiff's  demands  as 
shall  remain  unpaid  by  the  means  aforesaid,  and  that  the  same 
may  be  raised  and  paid  thereout  to  the  plaintiff  accordingly, 
^  .  and  that  the  plaintiff  may  have  the  full  benefit  of  the  afore- 
said securities  for  the  payment  of  what  is  so  due  to  him  : 
And  if  necessary  for  that  purpose,  that  such  of  the  rents  and 
profits  of  the  said  premises,  if  any,  as  are  not  applicable  to 
the  payment  of  the  plaintiff's  aforesaid  demands  may  be  ap- 
plied in  discharging  all  such  incumbrances  upon  the  said 
premises  as  have  priority  to  the  plaintiff's  aforesaid  demands : 
And  that  the  mortgage  debt  due  to  the  said  John  Broom  and 
Herbert  Broom  may  be  considered  as  satisfied  to  the  amount 
of  the  rents  and  profits  of  the  said  premises  received  by  them 
and  of  the  occupation  value  of  such  parts  of  the  said  prem- 
ises as  have  been  occupied  by  them,  and*  that  accounts  of 
such  rents  and  profits  and  occupation  value  may  be  [taken 
accordingly ;  and  that  all  other  necessary  directions  may  be 
given  for  the  purpose  of  paying  or  securing  to  the  plaintiff  the 
payment  of  what  is  so  due  to  him  out  of  .the  said  premises : 
And  that  some  proper  person  may  be  appointed  receiver  of 
the  said  premises,  and  particularly  of  such  parts  thereof  aa 
were  so  agreed  to  be  demised  to  the  plaintiff  for  securing  his 
aforesaid  demands:  And  that  the  rents  and  profits  thereof 
may  be  applied  according  to  the  provisions  of  such  agree- 
ments, and  to  be  relieved  is  the  scope  of  the  bill:  l_and  after 
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stating'  the  substance  of  the  defendants  answerSythe  decree  pro-  ch.  m, 
ceeded  thus:']  That  T.  Willows  being  dead,  the  plaintiff 
thought  it  advisable  to  institute  a  suit  in  the  Prerogative 
Court  for  the  purpose  of  procuring  administration  of  the  es- 
tate and  effects  of  the  said  T.  W.,  and  accordingly  letters  of 
administration  of  the  estate  and  effects  of  the  said  T.  W. 
were  duly  granted  by  such  court  to  P.  F.  P.  but  limited  to  the 
purpose  only  of  attending,  supplying,  substantiating,  and 
confirming  the  proceedings  already  had  or  which  might  be 
thereafter  had  in  the  aforesaid  cause  or  suit  or  in  any  other 
cause  or  suit  which  might  thereafter  be  commenced  in  this  or 
any  other  court  between  the  aforesaid  parties  or  any  other 
parties  touching  or  concerning  the  aforesaid  premises,  or  until 
a  final  decree  should  be  had  and  made  thereiri?  and  the  said 
decree  carried  into  execution,  and  the  execution  thereof  finally 
completed:  And  the  plaintiff  thereupon  filed  the  supplemental 
bill  in  this  court  against  the  said  defendant  P.  F.  P.,  stating 
the  several  matters  aforesaid,  and  thereby  praying  that  the 
plaintiff  may  have  the  same  relief  against  the  said  P.  F.  P. 
as  if  he  had  been  originally  a  party  defendant  to  the  said 
original  bill :  Whereto  the  counsel  for  the  defendant  P.  F.  P. 
alleged  that  he  by  his  answer  saith  he  admits,  &c.  [adviitting 
the  letters  of  administration  granted^  the  2>roceedinffs  had  in  the 
original  cause ^  and  claiming  such  interest  as  he  mig'ht  appear  to 
be  entitled  to  as  such  personal  representative,']  Whereupon, 
and  upon  debate  of  the  matter  and  hearing  an  exhibit,  &c., 
&c.,  read,  and  what  was  alleged  by  counsel  on  both  sides,  his 
honor  did  order  that  this  cause  should  stand  for  judgment: 
And  this  cause  standing  this  present  day  in  his  honor's  paper 
of  causes  for  judgment  accordingly,  in  the  presence  of  coun- 
sel learned  on  both  sides,  and  the  defendants  J.  B.  and  R.  B. 
by  their  counsel  at  the  bar  now  consenting  that  the  four  sev- 
eral exhibits  marked,  &c.,  being  drafts  of  leases  in  the  posses- 
sion of  the  defendant  M.  L.  and  proved  by  her  in  this  cause 
shall  be  considered  by  this  court  as  proved  by  the  plaintiff 
against  the  said  defendants  J.  B.  and  R.  B.,  His  uonor  doth 
DECLARE  that  the  plaintiff  is  entitled  to  have  the  lease  to  him, 
the  two  several  leases  from  him,  and  the  underlease  from  the 
defendant  Mary  Linwood  to  him  executed  by  all  proper  par- 
ties according  to  the  drafts  prepared  by  Mr.  White  in  the 
year  1809,  and  approved  on  the  part  of  the  plaintiff,  with  this 
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^^'  ^^-  difference,  that  the  lease  thereby  proposed  to  have  been  made 
by  the  plaintiff  to  Thomas  Willows  in  the  bill  named  is  to 
be  made  to  John  Broom,  H.  Broom,  and  John  Harris,  or  those 
who  represent  them,  who  by  virtue  of  the  agreement  in  the 
pleadings  mentioned  as  between  the  said  T.  Willows  and  the 
said  J.  B.,  H.  B.,  and  J.  H.  are  entitled  thereto,  and  with  this 
difference  also,  that  if  the  mortgage  to  the  defendant  John 
Broom  and  the  late  Herbert  Broom  shall  appear  to  be  satis- 

,  fied,  the  plaintiff  Samuel  Page  is  entitled  to  have  the  lease 

granted  to  him  for  the  additional  term  of  fifty  yefurs  at  the 
rent  of  40^.  per  annum :  And  it  is  ordered  that  all  proper  par- 
ties do  execute  the  same  and  counterparts  thereof:  And  it  is 
further  ordered  that  as  soon  as  such  lease  shall  have  been  ex- 
ecuted to  the  |aid  plaintiff  as  aforesaid,  the  said  plaintiff  do 
forthwith  grant  and  execute  to  the  said  defendant  M.  Lin- 
wood  a  demise  of  the  said  premises  agreed  to  be  let  to  her 
according  to  the  lease  prepared  by  the  said  Mr.  White,  to  hold 
for  forty-seven  years  and  three  quarters  wanting  ten  days  from 
the  25th  day  of  December,  1807,  at  the  annual  rent  of  250L 
to  be  paid  and  payable  according  to  the  said  agreement  of 
'  the  21st  November,  1808 :  And  his  honor  doth  declare  that 
upon  such  lease  being  executed  by  the  said  plaintiff,  the  plain- 
tiff will  be  entitled  to  receive  from  the  said  defendant  M.  Lin- 
wood  the  sum  of  1,000/.  agreed  by  the  said  agreements  of 
the  27th  June,  1806,  and  21st  November,  1808,  to  be  paid  to 
him,  with  interest  on  the  same  after  the  rate  of  4  per  cent, 
per  annum,  according  ta  the  instalments  and  from  the  respec- 
tive times  when  such  instalments  were  to  have  been  paid  ac- 
cording to  the  said  agreement  of  21st  November,  1808,  and 
the  draft  of  the  said  lease  prepared  by  the  said  Mr.  White : 
And  it  is  ordered  that  it  be  referred  to  the  master  in  rotation 
to  take  an  account  of  w^hat  is  due  for  principal  and  interest 
in  respect  of  the  said  sum  of  X1,000,  as  aforesaid:  And  it  is 
ordered  that  the  said  master  do  also  take  an  account  of  what 
is  due  from  the  said  defendant  Mary  Linwood  to  the  plain- 
tiff in  respect  of  the  rent  of  X250  per  annum  from  the 
25th  day  of  December,  1807,  being  the  time  from  which 
such  rent  was  reserved,  &c.,  &c.,  payable  in  and  by  the  said 
draft  lease  prepared  by  Mr.  White  as  aforesaid ;  and  the  said 
master  in  taking  such  last-mentioned  account  is  to  make  unto 
the  said  M.  L.  all  just  allowances  for  and  in  respect  of  all 
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or  any  rates,  taxes,  assessments,  and  other  proper  disburse-    CH.  III. 
'  men ts  paid,  laid  out,  assessed,  and  made  upon   or  by  her: 
And  it  is  ordered  that  the  said  master  do  take  an  account  of 
what  is  due  to  the  said  M.  L.  for  principal  and  interest  in 
respect  of  her  mortgage  in  the  pleadings  mentioned,  ^nd  also 
an  account  of  the  cost,  charges,  and  expenses  which  she  has 
paid,   been   put   to,   or   sustained   in   certain    suits   entitled 
"Browning  against  Willows,"  and  "Broom  against  Linwood," 
or  in  any  other  suit  or  suits  brought  against  them  as  mort- 
gagee  or  in   anywise   incidental  to   or   respecting  the  said 
mortgage;  and  is  being  alleged  by  the  counsel  for  the  plain- 
tiff and  the  said  M.  L.  t1\at  it  has  been  agreed  that  the  said 
plaintiff  shall  become  the  assignee  of  the  said  mortgage.  It  is 
ordered  the  difference  between  the  amount  of  the  account  of 
the  principal,  interest,  and  cofets  of  the  mortgage,  and  the 
amount  of  the  account  of  the  rent  and  of  the  before-mention- 
ed sum  of  IjOOOZ.  and  interest  after  making  such  allowances 
thereout  as  aforesaid  above  directed  to  be  taken,  be  paid  by 
the  said  plaintiff  to  the  said  Mary  L.  or  be  paid  by  the  said 
M.  L.  to  the  plaintiff  according  to  the  result  of  the  balance 
between  such  accounts,  and  if  it  shall  be  found  that  the  said 
mortgage  debt  with  interest  and  costs  aforesaid  is  satisfied,  or 
upon  the  balance  of  such  mortgage  account  being  paid  to  the 
said  M.  L.  by  the  plaintiff  and  such  underlease  being  executed 
to  the  said  M.  L.  by  the  plaintiff  as  hereinbefore  directed.  It 
is  ordered  that  the  said  M.  L.  do  thereupon   transfer  and 
assign  her  said  mortgage  unto  the  said  plaintiff  S.  P.  or  as  he 
shall  direct,  and  all  proper  parties  are  to  join  in  such  transfer 
and  assignment,  which  is  to  be  settled  by  the  said  master  in 
case  the  parties  differ  about  the  same :  And  it  is  ordered  that 
the  said  master  do  tax  the  said  M.  L.  her  costs  of  this  suit, 
and  of  all  costs,  charges,  and  expenses  of  the  different  bear- 
ings in  this  suit  or  incidental  thereto  as  between  solicitor  and 
client :  And  it  is  ordered  that  the  said  plaintiff  do  pay  the 
same  to  the  said  M.  L. :  And  it  is  ordered  that  thereupon  and 
upon  the  said  M.  L.'s  doing  what  she  is  hereinbefore  directed 
to  do,  the  plaintiff's  bill  do  stand  dismissed  out  of  this  court 
as  ag^nst  the  said  defendant  M.  L. :    And  his  honor  doth 
reserve  the  consideration  as  between  the  said  plaintiff  and  the 
other  defendants    by  whom   so   much  of  the   costs  hereby 
directed  to  be  in  the  first  place  allowed  and  paid  by  t||e  plain- 
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^^^'  ^^^-  tiff  to  the  defendant  M.  L.  as  is  or  shall  be  properly  costs  as 
between  party  and  party  in  this  cause,  shall  be  ultimately 
borne,  until  after  the  said  master  shall  have  made  his  report: 
And  his  honor  doth  declare  that  the  plaintiff  ought  to  be  con- 
sidered as  having  a  charge  upon  the  several  premises  in  the 
pleadingb  mentioned  for  the  purpose  of  supplying  the  defi- 
^  ciency,  if  any,  of  the  rent  of  200/.  a  year  to  be  reserved  to  him 
by  the  lease  before  mentioned^  which  was  agreed  to  be  granted 
to  Thomas  Willows,  and  also  for  the  payment  of  an  addi- 
tional sum  of  200Z.  per  annum  during  the  term  of  forty-eight 
years  and  three  quarters  of  a  year  wanting  ten  days  men- 
tioned in  the  deed-poll  of  the  26th  r^vember,  1807,  or  until 
such  time  as  the  plaintiff's  demands  are  satisfied,  and  to  have 
a  proper  deed  executed  for  that  purpose,  but  such  charge  is 
not  to  take  effect  until  it  shall  appear  that  the  mortgage  (for 
3,000/.)  which  was  held  by  the  defendant  John  Broom  and  the 
deceased  Herbert  Broom  is  satisfied,  but  in  case  it  shall 
appear  that  such  last-mentioned  mortgage  is  satisfied,  then  It 
is  ordered  that  the  said  master  do  settle  and  approve  of  a  prop- 
er deed  for  securing  such  two  rents  charge  accordingly;  and 
in  case  it  shall  appear  such  last-mentioned  mortgage  is  satis- 
fied, then  it  is  ordered  that  the  said  master  do  compute  inter- 
est upon  the  sum  of  13,290/.  1$.  6d.  from  the  25th  day  of 
March,  1809,  according  to  the  acknowledgment  of  the  said 
Thomas  Willows  dated  the  19th  day  of  July,  1810,  after  the 
rate  of  6/.  per  cent,  per  annum,  and  according  to  the  agree- 
ment of  the  27th  June,  1806 ;  but  in  case  it  shall  appear  that 
such  mortgage  as  last  aforesaid  is  not  satisfied,  then  it  is 
ordered  that  such  last-mentioned  account  be  postponed  until 
the  further  order  of  the  court :  And  it  is  ordered  that  the  said 
master  do  take  an  account  of  what  is  due  from  the  defend- 
ants J.  Broom  and  John  Harris  or  either  of  them  or  the  estate 
of  Herbert  Broom,  deceased,  to  the  plaintiff  in  respect  of  the 
•  rent  of  200/.  a  year  from  the  25th  December,  1807,  according 

to  the  draft  prepared  by  Mr.  White,  and  according  to  the  said 
agreement  of  the  27th  June,  1806,  up  to  the  date  of  the  report 
to  be  made  by  the  said  master :  And  it  is  ordered  that  the 
said  master  do  also  tak6  an  account  of  what  is  due  fron)  the 
defendant  J.  Broom  and  John  Harris  or  either  of  them  or  the 
estate  of  Herbert  Broom,  deceased,  in  respect  of  the  rents 
reserved  by  the  lease  of  the  2d  day  of  August,  1806,  and  the 
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agreement  of  the  30th  day  of  June,  1808,  and  in  respect  of  ^^-  ^^- 
any  other  rents  of  the  premises  or  any  part  thereof  received 
by  them  or  any  or  either  of  them  or  by  any  other  person  or 
persons  by  their  or  any  or  either  of  their  order,  or  for  their  or 
any  or  either  of  their  use :   And  it  is  ordered  that  the  said 
master  do  set  an  occupation  rent  on  such  part  (if  any)  of  the 
premises  not  included  in  such  lease  or  agreement  of  which 
they  or  any  or  either  of  them  shall  have  had  a  valuable  occu- 
pation, or  which  would  have  produced  rent  but  for  their  or  his 
wilful  default,  and  ascertain  what  is  due  in  respect  thereof: 
And  it  is  ordered  that  what  he  shall  find  due  on  such  several 
accounts  or  any  of  them  be  set  against  what  he  shall  find  due 
in  respect  of  the  principal  and  interest  of  the  mortgage  for 
3,000/.  which  was  vested  in  the  defendant  J.  Broom  and  the 
said  H.  Broom,  deceased :  And  it  is  ordered  that  the  said 
master  do  ascertain  and  state  whether  after  so  doing  any 
thing  and  what  remains  due  upon  such  mortgage,  or  when  by 
such  means  the  same  was  paid  off:  And  it  is  ordered  that  he 
do  for  such  purpose  take  the  account  of  principal  and  interest 
on  such  mortgage :  And  it  is  ordered  that  the  master  do  take 
an  account  of  the  rents  and  profits  of  the  said  premises  or 
any  of  them  received  by  the  defendant  R.  Rosser  or  by  his 
order  or  for  his  use  under  the  deed  of  the  20th  day  of  Sc^p- 
tember,  1806:    And    his   honor    doth   reserve    the   question 
whether  he  is  liable  for  any  and  what  further  portion  of  the 
rents  and  profits  of  the  said  premises :  And  it  is  ordered  that 
the  master  do  also  take  an  account  of  what  rents  and  profits 
of  the  premises  or  any  of  them  were  received  by  the  defend- 
ant R.  Rosser  and  the  deceased  R.  S.  White  jointly  or  by 
their  order  or  for  their  use,  and  what  has  become  thereof: 
And  for  the  better  taking  of  the  said  accounts  and  discovery 
of  the  matters  aforesaid,  the  parties  are  to  be  examined  upon 
interrogatories,  and  to  produce  on  oath  before  the  said  master 
all  deeds,  books,  papers,  and  writings   in   their  custody  or 
power  relating  thereto  as  the  said  master  shall  direct,  who  in 
taking  of  the  said  accounts  is  to  make  uAto  the  parties  all 
just  allowances,  and  the  said  master  is  to  be  at  liberty  to 
make  a  separate  report  or  reports  as  to  any  of  the  matters 
hereby  referred  to  him,  and  to  state  any  special  circumstances 
at  the  request  of  either  of  the  parties  as  he  shall  think  fit: 
And  it  is  ordered  that  the  plaintiff  do  pay  unto  the  defend- 
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^^-  ^^^'  ants  E.  Willow,  Sarah  M.  Sankey,  John  Hanbury,  and  Daniel 
Sutton,  their  costs  of  this  suit  to  be  taxed  by  the  said  master 
in  case  the  parties  differ  about  the  same,  including  the  costs 
of  all  the  former  hearings :  And  it  is  ordered  that  thereupon 
the  plaintiff's  bill  do  stand  dismissed  out  of  this  court  as 
against  the  said  four  last-named  defendants :  And  his  honor 
doth  reserve  the  consideration  of  all  parties'  costs  so  far  as  not 
hereinbefore  provided  for,  and  also  the  consideration  of  all 
further  directions  and  of  the  subsequent  costs  of  this  suit  until 
after  the  said  master  shall  have  made  his  general  report :  And 
his  honor  doth  declare  that  the  plaintiff  in  his  costs  is  not  to 
be  allowed  the  costs  of  more  than  one  hearing,  and  any  of  the 
parties  are  to  be  at  liberty  to  apply  to  this  court  as  there  shall 
be  occasion. 


XIV.  Decree  declaring  tbe  legitimacy  of  the  plaintiff,  as  the  eldest  surviving 
son  of  bis  father,  as  established  by  the  verdict  of  a  jury  on  the  trial  of  an 
issue ;  also  declaring  certain  agreements  entered  into  by  the  plaintiff  with 
a  younger  brother  to  be  void,  (the  grounds  on  which  such  decree  was 
founded  being  inserted  in  the  decree,)  and  directing  a  reference  to  the 
master  to  take  an  account  of  moneys  paid  by  the  plaintiff  to  the  defend- 
ant, and  to  compute  interest  thereon,  the  amount  to  be  paid  into  the 
bank,  subject  to  further  order;  decree  made  without  prejudice  to  any 
claims  which  the  defendant  might  establish  against  the  plaintiff.  (Gordon 
V.  Gordon,  3  Swanst  400,  478.) 

The  decree  stating  that  the  cause  now  stood  for  judgment, 
and  reciting  the  pleadings,  and  that  the  parties  proceeded  to 
a  trial  of  the  issue  on  the  27th  February,  1818,  when  the  jury 
found  that  the  plaintiff  was  and  is  the  legitimate  son  of  Col- 
onel Harry  Gordon,  proceeds  thus: — "His  lordship  doth 
declare  that  it  is  established  by  the  verdict  found  in  this 
matter  that  the  plaintiff  is  the  legitimate  son  of  his  father,  and 
his  lordship  doth  declare  that  Peter  Gordon  his  elder  brother 
must  also  have  been  legitimate,  and  consequently  that  the 
defendant  James  Gordon  was  not  the  heir  at  law  of  Harry  Gor- 
don the  elder,  nor  of  the  said  Peter  Gordon,  and  further  that  it 
appears  that  if  Peter  Gordon  was  not  legitimate,  yet  if  having 
survived  Harry  Gordon  the  elder  he  became  entitled  in  fee  in 
law  or  equity  to  the  estates  in  question  by  virtue  of  his  father's 
will  mentioned  in  the  agreement  of  1790,  to  bear  date  the  5th 
day  of  August,  1787,  the  defendant  James  Gordon  could  not 
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be  entitled  at  his  father's  death  or  at  the  death  of  Peter  Gor-  CH.  m. 
don  to  the  estates  of  Harry  Gordon  the  father  as  his  heir  at 
law,  or  have  any  well  founded  claims  to  the  said  estates  as 
such  heir  at  law;  that  nevertheless  the  agreement  of  1790 
purports  to  be  tmade  between  the  plaintiff  Harry  Gordon 
and  the  defendant  James  Gordon  claiming  to  be  the  heir  at 
law  of  the  said  testator  Harry  Gordon  the  elder,  and  as  such, 
making  certain  claims  upon  the  estates  therein  mentioned, 
over  and  besides  the  provisions  made  for  him  by  the  will  and 
codicil  of  1776,  1782,  and  1787,  recited  in  the  said  agreement 
of  1790,  and  which  will  and  codicil  are  thereby  by  the  said 
plaintiff  and  defendant  admitted  to  have  been  made  by  the 
said  Harry  Gordon  the  elder;  that  it  further  appears  from  the 
recitals  of  the  said  agreement  of  1790,  that  if  Peter  Gordon 
had  been  illegitimate,  and  Harry  Gordon  the  younger  also 
illegitimate,  and  if  the  estates  were  vested  in  Peter  Gordon 
by  virtue  of  the  said  will  of  1787,  the  said  James  Gordon 
could  not  as  heir  at  law  of  his  father  or  otherwise  by  his  con- 
tract or  by  any  other  his  act  authorize  or  give  title  to  Harry 
Gordon  the  younger  to  enter  upon  the  said  estates  or  em- 
power him  effectually  to  require  the  mortgagees  mentioned 
in  the  said  agreen^nt  to  reconvey  to  him  the  said  Harry 
Gordon  the  younger  upon  payment  of  what  was  due  to 
them,  or  vest  in  the  said  Harry  Gordon  ^he  younger  any  in- 
terest in  the  said  estates,  save  the  said  James  Gordon's  inter- 
est as  a  legatee ;  that  it  also  appears  that  the  other  agreement 
of  the  4th  day  of  February,  1805,  as  well  as  the  said  agree- 
ment of  1790,  was  made  between  the  parties  thereto  in  con- 
sequence of  the  supposed  illegitimacy  of  the  plaintiff  nega- 
tived by  the  before-mentioned  verdict ;  and  that  the  defendant 
if  the  plaintiff  was  illegitimate,  had  no  title  to  the  lands  in 
America,  nor  any  right  for  his  own  behoof  to  hinder  the 
plaintiff  from  obtaining  possession  thereof  subject  to  the 
charges  thereon,  in  case  such  lands  under  the  grant  thereof 
were  vested  in  his  father,  and  passed  by  his  father's  will  to 
Peter  Gordon  :  And  his  lordt^hip  doth  declare  that  if  the 
plaintiff  could  not  be  relieved  against  the  said  agreements  on 
the  mere  ground  of  mistake  respecting  nis  legitimacy,  or  on 
the  ground  that  the  said  agreements  were  entered  into  in  con- 
sequence of  mistake  and  misapprehension  respecting  such 
legitimacy,  yet  that  the  plaintiff  is  entitled  to  be  relieved 
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^^-  ^^^-    against  the  same  as  having  been  also  entered  into  under  a 
misapprehension  and  misunderstanding  that  the  said  James 
Gordon  the  defendant  had  such  right  and  interest  in  the  said 
estate  as  would  enable  him  effectually  to  give  and  assure  to 
the  plaintiff  those  benefits  and  interests  which,  for  the  consid- 
erations mentioned  in  the  said  agreements,  are  contracted  or 
agreed  to  be  given  and  assured  to  him  by  the  said  James 
Gordon ;  and  inasmuch  also  as  it  is  established  by  the  evi- 
dence in  the  cause,  that  prior  to  the  entering  into  the  said 
agreement  the  defendant  James  Gordon  had  been  informed 
and  knew  that  a  ceremony  of  marriage  had  previously  taken 
place  between  his  father  and  mother  before  the  birth  of  the 
plaintiff  (being  the  marriage  which  by  the  aforesaid  verdict 
has  been  established  as  a  valid  marriage,)  and  the  said  agree- 
ment having  been  entered  into  with  such  previous  informa- 
tion on  his  part,  and  without  such  information  being  im- 
parted to  the  plaintiff,  who  might,  if  the  said  James  Gordon 
had  communicated  to  him  that  information,  have  been  able  by 
due  inquiry  to  prove  his  legitimacy  as  he  has  since  proved  the 
same  after  he  had  discovered  that  such  ceremony  had  previ- 
ously taken  place:  Hi§  lordship  doth  therefore  declare  the 
agreements  in  the  pleadings  mentioned,  bearing  date  the  30th 
day  of  March,  1790,  and  the  4th  day  of  February,  1805,  to 
be  void,  and  doth  oreler  and  direct  that  the  saiue  be  delivered 
up  to  be  cancelled :  And  it  is  further  ordered  that  it  be  referred 
to  Mr.  Dowdeswell  to  whom  this  cause  stands  referred,  to 
take  any  account  of  all  sums  of  money  paid  by  the  plaintiff 
to  the  said  defendant  James  Gordon  or  to  any  other  person 
or  persons  by  his  order  or  for  his  use  in  respect  of  the  annuity 
mentioned  in  the  agreement  bearing  date  the   31st  day  of 
March,  1790,  and  of  the  sums  of  4,600/.  and  interest,  and 
1,040/.  in  the  said  agreement  also  mentioned :  And  it  is  or- 
dered that  the  said  master  do  compute  interests  on   the  re- 
spective sums  paid  by  the  plaintiff  to  the  defendimt  James 
Gordon  from  the  respective  times  of  paying  the  same,  and 
for  the  better  taking  the  said  account,  &c. :  And  ijb  is  ordered 
that  what  the  said  master  shall  find  to  be  the  amount  of  such 
sums  and  interest,  be  paid  into  the  bank  with  the  privity  of 
the  Accountant-General  of  this  court  on  the  credit  of  this 
cause,  subject  to  the   further  order  of  this  court :  And  his 
lordship  doth  reserve  the  consideration  ^of  costs,  &c. :  And 
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this  is  to  be  without  prejudice  to  any  claims  which  the  defend-  J^_^i[_ 
ant  James  Gordon  may  have  or  can  establish  against  the 
plaintiff  in  respect  of  the  estate  or  ejffects  of  Harry  Gordon 
the  elder,  deceased,  or  Peter  Gordon,  deceased,'  or  either  of 
them  in  any  suit  or  proceedings  which  he  may  be  advised  to 
institute  against  him  and  other  proper  and  necessary  par- 
ties." —  Reg.  Lib.  A.  1820,  Jol.  1984. 


XY.  Decree  for  sale  of  an  estate  and  payment  of  mortgagees  and  judgment 

creditors  according  to  their  priorities. 

It  was  declared  that  one  account  should  be  taken  of  what 
was  due  to  the  defendaats  the  mortgagees  for  principal  and 
interest  on  their  respective  mortgages,  and  to  tax  them  their 
costs  of  this  suit  and  at  law^ :  And  that  the  master  should 
take  an  account  of  the  rents  and  profits  of  the  premises  com- 
prised in  the  defendants  the  NichoU's  mortgage  which  had 
been  received  by' the  said  defendants  or  by  their  testator  or 
any  of  them,  or  by  any  person  by  their  or  either  of  their  order 
or  for  their  or  either  of  their  use,  or  which  without  their  or 
any  of  their  wilful  default  might  have  been  received :  And 
that  what  should  be  coming  on  the  account  of  the  rents  and 
profits  should  be  deducted  out  of  what  should  be  found  due 
to  the  said  defendants  the  Nicholls's  for  principal,  interest, 
and  costs :  And  the  master  was  also  to  take  an  account  of 
what  was  due  for  principal  and  interest  to  the  several  judg- 
ment creditors  who  were  parties  to  the  said  suit,  and  also  to 
the  several  judgment  creditors  of  the  defendant  H.,  and  all  the 
said  judgment  creditors  were  to  be  at  liberty  to  come  before  the 
said  master  and  prove  their  judgments :  And  the  said  master 
was  to  cause  an  advertisement  to  be  published  in  the  London 
Gazette,  and  appoint  a  peremptory  day  for  that  purpose  :  And 
such  of  the  said  judgment  creditors  as  should  not  come  in  by 
that  time  were  to  be  excluded  the  benefit  of  the  said  decree : 
And  the  said  master  was  to  state  the  priorities  of  the  several 
mortgages,  incumbrances,  and  judgments:  And  by  consent 
of  the  defendant  T.  C.  the  only  acting  executor  of  J.  C,  Esq., 
deceased,  another  mortgagee.  It  was  ordered  that  the  estate 
in  question  should  be  sold  with  the  approbation  of  the  master 
to  the  best  purchaser  that  could  be  got  for  the  same :  and  the 
money  arising  by  the  sale  of  the  respective  parts  of  the  estate 
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CH-  HI.  in  question  comprised  in  the  mortgages  and  in  the  securities 
of  such  mortgages  be  applied  in  satisfaction  of  the  money 
due  on  the  respective  mortgages  according  to  their  respective 
priorities :  And  that  the  money  arising  by  the  said  sale  should 
be  applied  in  payment  of  the  judgment  creditors  according 
to  their  respective  priorities  :  And  if  there  should  be  a  surplus 
of  the  moneys  arising  by  sale,  it  was  ordered  that  the  same 
should  be  paid  to  the  defendant  H.  [with  the  usual  directions 
for  takirtff  the  accounts^] 


XVL  Form  of  a  decree  nisi  where  defendant  makes  default 

.  This  cause  coming  on,  &c.,  in  the  presence  of  counsel 
learned  for  the  plaintiff,  no  one  appearing  for  the  defendant, 
although  he  was  duly  served  with  a  subpoena  to  hear  judg- 
ment in  this  cause  as  by  affidavit  now  produced  and  read  ap- 
pears, the  substance  of  the  plaintiff's  bill  appeared  to  be  that, 
&c.  Whereupon  and  upon  hearing,  &c.,  read,  and  what  was 
alleged  by  the  counsel  for  the  plaintiff,  his  lordship  doth 
order  and  decree  that,  &c. :  And  this  decree  is  to  be  binding 
on  the  defendant  unless  he,  on  being  served  with  a  subpoena 
to  show  cause  against  the  same,  shall  at  the  return  thereof 
show  unto  this  court  good  cause  to  the  contrary ;  but  before 
the  said  defendant  is  to  be  admitted  to  show  such  cause,  he 
is  to  pay  unto  the  plaintiff  his  costs  of  this  day's  default  in 
appearance  to  be  taxed  by  the  master. 


XYn.  Minutes  of  a  decree  for  a  partition; — an  infant  defendant  to  have  a 

day  to  show  cause. 

Let  a  commission  issue  to  commissioners  to  be  therein  named 
to  make  partition  of  the  estate  in  question,  who  are  to  take  the 
depositions  of  witnesses  to  be  examined  by  them  in  writing 
and  return  the  same  with  the  said  commission,  and  let  the  said 
estate  be  divided  into  moieties  and  set  out  in  severalty,  whereof 
declare  one  moiety  to  belong  to  Mr.  N.  and  the  other  moiety  to 
plaintiff  Sir  W.  M.  and  let  the  respective  parties  convey  their 
several  moieties  to  each  other  to  hold  in  severalty  according  to 
the  respective  undivided  moieties  the^pof,  and  let  the  master 
settle  the  conveyances  in  case  the  parties  differ  about  the 
same:  And  until  such  conveyances  shall  be  made  let  the 
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several  parties  generally  hold  and  enjoy  their,  respective  di«    ^^'  ^^- 
vided  moieties  against  each  other  or  any  claiming  under  them : 
And  let  the  defendant  Miss  N.,  an  infant,  execute  the  convey- 
ance before  directed  to  be  executed  by  her,  unless  she  on  being 

served  with  a  subpoena,  shall  within months  after  she 

shall  attain  her  age  of  twenty-one  years  show  unto  the  court 
good  cause  to  the  contrary. 


XVin.  Minutes  of  a  decree  for  partition  of  an  advowson  in  moieties,  the  bill 
being  dismissed  as  to  one  defendant  with  costs. 

Declare  that  plaintiff  is  entitled  to  have  a  partition  of  the 
advowson  of  the  vicarage  of  the  parish  church  of  W.  in  K. 
into  moieties,  to  present  by  alternate  turns,  and  decree  that  a 
partition  be  accordingly  made  thereof  in  moieties  between 
plaintiff  and  defendant  E.  S.,  devisee  in  the  will  of  J.  S. : 
And  for  making  such  partition  the  plaintiff  and  defendant  E. 
S.  are  mutually  to  execute  conveyances  to  each  other,  so  that 
plaintiff  may  hol^  one  moiety  of  the  advowson  to  him  and 
his  heirs,  and  defendant  E.  S.  may  hold  the  other  moiety  to 
her  and  her  heirs,  as  tenants  in  common  in  severalty  respec- 
tively :  And  in  such  conveyance  let  a  clause  be  inserted  that 
the  plaintiff  and  his  heirs  and  defendant  E.  S.  and  her  heirs 
shall  present  to  the  §aid  vicarage  by  alternate  turns,  and  if  the 
parties  differ,  the  master  is  to  settle  the  conveyances,  and  the 
charges  of  the  conveyances  to  be  borne  equally  between  the 
plaintiff  and  defendant  E.  S. :  And  it  appearing  in  the  cause 
that  J.  S.  under  whom  defendant  E.  S.  claims,  hath  since  the 
agreement  for  the  partition  or  division  of  the  premises  pre- 
sented upon  the  last  avoidance.  It  is  ordered  and  decreed  that 
the  plaintiff  do  present  on  the  next  avoidance  being  the  first 
turn  from  this  time  :  And  it  is  further  ordered  that  the  plain- 
tiff's bill  as  against  the  defendant  the  heir  at  law  of  the  said 
J.  S.  be  dismissed  out  of  this  court  with  costs  according  to 
the  order  of  the  court,  but  his  lordship  does  not  think  fit  to 
give  any  costs  as  between  the  plaintiff  and  the  defendant 
E.  S. 

44 
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CH.  III.  XIX.  Order  for  liberty  to  apply  to  the  Court  of  King's  Bench  for  payment 
to  the  plaintiflTand  defendants  of  money  paid  into  tlie  hands  of  the  master 
of  that  court,  the  amount  to  be  paid  into  the  bank  to  abide  the  event  of  the 
cause.     (Hawkshaw  v.  Parkins,  2  Swanst  539,  550.) 

His  lordship  doth  order  that  the  plaintiff  be  at  liberty  to 
make  an  application  to  the  Court  of  King's  Bench  for  pay- 
ment to  him  and  to  the  defendants  of  the  money  paid  by  the 
plaintiff  into  the  hands  of  the  master  of  the  said  Court  of 
King's  Bench  pursuant  to  the  order  of  Mr.  Justice  Bayley  on 
the  23d  day  of  June,  1818,  and  it  is  ordered  that  they  do  pay 
the  same  when  so  received,  to  be  verified  by  affidavit,  into  the 
bank  with  the  privity  of  the  Accountant- General  of  this  court 
on  the  credit  of  this  cause  to  abide  the  event  of  this  cause, 
but  this  order  is  to  be  without  prejudice  to  the  right  of  any  of 
the  parties  to  such  money  or  any  of  the  questions  in  this 
cause :  Reg.  Lib.  A.  1818,  fol.  1281. 


XX.  Direction  to  a  master  to  appoint  a  receirer  for  one  moiety  of  the  estates 
in  question,  the  receiver  to  be  at  liberty  to  let  the  estates  with  the  appro- 
bation of  the  master. 

And  the  said  master  is  to  appoint  a  receiver  for  one  moiety 
of  the  estates  in  question  and  allow  him  a  reasonable  salary 
for  his  care  and  pains  therein,  such  person  to  be  appointed  re* 
ceiver  first  giving  security  to  be  allowed  of  by  the  master,  and 
to  be  taken  before  a  master  extraordinary  in  chancery  in  the 
country  if  there  shall  be  occasion,  duly  and  annually  to  ac- 
count  for  and  to  pay  what  he  shall  so  receive  as  the  court 
shall  direct,  and  the  tenants  of  the  said  estates  are  to  pay 
their  rents  in  arrear  and  gro^dng  rents  to  such  receiver,  who 
is  to  be  at  liberty  to  let  and  set  the  said  estates  from  time  to 
time  with  the  approbation  of  the  said  master  as  there  shall  be 
occasion,  and  the  said  receiver  is  to  pay  the  balance  of  his 
accounts  from  time  to  time  into  the  bank  subject  to  the  fur- 
ther order  of  the  court 


DECEBBS  AND  DECRETAL  ORDERS.  519 


XXI.  Minutes  of  an  order  directing  a  consignee  of  an  estate  in  the  West  CH.  ni. 
Indies  (being  appointed  by  the  master  pursuant  to  the  decree)  to  transmit 
his  accounts  half-yearly  of  the  produce  consigned  to  him,  also  to  make  in- 
surances on  the  consignments,  also  to  transmit  stores  and  effects  for  the  use 
of  the  estate ;  the  defendant  to  deliver  over  an  inventory  of  the  negroes 
&c.,  on  the  estate,  and  the  consignee  to  remit  to  hhn  such  sums  as  should 
be  laid  out  in  negroes  and  repairs ;  the  consignee  to  pass  his  accounts  an* 
nually  and  to  pay  the  balance  due  into  the  bank. 

OUTLINE   OF   THE   CASE. 

R.  C.  by  will  devised  a  plantation  at  St.  C.  to  his  eldest 
son  D.  for  life  with  limitations  to  other  children,  and  directed 
that  the  clear  produce  of  hisi  plantation  till  his  debts  and  leg- 
acies should  be  paid,  to  be  from  time  to  time  shipped  in  such 
ships  as  defendant  C.  his  heirs' and  assigns  should  direct,  and 
consigned  to  him,  and  that  his  son  should  send  an  account 
every  year  of  the  pfoduce,  and  if  he  did  not,  then  defendant 
C,  with  the  consent  of  his  trustees  was  to  put  an  overseer  on 
the  estate. 

The  bill  was  brought  against  the  trustees  and  sons  for  an 
account  of  the  rents  and  profits,  and  that  an  o'verseer  or  re- 
ceiver might  be  appointed  of  the  estate. 

The  decree  referred  it  to  the  master  to  appoint  a  proper 
person  in  L.  to  whom  tl#  defendant  C.  should  consign  and 
send  over  the  profits  of  the  plantation  and  houses  in  question 
to  be  disposed  of  according  to  testator's  will,  and  defendant 
C.  was  accordingly. from  time  to  time  to  consign  and  send 
over  the  profits  to  such  person  so  to  be  appointed,  and  R.  S. 
was  appointed  consignee.  • 

ORDER. 

Let  R.  S.  the  consignee  approved  of  by  the  master,  twice  in 
every  year  transmit  to  defendant  C.  a  true  account  of  the  su- 
gars and  other  produce  of  the  plantation  consigned  to  and 
received  by  Wm  upon  the  respective  consignments,  and  of  the 
sales  thereof,  and  let  the  said  R.  S.  make  insurances  upon  the 
sugars  and  other  produce  of  the  plantation  that  shall  be  con- 
signed to  him  in  such  manner  as  shall  be  reasonable  with  the 
approbation  of  defendant  D.  C,  or  of  such  person  as  he  shall 
appoint,  and  let  the  charges  thereof^be  paid  out  of  the  money 
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QH'  ™*  arising  by  the  sale,  and  let  the  said  R.  S.  transmit  over  from 
the  said  plantation  to  D.  C.'s  attorney  at  St  C,,  such  stores, 
provisions,  and  other  effects  for  the  necessary  use  and  con- 
sumption of  the  said  estate  as  the  said  R.  -C.  shall  by  letter 
from  time  to  time  desire  with  the  approbation  of  the  master, 
and  let  defendant  C.  deliver  over  to  the  said  R.  S«  an  inven- 
tory of  the  negroes,  mills,  and  utensils  now  upon  the  planta- 
tion, and  let  the  said  R.  S.  pay  or  remit  to  the  said  R.  C.  such 
sums  of  money  as  shall  be  reasonably  laid  out  by  the  said  C. 
in  negroes,  utensils,  cattle,  and  repairs  upon  the  plantation, 
to  be  ascertained  by  an  account  to  be  sent  from  time  to  time 
by  the  said  C,  to  be  verified  by  affidavit,  which  sums  are  to 
be  settled  by  the  master  if  the  parties  differ :  And  let  the  said 
R.  S.  pass  his  accounts  annually  before  the  master,  and  pay 
what  shall  appear  to  be  due  from  him  on  the  balance  of  his 
account  from  time  to  time  into  the  bank  with  the  privity  of 
the  said  Accountant- General  of  this  cour^  &c. 


XXn.  Minutes  of  an  order  directing  the  appointment  of  persons  to  manage 
an  infant's  estates  in  the  West  Indies,  with  directions  as  to  remitting  the 
rents  and  produce ;  also  directing  the  appointment  of  a  guardian  for  the 
infant 

Let  it  be  referred  ,to  the  master  w  approve  of  a  proper  per- 
son in  the  island  of  B.,  to  manage  the  plaintiff's  the  infant's 
estate  there,  and  receive  the  rents  and  profits  thereof,  and  to 
remit  the  same  over  to  defendants  in  E.  in  trust  for  plaintiff; 
and  what  shall  be  from  time  to  time  so  remitted  by  such  per- 
son so  to  be  approved  of  a^  aforesaid  to  defendant  is,  after  a 
deduction  of  what  shall  be  allowed  for  plaintiff's  maintenance, 
to  be  placed  out  at  interest,  &c. 

Let  it  be  referred  to  the  master  to  approve  of  a  proper  per- 
son to  be  appointed  guardian  of  the  person  and  estate  of 
plaintiff  E.  O.,  the  infant,  and  he  is  to  state  same  to  the 
court,  and  thereupon  such  further  order  shall  be  made  relating 
thereto  as  shall  be  just 

And  let  the  master  appoint  one  or  more  proper  person  or 
persons  in  the  island  of  B.,  to  manage  said  plaintiff's  the  in- 
fant's estate  there,  and  to  receive  the  rents,  produce,  and 
profits  thereof,  and  he  or  they  is  or  are  to  remit  same  to  a 
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proper  person  in  L.  to  be  approved  of  by  the  master  for  that  ^^-  ^"- 
purpose ;  and  the  said  master  is  to  make  such  person  to  whom 
the  same  shall  be  so  remitted  a  reasonable  allowance  in 
respect  thereof;  but  such  person  is  first  to^ive  security  to  be 
approved  of  by  the  master  duly  to  account  for  and  pay  what 
he  shall  so  receive  by  such  remittance  as  this  court  shall 
direct 


XXni.  Decretal  order  under  the  stat.  7  Geo.  2,  c.  20,  upon  a  petition  for 
redemption  of  a  mortgage,  presented  by  the  party  entitled  to  the  equity 
of  redemption,  defendant  to  a  bill  of  foreclosure  (a). 

At  the  Rolls. 
Master  of  the  Bolls. 

Wednesday,  the  6th  day  of  August,  &c.,  1794. 

Between  Richard  Huson,    ....  Plaintiff, 

and 
Jane  Hewson, Defendant. 

"Whereas  Jane  Hewson  widow  did  on  the  25th  day  of  July 
last  prefer  her  petition  unto  the  right  honorable  the  master  of 
the  rolls,  setting  forth  that  by  indentures  of  bargain  and  sale 
dated  the  14th  day  of  May,  1759^  and  made  between  J.  H. 
the  petitioner's  late  husband  (in  right  of  the  petitioner)  the 
petitioner  and  M.  S.  of  the  one  part,  and  Thomas  Gibson  of 
the  other  part,  the  said  J.  H.  and  the  petitioner  in  considera- 
tion of  200Z.  paid  to  them  by  the  said  T.  G.  did  grant  and 
surrender  to  the  said  T.  G.  a  messuage  or  tenement  by  way 
of  mortgage  for  securing  200Z.  and  interest ;  that  plaintiff  has 
become  assignee  of  the  said  mortgage,  and  that  the  petitioner 
is  entitled  to  the  equity  of  redemption,  and  is  willing  and 
desirous  to  redeem  the  said  mortgaged  premises,  and  to  pay 
the  plaintiff  R.  H.  all  principal  money  and  interest  due  on  the 
said  mortgaged  premises,  and  has  applied  to  the  said  R.  H. 
and  offered  to  pay  the  same ;  that  the  said  plaintiff  R.  H.  not- 
withstanding in  Easter  Term  last  and  subsequent  to  such 


(a)  See  Iluum  ▼.  Htwrnm^  4  Yes.  104^  2d  edit,  and  the  cases  referred  to  in  note  (67), 
ibid.;  2  Madd.  Ch.  Pr.  265,  428;  J*rtad  v.  HuU^  1  Sim.  &  Sta.  881. 

44  • 
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^^'^'  offer  filed  his  bill  in  this  cause  to  foreclose  the  said  mortgaged 
premises,  to  which  the  petitioner  has  appeared  and  obtained 
an  order  for  time  to  answer ;  and  in  the  same  term  the  said 
R.  H.  served  the  tenant  in  possession  of  the  said  mortgaged 
premises  with  a  declaration  in  ejectment,  to  which  petitioner 
has  appeared  and  entered  the  common  rule,  and  praying  that 
it  might  be  referred  to  the  master  of  this  court  to  take  an 
account  of  the  money  due  to  the  plaintiff  for  principal  and 
interest  and  for  costs  as  well  at  law  as  in  this  court;  and  that 
upon  payment  by  the  petitioner  of  what  shall  be  found  doe 
upon  such  account  the  plaintiff  might  reconvey  the  said 
mortgaged  premises  to  the  use  of  the  petitioner  her  heirs  and 
assigns  for  ever,  and  might  deliver  up  to  the  petitioner  all 
deeds  and  writings  in  his  custody  or  power  relating  to  the 
same,  and  that  in  the  mean  time  the  plaintiff  might  be 
restrained  from  proceeding  in  this  cause  and  in  the  aforesaid 
ejectment  and  from  all  other  proceedings  at  law  against  the 
petitioner  in  respect  of  the  matters  aforesaid :  Whereupon 
all  parties  concerned  were  ordered  to  attend  his  honor  in  the 
matter  of  the  said  petition  this  day,  and  counsel  for  the  peti- 
tioner and  for  the  plaintiff  this  day  attending  accordingly, 
upon  hearing  the  said  petition  and  the  said  indenture  dated 
the  14th  day  of  May,  1759,  read,  and  what  was  alleged  by 
the  counsel  for  the  petitioner  and  for  the  plaintiff,  and  the 
defendant  by  her  counsel  admitting  the  mortgage  in  the  plead- 
ings mentioned,  and  that  the  principal  money  and  interest 
secured  thereby  are  still  due  to  the  plaintiff,  and  now  offering 
to  pay  the  same  to  the  plaintiff,  together  with  his  costs  in  this 
court  and  at  law  pursuant  to  the  late  act  of  parliament  in  that 
case  made  and  provided,  his  honor  doth  order  and  decree  that 
it  be  referred  to  Mr.  H.  one  of  the  masters  of  this  court  to  take 
•  an  account  of  what  is  due  to  the  plaintiff  for  principal  and 
interest  on  the  mortgage  in  the  pleadings  mentioned,  and  to 
tax  him  his  costs  in  this  court  and  at  law;  and  upon  the 
defendant's  paying  unto  the  plaintiff  what  shall  be  reported 
due  to  him  for  principal  and  interest  and  costs  as  aforesaid 
within  six  months  after  the  said  master  shall  have  made  his 
report  at  such  time  and  place  as  the  said  master  shall  appoint, 
It  is  ordered  that  the  plaintiff  do  surrender  the  said  mortgaged 
premises  free  and  clear  of  and  from  all  incumbrances  done  by 
him  or  any  claiming  by,  from,  or  under  him,  and  deliver  up 
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all  deeds  and  writings  in  his  custody  or  power  relating  thereto   <^H.  ni. 

■ 

upon  oath  to  the  said  defendant  or  to  whom  she  shall 
appoint ;  but  in  default  of  defendant's  paying  unto  the  said 
plaintiff  such,  principal,  interest,  and  costs,  as  aforesaid  by  the 
ti9ie  aforesaid,  the  said  defendant  is  from  thenceforth  to  stand 
absolutely  debarred  and  foreclosed  of  and  from  all  right,  title, 
interest,  and  equity  of  redemption  of,  in,  and  to  the  said  mort- 
gaged premises ;  and  for  the  better  taking  of  the  said  accounts 
the  parties  are  to  produce  before  the  master  upon  oath  all 
deed's,  papers,  and  writings  in  their  custody  or  power  relating 
thereto,  and  are  to  be  examined  upon  interrogatories  as  the 
said  master  shall  direct,  who  in  taking  of  the  said  account  is 
to  make  unto  the  parties  all  just  allowances,  and  any  of  the 
parties  are  to  be  at  liberty  to  apply  to  the  court  as  there  shall 
be  occasion* 


XXVI.  Order  directing  an  action  of  trover  to  be  brought,  and  that  the 

defendant  should  make  certain  admissions. 

Doth  decree  that  the  parties  do  proceed  to  a  trial  at  law  in 
the  Court  of  King's  Bench  in  London,  at  the  sittings  in  the 
next  term,  or  at  such  other  time  as  the  Lord  Chief  Justice  of 
that  court  shall  appoint,  in  an  action  of  trover  to  be  brought 
by  plaintiff  against  the  defendant  T.  for packs  of  wool- 
lens in  question  in  this  cause,  and  the  said  W.  T.  is  to  name 
an  attorney  and  appear  and  accept  a  declaration  and  plead 
the  general  issue ;  and  in  order  that  the  property  of  said  goods 
may  be  tried  on  such  trial,  said  defendant  is  to  admit  that  the 
goods  in  question  came  to  his  hands,  and  also  to  admit  a 
demand  and  refusal : 

And  it  is  further  ordered  that  all  proceedings  under  the  said 
commission  and  all  other  books,  &c.,  be  produced,  &c.,  on  or 

before next  as  said  master  shall  direct,  and  either  side 

is  to  be  at  liberty  to  take  copies  thereof  at  their  own  expense ; 
and  it  is  ordered  that  such  copies  thereof  be  produced  at  the 
trial  as  either  side  desire,  and  give  notice  thereof  in  writing. 

Further  consideration  reserved  till  after  trial. 
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XXVir.  Minutes  of  an  order  directing  a  trial  at  law  in  ejectment. 


Let  all  parties  proceed  to  a  trial  at  law  at  the  next 


assizes  for  the  county  of  S.  in  an  ejectment  upon  the  demise 
of  the  now  plaintiff,  and  defendants  to  name  an  attorney  to 
appear  to  the  ejectment,  and  to  enter  into  the  common  rale 
to  confess  lease,  entry,  and  ouster ; 

And  let  the  original  lease,  &c.,  all  deeds*,  &c,  be  produced, 
and  reserve  all,  &c. 


XXVIII.  Minutes  of  an  order  directing  a  trial  at  law,  to  ascertain  whether 

and  when  a  person  became  bankrupt 

Let  the  parties  proceed  to  a  trial  at  law  upon  this  issue, 

whether  M.  P.   did  on  or  before commit  any  act  of 

bankruptcy  within  the  intent  and  meaning  of  the  several  stai" 
utes  relating  to  bankrupts^  or  any  of  them^  and  if  the  jury  shall 
find  he  did  not  commit  any  act  of  bankruptcy  on  or  before 
that  day  and  that  he  committed  an  act  of  bankruptcy  at  any 
time  afterwards,  in  such  case  the  particular  time  when  he 
committed  such  act  of  bankruptcy  is  to  be  indorsed  on  the 
postea. 

And  plaintiif  here  is  to  be  plaintiff  at  law,  &c.  &c. 


XXIX.  Order  directing  a  trial  at  law  upon  certain  issues,  with  directions  in 
case  the  jury  should  find  any  particular  right  varying  in  circumstances 
from  the  issues  as  laid. 

Doth  order.that  the  parties  do  proceed  to  a  trial  at  law  at 
the  next assizes  for  the  county  of  Y.  upon  the  follow- 
ing issues,  whether,  &c 

And  it  is  further  ordered  that  plaintiff  the  mayor  and  com- 
monality of  the  city  of  Y.  be  plaintiff  at  law,  and  it  is  hereby 

referred  to  Mr. y  &c.,  to  settle  the  issues  in  case  the 

parties  differ  about  the  same :  And  to  the  end  such  trial  may 
be  had,  defendants  are  forthwith  to  name  an  attorney  to 
accept  a  declaration  and  appear  and  plead  to  issue  : 

And  in  case  on  said  trial  the  jury  shall  find  any  particular 
right  though  varying  in  some  circumstances  firom  the  issues 
as  laid,  it  is  ordered  that  the  same  be  indorsed  on  the  postea. 
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Further  directions  reserved,  &c. ;  liberty  for  either  party  to  ^^  "^- 

apply-  

XXX.  Minutes  of  an  order  directinjr  a  trial  at  bar  in  the  Court  of  King's 
Bench  by  a  special  jury,  six  of  whom  to  have  a  view  of  the  premises. 

Let  plaintiff  P.  and  defendants  proceed  to  a  trial  at  bar  in 

*  the  Court  of  King's  Bench  next ^-  term  or  at  such  time 

as  that  court  shall  think  fit,  by  a  special  jury  of  the  county 
of  S.  on  this  issue  whether,  &c. 

And  the  sheriff  of  the  county  of  S.  is  to  attend  the  master 
with  his  book  of  freeholders,  whereout  the  names  of  forty-eight 
persons  are  to  be  taken,  and  each  is  to  be  at  liberty  to  strike 
out  twelve  and  the  remaining  twenty-four  are  to  stand  and  be 
returned  on  the  jury,  and  six  of  the  jury  are  to  have  a  view 
of  the  premises : 

And  the  plaintiff  P.  is  to  be  plaintiff  at  law,  and  the  master 
IB  to  settle  the  issue  if  the  parties  differ : 

And  to  the  end  said  trial  may  be  had,  defendants  are  forth- 
with to  name  an  attorney  to  accept  a  declaration  to  appear 
and  plead  to  issue  : 

And  let  both  sides  produce  before  the  master  all  deeds,  &c., 
and  either  side  is  to  be  at  liberty  to  inspect  and  take  copies 
thereof  at  their  own  expense,  and  such  of  them  as  either  side 
shall  give  notice  for  are  to  be  produced  at  said  trial :  And 
after  said  trial  shall  be  had,  either  party  is  to  be  at  liberty  to 
apply  to  the  court  for  further  directions. 


XXXI.  Order  directing  issues  to  be  taken  pro  confesso^  unless  the  plaintiffs 

proceed  to  trial  within  a  limited  time. 

Upon  opening,  &c.,  unless  the  plaintiffs  in  the  issues  do  pro- 
ceed to  the  trial  thereof  some  time  in  ,  it  is  ordered 

that  the  said  issues  be  taken  pro  confesso  as  if  the  same  had 
been  tried  and  found  against  them,  without  further  motion. 
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?^*J?L_  XXXII.  Minutes  of  an  order  directing  tbe  plaintiff's  bill  to  be  retuned  for  a 
limited  period,  with  liberty  to  him  to  bring  an  action  at  law,  and  in  de- 
fault thereof  within  the  time  limited,  the  bill  to  stand  diitmissed  with  costs. 

Let  the  plaintiff's  bill  be  retained  for months,  and 

in  the  mean  time  plaintiff  is  to  be  at  liberty  to  bring  his  action 
against  defendant  for  what  is  due  to  him  for  the  matters  com- 
plained of  in  bill,  and  the  same  is  to  be  tried  at  the  next  as- 
sizes for  the  county  of  S. : 

And  both  sides  are  to  produce  before  Mr.  S.  one,  &c.,  upon 
oath  all  books,  &c.,  on  or  before,  &c. ;  eMther  side  to  take  cop- 
ies, &c. ;  and  such  of  them  as  either  side  stall  give  notice  for 
are  to  be  produced  at  said  trial: 

And  in  default  of  plaintiff's  bringing  such  action  and  pro- 
ceeding to  trial  by  the  time  aforesaid,  then'  it  is  ordered  that 
plaintifTs  bill  do  stand  dismissed  out  of  this  court  with  costs 
to  be  taxed  by  said  master : 

But  in  case  plaintiff  shall  bring  such  action  ^nd  proceed 
to  trial  as  aforesaid,  then  the  court  will  reserve  the  considera- 
tion of  all  further  directions,  &c. 


XXXm.  Order  declaring  an  account  to  have  been  foiled,  and  recommend- 
ing a  prosecution  for  forgery. 

His  lordship  declared  he  was  of  opinion  that  the  account 
produced  before  him  dated,  &c.,  is  a  forged  account,  and 
recommended  it  to  plaintiff  to  prosecute  said  defendant  for 
forging  said  account  or  publishing  same  knowing  it  to  be 
forged. 

And  said  account  being  filed  in  the  office  of  the  Register 
for  filing  affidavits  in  this  court  annexed  to  the  affidavit  made 
by  said  J.  H.  it  is  ordered  that  same  be  carefully  preserved  ia 
the  affidavit  office,  to  the  end  it  may  be  forthcoming  in  case 
any  prosecution  shall  be  carried  on^gainst  the  said  defendant 
or  any  other  person  for  forging  the  same. 

And  that  the  proper  officer  in  the  said  office  do  attend  with 
the  said  account  on  any  trial  to  be  had  for  such  forgery,  being 
paid  his  fees  for  such  attendance. 
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XXXIV.  Decree  by  the  Lord  Chancellor  reversing  an  order  of  dismission  CH.  III. 
made  by  the  Master  of  the  Rolls,  and  directing  inquiries  as  to  the  appli- 
cation  of  certain  trifst-moneys  and  the  acts 'of  the  trustees  thereof  rela- 
tive thereto,  and  in  case  the  master  should  find  that  either  of  the  trustees 
bad  committed  a  breach  of  trust,  then  the  master  to  state  in  what  such 
breach  of  trust  took  place,  and  whether  the  cestui  que  (rust  knew  of  the 
trustees'  liability  in  respect  of  such  breach  of  trust  previously  to  her  exe- 
cuting a  power  of  attorney.    (Walker  >;.  Symonds,  3  Swanst  p.  2,  44.) 

[The  decree  on  further  directions  is  inserted  post^ 

That  the  order  of  dismission  made  on  the  hearing  of  this 
cause  be  reversed,  and  that  it  be  referred  to  Mr.  Thompson 
'  one,  &c.,  to  Inquire  and  report  in  whose  hands  the  trust- 
money  mentioned  in  the  pleadings  had  been  since  the  year 
1782,  and  when  the  same  should  appear  to  have. been  placed 
out  on«  any  security  or  securities,  to  report  on  what  security 
or  securities  the  same  was  placed  out :  And  it  was  ordered  that 
the  master  should  ^tate  specially  and  particularly  the  nature 
of  such  security  or  securities  when  the  same  were  not  govern- 
ment or  real  securities,  and  also  report  in  whose  custody,  pos- 
session, order,  or  disposal,  the  instruments  of  security  were 
from  time  to  time,  and  that  the  master  should  also  inquire 
and  report  what  were  the  acts*of  each  of  the  trustees  respec- 
tively as  to  the  receipt  and  placing  out  of  the  trust-money 
from  time  to  time  and  the  possession  of  the  securities  for  the 
same  :  And  it  was  ordered  that  such  inquiry  should  be  made 
not  only  as  to  the  acts  of  the  trustees  respectively,  but  as  to 
the  consent,  permission,  or  privity  of  each  of  the  trustees  re- 
spectively to  any  act  of  the  others  or  other  of  them :  And  that 
the  master  should  inquire  and  report  whether  the  trust-money 
was  at.  any  time  and  for  what  time  in  the  hands  of  any  of  the 
trustees  without  security,  and  whether  the  same  was  so  with 
the  consent,  privity,  or  permission  of  the  others  or  other  of 
them,  and  in  case  upon  such  inquiries  it  should  appear  to  the 
master  that  the  defendant  William  Symonds,  deceased,  or 
Thomas  Griffith  by  any  act,  neglect,  or  default,  committed 
any  breach  of  trust  in  respect  of  which  they  or  either  of  them 
were  or  was  answerable  personally  for  the  trust-money  or  any 
part  thereof,  that  the  master  should  state  in  what  such  breach 
of  trust  took  place :  And  it  was  ordered  that  the  master 
should  inquire  and  report  whether  the  plaintiff  Loveday  pre- 
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^^-  ^^-  viously  to  her  executing  the  power  of  attorney  in  the  plead- 
ings mentioned  had  any  knowledge  or  notice  that  by  reason 
of  such  breach  of  trust  they  or  either  of  them  were  or  was 
so  answerable ;  and  it  was  ordered  that  the  master  should 
state  all  special  circumstances :  And  for  the  better  discovery 
of  the  matters  the  parties  were  to  be  examined  upon  inter- 
rogatories, &c.,  and  his  lordship  reserved  the  consideration  of 
costs  and  of  all  further  directions  until  after  the  master  should 

■ 

have  made  his  report,  and  any  of  the  parties  were  to  be  at  lib- 
erty to  apply  to  the  court  as  they  should  be  advised-  —  Q^g. 
Lib.  B.  1811,  fol.  1211. 


XXXV.  Decree  on  further  directions,  overruling  exceptions  which  had  been 
taken  to  the  master's  report,  and  declaring  that  the  assets  of  two  deceased 
trustees  were  liable  to  make  good  a  breach  of  trust  by  the  decree  de- 
clared to  have  been  committed  by  the  deceased  trustees,  reserving  liberty 
to  their  representatives  to  use  the  names  of  the  plaJntiflTs  in  any  proceed- 
ings which  they  might  be  advised  to  take  against  other  persons  upon  giv- 
ing an  indemnity  to  the  plaintiffs  to  be  settled  by  the  master;  an  accoant 
directed  to  be  taken  of  principal  and  interest  due  in  respect  of  the  trust- 
money,  and  of  the  plaintiff's  costs,  the  same  to  be  paid  out  of  the  assets 
of  the  two  deceased  trustees ;  the  bill  dismissed  as  against  one  defendant 
without  costs,  but  without  prejudice  to  any  ulterior  proceedings.  (See 
the  preceding  decree,  and  3  SwansU  p.  79.) 

• 

The  decree  ordered  that  the  exceptions  be  overruled  as  in- 
sufficient, and  that  the  sum  of  5/.  deposited  with  the  register, 
&c.,  be  paid  to  the  plaintiffs,  and  his  lordship  declared  that 
the  late  defendant  William  Symonds  and  Thomas  Griffith 
wc^rc  proved  to  have  committed  a  breach  of  trust  in  respect 
of  which  they  were  answerable  personally  for  the  trust-money 
in  question,  and  that  under  all  the  circumstances  of  the  case 
the  plaintiff  Loveday  Walker  ought  not  to  be  considered  as 
having  relinquished  or  barred  herself  from  the  right  to  con- 
sider them  as  being  so  answerable  for  the  said  breach  of  trust, 
or  as  having  bound  herself  to  accept  such  provision  only  in 
respect  of  the  trust-money  as  she  or  William  Symonds  and 
Thomas  Griffith  were  or  might  be  entitled  to  under  the  trusts 
of  the  indentures  of  lease  and  release  of  the  24th  and  25th 
days  of  March,  1797,  but  that  under  such  circumstances  either 
the  plaintiff  Loveday  Walker  under  the  true  construction  of 
the  said  indentures  remained  entitled  to  charge  William  Sy- 
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monds  and  Thomas  Griffith  personally,  or  if  she  was  not  so  _55l1?L 
entitled  under  such  construction,  she  was  not  bound  to  take 
the  benefit  of  such  provisions  and  relinquish  her  demands 
against  them  personally  on  account  of  such  breach  of  trust : 
And  his  lordship  declared  that  William  Symonds  and  Thomas 
Griffith  having  made  themselves,  by  having  executed  the  said 
indentures  of  release  and  other  acts,  creditors  of  the  defend- 
ant Isaac  Harris,  as  in  the  said  indenture  of  release  is  men- 
tioned, and  the  plaintiff  Loveday  Walker,  not  having  been 
bound  to  accept  the  benefit  of  their  demands  as  such  cred- 
itors, the  plaintiffs  were  entitled  to  have  such  payment  made 
out  of  and  such  account  directed  as  thereinafter  was  or- 
dered and  directed  as  to  the  assets  of  William  Symonds  and 
Thomas  Griffith  respectively,  without  compelling  an  account 
to  be  taken  of  the  assets  of  Nicholas  Donnithorne  deceased, 
which  appear  to  be  included  in  the  trusts  of  the  said  indenture 
of  release,  or  enforcing  in  the  said  suit  any  demand  which 
by  the  plaintiils  or  on  their  behalf  could  be  enforced  under 
the  trusts  of  that  indenture,  but  with  such  liberty  reserved 
to  the  respective  representatives  of  William  Symonds  and 
Thomas  Griffith  as  thereinafter  provided ;  and  it  was  ordered 
that  it  be  referred  tp  the  master  to  take  an  account  of  what 
remained  due  to  the  plaintiff's  for  principal  and  interest  of  the 
trust-money  in  question,  and  that  the  defendant  William 
Symonds  and  Thomas  Cooke  out  of  the  assets  of  the  late 
defendant  William  Symonds  deceased,  and  the  defendant 
John  Lilly  out  of  the  assets  of  Thomas  Griffith  pay  what  the 
master  should  find  to  remain  due  for  principal  and  interest  on 
taking  the  said  account,  into  the  bank  with  the  privity  of  the 
Accountant-General,  to  be  there  placed  to  the  credit  of  the 
cause,  "  The  plaintiffs'  account,"  subject  to  the  further  order 
of  the  court,  and  the  plaintiffs  were  to  be  at  liberty  to  make 
such  application  to  the  court  touching  the  same  as  they  should 
be  advised :  And  in  case  the  defendants  William  Symonds 
and  Thomas  Cooke  should  not  admit  assets  of  William  Sy- 
monds, deceased,  sufficient  for  the  purpose  aforesaid,  then 
they  were  to  come  to  an  account  before  the  master  for  his 
personal  estate  come  to  their  or  either  of  their  hands,  &c.,  and 
unless  the  defendant  John  Lilly  should  admit  assets  of  Thomas 
Griffith,  It  was  ordered  that  the  master  do  take  an  account 
of  his  personal  estate  come  to  the  hands  of  John  Lilly  his 

45 
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^^-  ^^'  executor,  &c. :  And  his  lordship  declared  that  in  case  after 
having  satisfied  what  they  were  liable  to  pay  under  the  direc- 
tions thereinbefore  contained,  the  defendants  William  Sy- 
monds  and  Thomas  Cooke  and  John  Lilly  as  such  represent- 
atives respectively  as  aforesaid,  or  any  representative  of  Sy- 
monds  or  Griffith  respectively  should  be  advised  to  make  any 
claim  or  demand  against  the  assets  of  Nicholas  Donuithorne 
depeased,  or  against  the  trust-premises  or  the  trustees  in  the 
said  indenture  of  release  contained  and  named,  or  against  the 
defendant  Isaac  Harris,  which  it  should  be  necessary  or  they 
should  be  advised  to  make  in  the  names  of  the  plaintiffs  or 
any  of  them,  they  were  to  be  at  liberty  to  use  the  names  of 
the  plaintiffs  or  any  of  them  in  any  such  proceedings,  they 
giving  to  the  plaintiiT  a  proper  and  sufficient  indemnity 
against  the  costs  and  expenses  of  all  such  proceedings :  And 
it  was  ordered  that  such  indemnity  be  settled  by  the  master 
if  the  parties  differ  about  the  same :  And  it  was  ordered  that 
it  be  referred  to  the  master  to  tax  the  costs  of  the  plaintiiTs, 
and  that  such  costs  when  taxed  be  paid  by  the  defendants  the 
executors  out  of  the  assets  of  respective  testators :  And  it  was 
ordered  that  the  plaintiff's  bill  as  against  the  defendant  Harris 
be  dismissed  without  costs  between  the  plaintiffs  and  him, 
but  such  dismissal  was  to  be  without  prejudice  to  any  such 
proceedings  as  aforesaid  for  the  benefit  of  the  representatives 
of  the  other  deceased  trustees,  either  in  their  own  names  or 
those  of  the  plaintifS)  or  any  of  them  thereafter  to  be  taken 
relative  to  the  matters  in  question :  And  for  the  better  taking 
of  the  said  accounts  the  parties  were  to  produce  before  the 
master  all  books,  &c. ;  and  the  master  was  to  be  at.  liberty  to 
make  a  separate  report  or  separate  reports  of  any  of  the  mat- 
ters aforesaid :  And  his  lordship  reserved  the  consideration  of 
all  further  directions  until  after  the  master  should  have  made 
his  report,  and  any  of  the  parties  were  to  be  at  liberty  to  ap- 
ply to  the  court  as  there  should  be  occasion.  —  Reg.  Lib.  B. 
1817,  fol.  1977. 
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XXX VL  Decree  for  an  account  of  a  testator's  personal  estate  and  the  anna-  GH.  m. 
ities  and  legacies  given  by  his  will ;  the  will  not  being  duly  executed ;  the 
real  estate  declared  to  have  descended  to  the  testator's  daughter  and  heir- 
ess at  law  a  plaintiff,  and  to  be  subject  to  the  articles  entered  into  upon  her 
marriage ;  an  annuity  in  fee  granted  by  King  Charles  the  Second  out  of 
the  Barbadoes  Duties  decreed  to  have  become  vested  under  the  will  in  the 
testator's  daughter  as  a  fee-simple  conditional,  to  be  subject  to  make  good 
the  annuities  and  legacies  given  by  his  will  in  case  the  personal  estate 
should  be  deficient  Liberty  reserved  to  the  executor  to  make  his  election 
between  a  debt  claimed  to  be  due  to  him,  and  a  legacy  given  to  him  by 
the  wilL     (Earl  of  Stafford  v.  Buckley,  2  Ves,  sen,  170.) 


•  Decree  that  it  be  referred  to  the  master  to  take  an  account 
of  the  personal  estate  of  the  testator  Richard  Cantillon  de- 
ceased, which  has  been  received  by  the  plaintiffs  the  Earl  and 
Countess  of  Stafford  and  the  defendant  F.  Grarvan  or  any  of 
them  or  by  any  other  person  by  their  or  any  of  their  order  or 
for  their  or  any  of  their  use :  Let  the  master  likewise  take  an 
account  of  the  «3aid  testator's  debts  and  funeral  expenses,  and 
of  the  annuities  and  other  legacies  given  by  the  will,  and 
what  is  due  for  the  arrears  of  such  annuities :  And  let  the 
master  compute  inteoest  on  such  of  the  legacies  as  carry  in- 
terest from  the  end  of  one  year  from  the  said  test^ator's  death 
at  the  rate  of  4  per  cent :  And  let  such  personal  estate  be  ap- 
plied in  payment  of  the  said  testator's  debts,  funeral  expenses, 
annuities,  and  other  legacies  in  a  course  of  administration : 
And  in  taking  of  the  accounts  of  the  said  testator's  personal 
estate  against  the  said  defendant  F.  6.  in  case  the  master 
shall  find  any  account  stated  between  him  and  the  adminis- 
trators during  the  minority  of  the  plaintiff  the  Countess  of  S. 
(a)  he  is  not  to  unravel  the  same :  And  it  being  insisted  in 
the  cause  that  there  was  a  debt  due  from  the  testator  at  the 
time  of  iiis  death  to  the  said  defendant  F.  G.,  declare  that 
the  said  defendant  is  not  entitled  to  claim  both  his  debt  and 
his  legacy  given  him  by  the  will  of  the  said  testator  in  this 
cause,  but  that  he  has  a  right  to  make  his  election  whether 
he  will  claim  his  debt  out  of  the  testator's  estate  or  accept  the 
legacy  given  him  by  the  will  after  the  account  of  his  personal 


(a)  The  executore  Garvon  and  Stoper  had  renounced  probate,*and  letters  of  admin- 
istration with  the  will  annexed  were  granted  during  the  minority  of  the  testator's 
daughter,  and  for  her  benefit,  to  the  testator^B  widow,  who  had  intermarried  with  F. 
Bokeloy. 
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CH-  lit,   estate  shall  be  taken  :  And  reserve  liberty  to  the  said  defend- 
ant F.  G.  to  make  such  election  after  such  account  shall  be 
taken :  And  also  reserve  any  directions  as  to  any  account  of 
what  was  due  from  the  said  testator  at  the  time  of  his  death 
to  the  said  defendant  F.  G.  until  after  such  election  shall  be 
made :  And  let  the  master  state  and  ascertain  what  shall  ap- 
pear to  be  the  clear  surplus  of  the  said  testator's  personal  es* 
tate  after  payment  of  his  debts,  funeral  expenses,  annuities, 
and  other  legacies  as  aforesaid:  And  as  to  the  annuities 
given  by  the  testator's  will,  declare  that  the  annuities  given 
to  his  brother  T.  C,  and  B.  C,  are  annuities  for  life  only,  re- 
deemable in  the  manner  mentioned  in  his  will,  and  that  the 
annuities  given  to  the  other  annuitants  are  to  continue  so 
long  as  they  have  issue  of  their  bodies,  redeemable  in  the 
manner  mentioned  in  the  said  testator's  will:  And  let  the 
master  consider  of  a  proper  part  of  the  said  testator's  estate 
to  be  set  apart  to  secure  the  growing  payments  of  the  said 
annuities,  to  which  the  personal  estate  is  to  be  considered  as 
liable  in  the  first  place:  And  let  the  master  state  the  same 
unto  the  court,  whereupon  such  further  order  shall  be  made 
as  shall  be  just:  And  several  questions  arising  in  the  cause 
touching  the  extent  and  construction  of  that  clause  in  the  tes- 
tator's will  whereby  he  has  directed  the  trustees  to  entail  upon 
his  daughter  and  her  issue  all  his  estate  and  effects  after  the 
payment  of  the  jointures  to  his  wife  and  of  his  annuities  and 
legacies,  with  such  limitation  as  therein  mentioned,  declare 
that  the  said  testator's  will  not  being  executed  according  to 
the  statute  against  frauds  and  perjuries,  the  testator's  real  es- 
tate in  the  county  of  L.  is  not  comprised  in  or  affected  there- 
by, but  is  descended  to  the  plaintiff  the  Countess  of  S.  his 
daughter  and  heiress  at  law :  But  declare  that  the  testator's 
annuity  of  IfiOOL  per  annum,  which  was  originally  created 
by  grant  of  King  Charles  the  Second  to  the  Earl  of  Kinnoul 
in  fee,  and  also  the  surplus  of  testator's  peitonal  estate  Eurising 
at  the  time  of  his  death  are  subject  to  the  power  thereby  given 
to  his  executors:  And  declare  that  the  said  annuity  of  IfiOOL 
per  annum  in  fee  being  capable  of  being  settled  and  limited 
to  the  testator's  daughter  and  the  heirs  of  her  body,  the  same 
•did  by  virtue  of  his  will  vest  in  her  in  equity  as  a  fee-simple 
conditional,  and  that  she  having  had  issue  is  capable  of  alien- 
ing or  settling  the  same :  And  declare  that  according  to  the 
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true  construction  of  the  said  clause  in  the  will,  the  limitation  ^^'  ^- 
over  the  residue  of  the  testator's  personal  estate  to  his  two 
nephews  the  defendants  B.  C.  and  T.  C.  is  too  remote  and 
void :  And  declare  also  that  the  said  annuity  of  1,000/.  per 
annum  subject  to  make  good  the  annuities  and  legacies  given 
by  the  said  testator's  will  in  case  his  personal  estate  shall  be 
deficient  for  that  purpose,  and  also,  the  said  real  estate  in  the 
city  of  L.  are  subject  to  and  affected  by  the  articles  dated  the 
6th  of  July,  1743,  entered  into  upon  the  plaintiff's  marriage: 
And  declare  that  the  interest  and  profits  of  the  surplus  of  the 
testator's  personal  estate  over  and  above  the  200/.  a  year 
given  for  the  maintenance  of  the  plaintiff  the  Countess  of  S. 
accrued  before  her  marriage  (if  any  shall  be)  did  by  virtue  of 
the  said  will  go  to  and  belong  to  the  plaintiff  the  Countess  of 
S. :  And  declare  that  the  articles  ought  to  be  performed  and 
carried  into  execution,  and  decree  the  same  accordingly,  and 
let  proper  settlements,  conveyances,  and  assurances  be  exe- 
cuted by  the  respective  parties  to  the  said  articles,  so  far  as  the 
death  of  parties  will  admit  thereof,  with  the  approbation  of  the 
master,  except  so  far  as  the  said  articles  relate  to  any  surplus 
of  the  testator's  personal  estate  existing  at  the  time  of  his  death 
which  shall  remain  after  payment  of  his  debts,  funeral  expen- 
ses, annuities,  and  legacies,  touching  which  surplus  his  lord- 
ship doth  reserve  any  directions  till  after  the  said  account 
shall  be  taken  and  the  master  shall  have  made  his  report:  Let 
the  master  also  take  an  account  of  the  income  of  the  said 
annuity  of  1,000/.  a  year  which  has  been  received  by  the 
defendant  E.  or  by  any  other  person  by  his  order  or  for  his 
use :  And  in  taking  of  the  laid  account  let  the  master  make 
unto  the  said  defendant  all  just  allowances:  And  it  being 
admitted  by  the  said  defendant  E.  that  he  has  in  his  hands 
the  sum  of  6,000/.  part  of  the  money  arising  out  of  that  annu- 
ity, let  the  said  defendant  E.  pay  the  said  sum  of  6,000/.  into 
the  bank  with  the  privity  of  the  said  Accountant^General  of 
this  court  to  be  placed  to  the  credit  of  this  cause,  subject  to 
the  further  order  of  this  court :  And  the  defendant  8.  W.  being^ 
the  heir  at  law  of  her  father  who  was  the  trustee  of  the  testa- 
tor's real  estate  in  the  county  of  L.  desiring  to  be  discharged, 
from  the  trusts,  let  her  convey  the  same  to  a  new  trustee  to 
be  approved  by  the  master,  at  the  plaintiff's  expense,  subject 
to  the  trusts  and  provisions  of  the  said  marriage  articles: 

45* 
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^^-  "^'  And  it  being  admitted  that  the  defendant  G.  entered  into 
security  to  the  Bank  of  England  for  the  benefit  of  the  testa- 
tor's estate  in  respect  of  certain  bank-notes  burnt  in  his  house, 
let  the  said  defendant  G,  be  indemnified  in  respect  of  such 
security  given  by  him  out  of  the  testator's  estate:  And  let 
the  master  be  at  liberty  to  make  separate  reports  as  to  the 
account  hereby  directed  against  the  defendant  E.  and  as  to 
the  account  of  what  is  due  to  the  annuitants  for  the  arrears  of 
their  several  annuities,  and  as  to  any  fund  to  be  set  apart  for 
securing  the  said  annuities ;  [And  for  the  better  clearing  of 
the  several  accounts  before  directed,  the  usual  directions  given 
for  production  of  books  and  papers,  and  examination  of  the 
parties ;  the  costs  of  all  parties  out  of  the  testator's  estate : 
The  consideration  of  subsequent  costs  and  of  all  further  direc- 
tions, and  particularly  as  to  any  question  that  may  arise 
between  the  interest  which  the  Countess  of  S.  may  take  and 
the  interest  which  any  child  or  children  she  hath  had  or  may 
have,  may  take  in  the  surplus  of  the  said  testator's  personal 
estate  reserved  until  after  the  master  shall  have  made  his 
report :  Liberty  to  any  of  the  parties  to  apply,  &c.] 


XXXVII.  Decree  establishing  a  will  with  seTeral  codicils  thereto,  and  direct- 
ing the  trusts  to  be  carried  into  execution,  except  as  to  a  direction  in  the 
will  for  the  accumulation  of  the  interest  and  dividends  of  the  restduaiy 
personal  estate  and  the  rents  of  the  real  estate  during  the  minority  of  any 
person  or  persons  entitled  thereto,  which  is  declared  to  be  too  remote 
and  void  ;  a  grandson  of  the  testator,  an  infant,  declared  to  be  entitled  to 
the  devised  estates  for  life,  with  remainder  to  his  first  and  other  sons  in 
tail  general ;  directions  given  as  to  an  allowance  for  his  maintenance ; 
the  testator's  widow  having  made  her  election  to  take  under  the  marriage 
settlement,  declared  to  be  barred  of  her  dower ;  a  trustee  declared  to 
be  entitled  to  certain  leasehold  premises  for  his  own  benefit,  and  special 
directions  given  as  to  prospective  and  retrospective  allowance  to  be  made 
to  him  for  his  trouble.     (Marshall  v,  Halloway,  2  Swanst.  432,  450.) 

April  22, 1820,  —  His  lordship  doth  declare  that  the  will  of 
Thomas  Holloway  the  testator,  &c.,  dated,  &<j.,  and  the  three 
several  codicils  of  the  testator  dated,  &c.,  are  respectively  well 
executed  and  proved,  and  that  the  trusts  thereof  ought  to  be 
carried  into  execution,  except  in  so  far  as  the  said  will  directs 
the  laying  out  and  investing  the  dividends,  interest,  and  annual 
proceeds  of  the  stoclcs  and  securities  in  and  by  the  said  will 


DECREES  AKD  DECRETAL  ORDERS. 


536 


directed  to  be  purchased  with  the  surplus  of  the  said  testator's  ^^'^' 
personal  estate  after  the  payment  of  his  debts,  funeral,  and 
testamentary  expenses  and  legacies,  and  the  rest  of  his  per- 
sonal estate,  and  also  the  clear  yearly  rents  and  profits  of  his 
real  estates  from  time  to  time,  and  when,  and  so  often,  and 
during  all  such  times  as  any  person  or  persons  beneficially 
interested  in  or  entitled  to  his  real  or  personal  estates  under 
the  trusts  thereinafter  declared  thereof  should  be  under  the 
age  of  twenty-one  years,  and  the  adding  all  such  investments 
to  his  personal  estate  in  order  to  accumulate  the  same  :  And 
his  lordship  doth  declare  that  such  direction  to  lay  out  and 
accumulate  the  said  rents  and  profit,  interest  and  dividends 
is  too  remote  and  void  in  law:  And  his  lordship  doth  declare 
that  the  defendant  the  infant  H.  F.  K.  Martelli  is  entitled  in 
possession  to  the  rents  and  profits  of  the  said  testator's  free- 
hold and  copyhold  and  leasehold  estates,  and  to  the  dividends, 
interest,  and  annual  proceeds  of  his  personal  estate  and  effects 
for  and  during  the  term  of  his  natural  life,  with  remainder  to  < 

the  first  and  other  sons  of  his  body  lawfully  to  be  begotten 
successively,  according  to  seniority  of  age,  and  the  heirs  of 
their  bodies  respectively,  with  such  remainders  over  as  in  the 
said  will  and  codicils  in  that  behalf  respectively  contained. 
The  decree  after  the  usual  directions  for  an  account  of  the 
personal  estate  of  the  testator  and  the  rents  and  profits  of  his 
real  estates  received  by  the  plaintifis,  proceeded  thus  :  — 

It  appearing  that  the  defendant  Horatio  Martelli  the  father 
of  the  said  defendants  the  infants,  is  dead,  it  is  ordered  that 
the  said  master  do  inquire  and  state  to  the  court  by  whom 
the  said  defendant  the  infant  H.  F.  K.  Martelli  has  been 
maintained  since  the  decease  of  the  said  testator,  and  what 
sums  of  money  have  been  paid  in  respect  thereof  and  by 
whom,  and  what  will  be  proper  to  be  allowed  for  his  main- 
tenance and  education  for  the  time  past,  and  to  whom,  and 
also  what  will  be  proper  to  be  allowed  for  his  maintenance 
and  education,  and  out  of  what  fund  for  the  time  to  come, 
and  to  whom,  and  in  making  such  allowance  the  said 
master  is  to  have  regard  to  the  situation  and  circumstan- 
ces of  the  other  defendants  the  younger  brothers  and  sisters 
of  the  said  H.  F.  K.  MarteUi,  and  the  said  master  is  to  be 
at  liberty  to  make  separate  report,  &c. :  And  the  defendant 
Ann  HoUoway  having  elected  to  take  the  provision  made  for 
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^^-  ^^^-  her  by  the  indenture  of  settlement  in  the  pleadings  in  this 
cause  mentioned  to  bear  date  the  17th  day  of  November, 
1798,  in  lieu  of  her  dower  thirds  and  free-bench  in  and  out  of 
the  said  testator's  freehold  and  copyhold  estates,  his  lordship 
doth  declare  that  the  said  defendant  Ann  HoUoway  is  barred 
of  all  claim  in  respect  of  such  dower  or  thirds  and  free-bench, 
and  doth  order  that  the  said  defendant  do  execute  a  proper 
and  sufficient  release  of  such  claims,  such  release  to  be  settled 
by  the  said  master:  And  it  is  ordered  that  all  the  costs, 
charges,  and  expenses  attending  the  making  and  executing 
thereof,  be  paid  and  discharged  by  the  said  plaintiff  out  of 
the  personal  estate  and  effects  of  the  said  testator,  &c. :  And 
his  lordship  doth  declare  that  the  said  defendant  Faithful  Croft 
is  entitled  to  the  leasehold  house  and  premises  in  Chancery 
Lane  given  and  bequeathed  to  him  in  and  by  the  codicil  of 
the  said  testator  bearing  date  the  20th  day  of  January,  1816,  for 
the  remainder  of  the  term  of  years  now  to  come  therein,  from 

•  the  death  of  the  said  testator,  for  his  own  use  and  benefit : 

And  it  being  alleged  by  the  said  plaintiffs  the  trustees  that 
the  nature  and  circumstances  of  the  estate  of  the  said  testa- 
tor require  the  application  of  a  great  proportion  of  time  by 
and  on  the  part  of  the  said  trustees  for  the  due  execution  of 
the  trusts  of  his  said  will  in  regard  to  his  estate,  and  that  they 
cannot  undertake  to  continue  the  execution  of  the  trusts  with- 
out the  aid  and  assistance  of  the  said  Faithful  Croft  as  a  co- 
trustee, he  having  during  the  life  of  the  said  testator  had  the 
principal  and  confidential  management  thereof,  and  being 
better  acquainted  therewith  than  any  other  person,  and  there- 
fore it  will  be  for  the  benefit  of  the  said  testator's  estate  that 
he  should  continue  to  be  a  trustee  thereof,  and  the  said  Faith- 
ful Croft  alleging  that  due  attention  to  the  affairs  and  con- 
cerns of  the  said  testator  as  will  require  so  much  of  his  time 
and  attention  as  will  be  greatly  prejudicial  to  his  other  pur- 
suits and  concerns  in  business,  and  therefore  that  he  would 
not  have  undertaken  to  act  therein,  but  under  the  assurance 
that  an  application  would  be  made  to  this  court  to  authorize 
the  allowance  and  payment  of  a  reasonable  compensation  out 
of  the  said  testator's  estate  for  such  his  labor  and  time,  and 
that  he  cannot  continue  to  act  therein  without  such  reason- 
able allowance  being  made  to  him  :  It  is  ordered  that  it  be 
referred  to  the  master  to  settle  a  reasonable  allowance  to  be 
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made  to  the  said  Faithful  Croft  out  of  the  said  testator's  ^H.  in. 
estate  for  his  time,  pains,  and  trouble  in  the  execution  of  the 
said  trusts  for  the  time  past ;  and  in  settling  such  allowance 
the  said  master  is  to  have  regard  to  the  legacy  of  200/.  given 
and  bequeathed  to  the  said  Faithful  Croft  by  the  said  \yill  of 
the  said  testator  on  the  execution  of  the  trusts  thereby  reposed 
in  him :  And  it  is  ordered  that  the  said  master  do  inquire 
whether  it  will  be  for  the  benefit  of  the  said  testator's  estate 
that  the  said  Faithful  Croft  should  continue  to  be  a  trustee 
under  the  said  will  and  to  receive  a  compensation  for  the 
future  employment  of  jiis  time  and  trouble ;  and  in  case  the 
said  master  shall  be  of  opinion  that  it  will  be  for  the  benefit 
of  the  said  testator's  estate  that  the  said  Faithful  Croft  should 
be  continued  a  trustee,  then  the  said  master  is  to  settle  reason- 
able allowance  to  be  made  to  the  said  Faithful  Croft  therein, 
and  the  said  master  is  to  be  at  liberty  to  make  a  separate 
report,  &c.  And  it  is  ordered  that  the  said  master  do  tax  all 
parties  their  costs,  &c.  And  it  is  ordered  that  the  same  when 
taxed  be  paid4o  them  by  the  said  plaintiifs  as  executors  out 
of  the  personal  estate  and  efiects  of  the  said  testator,  &cc. 
Keg.  Liib.  B.  1819,  fol.  777,  780. 


XXX  V 111.  Decree  establisbing  a  will  of  real  estate,  and  directing  an  account 
to  be  taken  of  the  testator's  debts,  funeral  expenses,  and  legacies,  witb 
directions  in  case  the  personal  estate  should  be  deficient,  for  raising  the 
deficiency  by  mortgajje  or  sale  of  the  real  estate. 

Declare  that  the  will  of  the  said  testator  being  admitted  by 
the  said  defendant  P.  H,  his  heir  at  law,  ought  to  be  estab- 
lished and  the  trusts  thereof  performed,  and  doth  order  and 
decree  the  same  accordingly  :  And  that  it  be  referred  to  Mr. 
— —  one,  &c.,  to  take  an  account  of  the  said  testator's 
debts,  funeral  expenses,  and  pecuniary  legacies,  and  to  com- 
pute interest  on  such  of  his  debts  as  carry  interest,  and  also 
to  compute  interest  on  his  said  legacies  at  the  rate  of  41.  per 
cent,  per  annum  from  the  time  the  same  ought  to  have  been 
paid  according  to  the  said  testator's  will :  And  the  said  mas- 
ter is  to  cause  an  advertisement  to  be  published  in  the  Lon- 
don Gazette  for  the  testator's  creditors  and  pecuniary  legatees 
to  come  in  before  him  and  prove  their  respective  debts,  and 
claim  their  respective  legacies,  within  a  time  to  be  therein 
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CH.  Ill,  limited,  or  in  default  thereof  they  will  be  excluded  the  benefit 
of  this  decree.  And  the  said  master  is  also  to  take  an  ad- 
count  of  the  personal  estate  of  the  said  testator  not  specifi- 
cally bequeathed  come  to  the  hands  of  the  said  defendant  J. 
H.  hi^  surviving  executor  and  the  defendant  P.  H.  or  either  of 
them,  or  any  other  person  or  persons  for  their  or  either  of 
their  use,  or  by  their  or  either  of  their  order :  And  the  said 
personal  estate  of  testator  is  to  be  applied  in  payment  of 
his  debts,  funeral  expenses,  and  legacies  in  a  due*  course 
of  administration :  And  if  there  shall  be  any  surplus  of 
testator's  personal  estate  remaining  after  payment  of  said 
testator's  debts,  funeral  expenses,  and  pecuniary  legacies, 
it  is  ordered  and  decreed  that  the  same  be  equally  di- 
vided between  and  paid  or  retained  by  the  said  defendant 
P.  H.  and  the  defendants  Lord  Viscount  W.  and  S.  his  wife 
in  right  of  the  said  S.  and  the  defendant  A.  H.  according  to 
the  said  testator's  will :  But  in  case  the  said  testator's  per- 
sonal estate  shall  not  be  sufficient  to  pay  the  said  testator^a 
debts  and  funeral  expenses  and  pecuniary  legates,  then  it  is 
ordered  and  decreed  that  the  said  defendant  P.  H.  do  out  of 
the  rents  and  profits  of  the  said  testator's  real  estates  which 
have  accrued  since  his  death  and  been  received  and  taken  by 
him,  keep  down  the  interest  of  such  of  the  said  testator's 
debts  and  legacies  as  carry  interest :  And  that  so  much  of  the 
'  principal  of  the  said  testator's  debts  and  pecuniary  legacies 

as  his  personal  estate  shall  be  deficient  to  pay  and  satisfy,  be 
raised  by  mortgage  or  sale  of  a  sufficient  part  of  the  said  tes- 
tator's real  estate  as  the  said  master  shall  direct,  and  that  a 
sufficient  part  thereof  be  for  that  purpose  mortgaged  or  sold 
with  the  approbation  of  the  said  master,  wherein  all  proper 
parties  are  to  join,  and  all  deeds  and  writings  relating  thereto 
in  the  custody  or  power  of  any  of  the  parties  are  to  be  by 
them  produced  upon  oath  before  the  said  master  as  the  said 
master  shall  direct:  And  the  money  arising. by  such  mortgage 
or  sale  is  to  be  applied  in  the  first  place  in  payment  and  sat- 
isfaction of  so  much  of  the  principal  of  the  said  debts  as  the 
said  testator's  personal  estate  shall  fall  short  to  satisfy,  and 
then  in  payment  of  so  much  of  the  principal  of  the  said  pecu- 
niary legacies  as  the  said  personal  estate  shall  fall  short  to 
satisfy,  and  if  the  same  shall  be  raised  by  mortgage  of  the 
said  estate,  then  the  said  defendant  P.  H.  is  to  keep  down  the 
interest  thereof  during  his  life :  And  it  is  further  ordered  that 
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all  the  parties  have  their  costs  of  this  suit  out  of  the  said  tes-    ^^-  ^^' 
tator's  estate  to  be  taxed  by  the  said  master. 


XXXIX.  Decree  for  an  account  of  a  testator's  personal  estate,  and  directing 

the  appointment  of  a  receiver. 

Decree  that  it  be  referred  to  Mr. one,  &c.,  to  take 

an  account  of  what  leasehold  estates  the  testator  was  entitled 
to  at  the  time  of  his  death,  and  of  the  annual  value  thereof, 
and  also  an  account  of  the  rents  and  profits  thereof  accrued 
since  the  testator's  death  received  by  the  defendants  his  exec- 
utors or  either  of  them  or  by  any  person  or  persons  by  their 
or  either  of  their  order  or  for  their  or  either  of  their  use :  And 
it  is  ordered  that  the  said  master  do  also  take  an  account  of 
the  personal  estat§  of  the  said  testato»  not  specifically  be- 
queathed, possessed,  or  received  by  the  defendants  his  execu- 
tors or  either  of  them,  or  by  any  person  or  persons  by  their  or 
either  of  their  order  or  for  their  or  either  of  their  use  :  And  it 
is  ordered  that  the  master  do  also  inquire  and  state  to  the 
court  what  is  the  value  of  the  leasehold  house  at,  &c.,  lately 
belonging  to  the  testator  and  taken  by  the  defendant :  And  it 
is  ordered  that  the  said  master,  do  also  inquire  and  state  to 
the  court  whether  the  defendants  have  possessed  any  and 
what  specific  articles  bequeathed  by  the  testator  other  than  and 
except  those  which  they  have  delivered  to  the  specific  lega- 
tees thereof:  And  for  the  better  taking  the  said  accounts  and 
discovery  of  the  matters  aforesaid  the  parties  are  to  be  exam- 
ined upon  interrogatories  and  to  produce  all  deeds,  &c. ;  the 
master  to  make  just  allowances,  &c. 

And  it  ia  ordered  that  the  master  do  appoint  a  proper  per- 
son to  be  receiver  of  the  rents  and  profits  of  the  leasehold 
estates  in  question  in  this  cause,  and  allow  him  a  reasonable 
salary  for  his  care  and  pains  therein;  such  person  so  to  be 
appointed  receiver  first  giving  security  to  be  allowed  of  by 
the  said  master,  and  taken  before  a  master  extraordinary  in 
the  country  if  there  shall  be  occasion,  duly  and  annually  to 
account  for  what  he  shall  receive  of  such  rents  and  profits  as 
the  court  shall  direct ;  and  the  tenants  of  the  said  estates  are 
to  attorn  and  pay  their  rents  in  arrear  and  growing  rents  to 
such  receiver,  who  is  to  be  at  liberty  to  let  and  set  the  said 
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^^-  ^^^'  estates  from  time  to  time  with  the  approbation  of  the  said 
master  as  there  shall  be  occasion :  And  it  is  ordered  that  the 
person  so  to  be  appointed  receiver  do  from  time  to  time  pass 
his  accounts  before  the  master  and  pay  the  balances  that  shall 
be  reported  to  be  in  his  hands  ihto  the  bank  to  be  there  placed 
to  the  credit  of  this  cause,  subject  to  the  further  order  of  this 
court :  And  reserve  further  consideration,  &c. 


XL.  Decree  on  further  directions,  directing  the  master  to  compute  subse- 
quent interest  on  such  debts  as  carried  interest,  and  to  take  an  account  of 
any  other  debts  remaining  unpaid,  also  directing  the  sale  of  a  sum  of  stock 
and  payment  thereout  and  out  of  other  moneys  of  the  debts  to  be  reported 
due  to  the  creditors,  except  the  plsuntiBT,  he  consenting  to  waive  his  right ; 
the  executor  directed  to  pay  the  balance  in  his  hands  into  oourt^  and 
directions  given  as  to  applying  the  proceeds  in  the  bands  of  a  consignee 
of  a  West  India  estat^ 

His  honor  did  order  that  it  should  be  referred  back  to  the 
said  master  to  compute  subsequent  interest  on  such  of  the 
debts  of  the  testator  W.  M.  B.  mentioned  in  the  first  schedule 
to  his  general  report  dated  —  whereon  interest  is  thereby 
computed,  and  also  to  take  an  account  of  any  other  debts 
due  from  the  said  testator  at  his  death  remaining  unpaid  and 
not  mentioned  in  the  said  first  schedule  to  the  said  report : 

And  it  was  further  ordered  that  the  sum  of  £ bank  3 

per  cent  annuities  standing  in  the  name  of  the  said  Account- 
ant-General  in  trust  in  the  said  cause,  "  The  account  of  the 
said  testator's  real  estate,"  should  be  sold  with  the  privity  of 
the  said  Accountant-General,  and  the  money  arising  by  such 
sale  paid  into  the  bank  with  the  privity  of  the  said  Account- 
ant-General to  be  there  placed  to  the  credit  of  the  said  cause, 
the  like  account ;  and  that  out  of  such  money  and  out  of  the 
interest  of  the  said  bank  annuities  until  such  sale,  and  also 
out  of  the  sum  of  X  cash  in  the  bank  on  the  credit  of 

the  said  cause,  "  The  testator's  real  estate,"  and  likewise  out 

of  the  sum  of  £ cash  in  the  bank  on  the  credit  of  the 

said  cause,  "  The  testator's  personal  estate,"  the  several  cred- 
itors of  the  said  testator  or  their  legal  personal  representatives 
should  be  paid  what  should  be  reported  due  to  them  except 
the  said  complainant  W.  H.  he  by  his  counsel  consenting  to 
waive  his  right  or  claim  to  receive  any  part  of  his  debt  out 
of  the  said  bank  annuities  and  cash :  And  it  was  further  or- 
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dered  that  the  said  J.  F.  B.  should  pay  into  the  bank  the  8um  ^^'  "^- 
of  £ reported  due  from  him  by  the  said  master's  gen- 
eral report  dated,  &c.,  on  account  of  the  personal  estate  of  the 
said  testator  with  the  privity  of  the  said  Accountant-General 
to  be  there  placed  to  the  credit  of  the  said  cause,  "  The  account 
of  the  said  testator's  personal  estate : "  And  it  was  further 
ordered  that  C.  S.,  the  consignee  of  the  rents,  profits,  and  pro- 
duce of  the  testator's  estate  in  the  said  island  of  St.  C.  should 
be  continued  and  pass  his  accounts  before  the  said  master ; 
and  that  the  said  C.  S.  should  out  of  the  profits  and  produce 
of  the  said  testator's  estate  which  might  come  to  his  hands, 
pay  the  arrears  and  growing  interest  of  the  debt  reported  due 
to  the  said  W.  H.,  and  of  the  legacies  given  by  the  said  tes- 
tator's will  and  Aodicil,  and  also  the  arreara  and  growing  pay- 
ments of  the  annuities  thereby  given,  and  that  he  should  pay 
the  residue  of  such  rents,  profits,  and  produce  into  the  bank 
with  the  privity  of  the  said  Accountant- General  to  be  there 
placed  to  the  credit  of  the  said  cause,  subject  to  the  further 
order  of  the  court :  And  it  was  further  ordered  that  the  said 
master  should  tax  all  parties  their  cost  of  this  suit  other  than 
the  mortgagees  who  had  been  paid  their  costs,  and  that  such 
costs  when  taxed  should  be  paid  to  the  solicitors  for  the  said 
several  parties  out  of  the  residue  of  the  money  to  arise  by 
sale  of  the  said  bank  annuities  before  directed  to  be  sold,  and 
of  the  dividends  that  should  accrue  thereon  mntil  the  sale 
thereof,  and  of  the  said  sums  of  £  and  £  ,  cash 

in  the  bank  in  the  said  cause,  the  aforesaid  accounts,  (after 
payment  of  the  said  several  creditors,)  and  also  out  of  the 
said  sum  of  £  before  directed  to  b©  paid  into  the  bank 

on  the  account  of  the  personal  estate,  as  far  as  the  same  would 
extend,  and  that  the  residue  of  such  costs  should  be  paid  by 
the  said  C.  S.  out  of  the  rents,  profits,  and  produce  of  the 
said  testator's  estate  in  the  said  island  of  St  C,  £and  the 
usual  directions  were  thereby  given  for  the  said  Accountant- 
General  to  draw  on  the  bank  for  the  purposes  aforesaid] : 
And  his  honor  did  continue  the  reservation  of  any  directions 
as  to  the  question  whether  there  were  any  and  what  circum- 
stances affecting  the  said  testator's  estate  to  make  it  proper 

anyways  and  how  far  to  lessen  the  two  legacies  of  £ , 

each  given  by  the  said  testator's  will  to  his  two  daugh^rs  the 

said  E.  B.  and  L.  B.,  and  also  the  annuities  of  £ ster- 

46 
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^"'  ^^'   ling,  given  by  the  said  will  to  the  said  D.  M.  G.,  £ St 

C.'s  currency  thereby  given  to  the  said  L.  F.,  and  also  the 

two  annuities  of  £ each  given  by  the  first  codicil  to 

the  testator^s  will  to  the  said  E.  B.  and  L.  B. :  And  his  honor 
did  reserve  the  consideration  of  any  question  that  might  arise 
between  the  creditors  of  the  said  testator  respecting  the  jew- 
els and  ornaments  of  the  person  of  the  said  testator's  wife 
which  she  usually  wore,  and  of  all  further  directions ;  and  any 
of  the  parties  were  to  be  at  liberty  to  apply  to  the  court  as 
there  should  be  occasion. 


XLI.  Order  directing  a  reference  to  the  master  to  inquire  as  to  what  part  of 
a  testator's  personal  .estate  is  out  on  securitieSi  which  of  them  are  proper  to 
be  continued  or  called  in,  with  directions  given  for  the  latter  purpose. 

Let  the  master  inquire  what  part  of  the  said  testator's  es- 
l|  tate  is  standing  out  upon  securities  and  what  deTjts  are  owing 

*  to  the  said  estate,  and  whether  any  and  which  of  them  are 
proper  to  be  called  in  or  continued,  and  let  such  of  them  as 
the  master  shall  find  are  proper  to  be  continued  be  continued 
accordingly,  and  let  such  of  them  as  the  master  shall  find  are 
proper  to  be  called  in  be  called  in  with  the  approbation  of 
the  said  master,  and  let  the  master  appoint  a  proper  person 
for  that  purpose,  and  make  him  a  reasonable  allowance  in 
respect  therectf ;  and  if  it  shall  be  necessary  to  put  any  of 
them  in  suit,  let  the  same  be  put  in  suit  accordingly  in  the 
name  of  the  defendant  E.  C,  the  executrix,  and  let  her  be  in- 
demnified therein  out  of  the  said  testator's  estate. 
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XLIL  Decree  on  further  directions  in  the  original  cause,  and  on  the  hearing  CH.  III. 
of  a  supplemental  suit;  the  plaintiffs  in  the  latter  suit  declared  to  be  enti- 
tied  to  the  benefit  of  the  proceedings  in  the  original  cause,  and  to  prose^ 
.  cute  the  same ;  the  accounts  directed  to  be  carried  on  from  the  foot  of  the 
former  accounts,  and  the  executor  to  be  charged  with  a  legacy  retained  by 
him  and  allowed  in  the  master's  general  report ;  the  testator's  real  estates 
declared  to  be  subject  to  the  payment  of  his  simple-contract  debts,  and  the 
plaintiffs  in  the  second  suit  declared  to  be  creditors  to  the  amount  of  a  sum  * 
of  stock  sold  out  by  the  testator,  and  an  account  directed  to  be  taken  of  the 
dividends  which  would  have  accrued  due  in  case  the  same  had  not  been 
sold  out ;  construction  of  the  will  declared  with  regard  to  a  devise  of  cer- 
tain estates  not  exceeding  8,000/.  a  year  as  being  to  the  separate  use  of  a 
married  woman  for  life,  (she  having  for  some  years  been  separated  from 
her  husband,)  with  remain()er  to  her  children  in  fee ;  the  testator's  shares 
in  a  theatre  directed  to  be  sold  and  the  purchase-moneys  paid  into  the  bank. 
The  costs  of  all  parties  to  be  taxed  as  between  solicitor  and  client,  and  di- 
rections given  out  of  what  funds  the  same  were  to  be  paid.  * 

The  prayer  of  the  original  bill,  the  decree  made  at  the  original  hearing, 
the  master's  general  report,  and  the  prayer  of  the  supplemental  bill  re- 


cited. 0 

Thursday  the^Sth  day  of  March,  in  the  8th 

year  of,  &c.,  1827. 

Between  G.  Gooch, Plaintiff, 

and 
J.  Haworth  and  S.  his  wnfe,  &c., 

Defendants. 

And  between  L.  M.  Mestaer,  &c.,  infants, 

all  out  of  the  jurisdiction  of  this  court, 

at  the  Cape  of  Good  Hope,  by  their  next 

friend, PlaintiiTs, 

and 
G.  G.,  J.  H.,  and  S.  his  wife,  &c., 

Defendants. 
By  original  and  supplemental  biUs. 

The  first-mentioned^cause  coming  on  on  the  18th  day  of 
April,  1820,  to  be  heard  and  debated  before  the  Right  Honora- 
ble the  Master  of  the  Rolls,  in  the  presence  of  counsel  learned 
on  both  sides,  the  scope  of  the  plaintiff's  bill  appeared  to  be, 
that  the  will  of  the  said  testator  P.  E.  M.  might  be  established, 
and  that  the  trusts  thereof  might  be  performed  and  carried 
into  execution  by  and  under  the  direction  and  decree  of  this 
court,  and  that  the  rights  and  interests  of  all  the  parties  enti- 


544  EQurrr  precedents. 

.  ^^-  ^'  tied  and  interested  under  the  same  right  be  ascertained  and 
declared,  and  that  an  account  might  be  taken  of  the  said  tes- 
tator's freehold  and  copyhold  estates  devised  by  his  will,  and 
of  the  rents  and  profits  thereof,  and  of  the  personal  estate 
arid  effects  of  the  said  testator  not  specifically  bequeathed, 
and  of  the  said  testator's  funeral  and  testamentary  expenses, 
and  of  his  debts,  and  of  the  legacies  and  annuities  given  and 
bequeathed  by  his  said  will  and  codicil,  and  which  accounts 
the  plaintiff  was  ready  and  willing  and  thereby  offered  to 
come  to  in  such  manner  as  this  court  should  direct,  upon 
being  indemnified  and  having  all  just  allowances  made  to 
him  in  taking  of  such  accounts,  and  that  the  said  personal 
estate  might  be  applied  in  payment  of  the  said  funeral  and 
testamentary  expenses,  debts,  legacies,  and  annuities  in  a  due 
course  of  administration,  and  that  the  clear  residue  (if  any) 
might  be  ascertained  and  secured  for  the  benefit  of  the  per- 
sons who  should  be  declared  to  be  entitled  thereto ;  and  in 
case  the  said  personal  estate  not  specifically  bequeathed 
should  be  found  insufficient  to<|)ay  the  said  funeral  and  testa- 
mentary expenses,  debts,  legacies,  and  annuities,  that  the  rents 
and  profits  of  the  said  freehold  and  copyhold  estates  might 
be  applied  in  aid  of  the  said  personal  estate,  and  that  the  de- 
ficiency (if  any)  might  be  supplied  by  the  sale  or  mortgage 
of  the  whole  or  a  competent  part  of  the  said  freehold  and 
copyhold  estates,  subject  to  such  mortgages  or  equitable  liens 
as  were  then  subsisting  therein,  and  that  all  proper  parties 
might  join  in  such  sales,  and  that  the  residue  of  such  freehold 
and  copyhold  estates  (if  any)  and  the  surplus  produce  of  the 
sales  of  such  part  as  should  be  sold  might  be  ascertained,  and 
might  be  conveyed  to  or  secured  for  the  benefit  of  such  per- 
sons as  should  be  declared  by  the  court  entitled  thereto  or  in- 
terested therein;  and  that  the  plaintiff*  might  be  authorized 
and  directed  either  to  coniplete  the  ship  on  the  stocks  or  to 
sell  and  dispose  thereof  in  its  then  Resent  condition ;  and 
that  some  proper  person  or  persons  might  be  appointed  to  col- 
lect and  receive  the  rents  and  profits  of  the  said  testator's  free- 
hold, copyhold,  and  leasehold  estates,  and  also  to  collect  and 
get  in  the  debts  and  outstanding  personal  estate  of  the  said 
testator,  and  that  such  directions  might  be  from  time  to  time 
given  for  the  better  collecting  in  and  administering  the  estate 
of  the  said  testator  as  to  this  court  should  seem  fit ;  and  that 
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the  said  defendant  S.  H.  might  set  forth  a  full,. true,  and  just  ^^-  ^^- 
account  of  all  the  personal  estate  and  effects  of  the  said  testa- 
tor come  to  her  possession  or  power,  and  in  particular  a  full, 
true,  and  exact  inventory  of  all  the  household  goods,  furniture, 
linen,  china,  plate,  jewels,  and  effects  in  the  possession  of  the 
said  testator  or  in  the  ss^id  testator's  dwelling-house  or  known 
at  his  decease,  and  that  it  might  be  referred  to  one  of  the 
masters  of  this  court  to  ascertain  whether  any  and  what  part 
of  the  said  household  furniture  and  effects  were  the  separate 
property  of  the  said  defendant ;  and  that  in  the  mean  time 
the  said  defendant  might  be  restrained  by  the  injunction  of 
this  court  from  selling  or  disposing  of  the  said  household 
goods,  furniture,  linen,  china,  plate,  jewels,  and  effects,  or  any 
other  part  thereof,  and  from  removing  or  permitting  the  same 
or  any  part  thereof  to  be  removed  from  the  said  testator's 
dwelling-house  or  houses,  or  from  the  place  or  places  where 
the  same  then  were :  Whereupon  and  upon  debate  of  the 
matter  and  hearing  the  will  of  P.  E.  M.,  dated  the  2d  day  of 
June,  1809,  and  the  codicil  thereto  read,  and  what  was  alleged 
by  the  counsel  on  both  sides,  his  honor  did  order  and  decree 
that  it  should  be  referred  to  Mr.  A.  then  one  of  the  masters  of 
this  court,  to  take  an  account  of  the  testator's  personal  estate 
not  specifically  bequeathed  come  to  the  hands  of  the  plaintiff 
the  executor,  or  any  person  or  persons  by  his  order  or  for  his 
use,  and  of  such  part  of  the  personal  estate  as  had  been  sold, 
and  of  the  outstanding  personal  estate ;  and  the  said  master 
was  to  distinguish  such  part  of  the  said  personal  estate  as 
was  specifically  bequeathed  :  And  it  was  ordered  that  the  said 
master  should  inquire  whether  any  part  of  the  personal  estate 
specifically  bequeathed  had  been  sold  by  the  plaintiff,  and  if 
any  had  been  sold.  It  was  ordered  that  the  said  master  should 
inquire  and  certify  the  amount  of  the  produce  thereof:  And 
it  was  ordered  that  the  said  master  should  also  take  an 
account  of  the  said  testator's  debts,  funeral  expenses,  legacies, 
and  annuities,  and  compute  interest  on  his  debts  carrying 
interest  after  such  rate  of  interest  as  they  respectively  carried, 
and  on  his  legacies  from  the  time  and  at  the  rate  directed  by 
his  will ;  and  where  no  time  of  payment  or  rate  of  interest 
was  directed,  then  at  the  rate  of  41  per  cent  per  annum  for 
the  end  of  one  year  after  the  death  of  the  testator :  And  the 
said  master  was  to  csyise  advertisements  to  be  published  in- 

46* 
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Q^-P^v  the  London  Gazette  and  such  other  public  papers  as  he  shoald 
think  proper,  for  the  creditors  of  the  said  testator  to  come  in 
before  him  and  prove  their  debts,  and  he  was  to  fix  a  peremp- 
tory day  for  that  purpose,  and  such  of  them  as  should  not 
come  in  to  prove  their  debts  by  the  time  so  to  be  limited  were 
to  be  excluded  the  benefit  of  the  said  decree :  And  it  was 
ordered  that  the  said  testator's  personal  estate  not  specifically 
bequeathed  should  be  applied  in  payment  of  his  funeral 
expenses  and  debts  in  a  course  of  administration,  and  then  in 
payment  of  his  legacies  and  annuities :  And  it  was  ordered 
that  the  clear  residue  thereof  should  be  ascertained :  And  it 
was  ordered  that  the  said  master  should  inquire  and  certify 
whether  any  part  of  the  household  goods,  furniture,  lineny 
china,  plate,  jewels,  and  effects  in  the  possession  of  the  said 
testator  or  in  and  about  his  dwelling-houses  at  his  decease, 
belonged  to  the  said  defendant  S.  H. :  And  it  was  ordered 
that  the  said  master  should  inquire  and  certify  whether  the 
said  defendant  J.  E.  M.  was  the  heir  at  law  of  the  said  testa- 
tor and  whether  there  was  or  were  any  and  what  other  child 
or  children  of  the  said  defendant  living  at  the  decease  of  the 
said  testator  besides  the  said  defendant  L.  M.  M.  the  daugh- 
ter of  the  said  J.  E.  M. :  And  it  was  ordered  that  the  said 
master  should  inquire  whether  the  said  defendant  L.  M.  M. 
or  any  of  the  said  children  had  or  hath  obtained  the  age  of 
twenty-one  years,  and  what  age  they  had  respectively  attain- 
ed, and  whether  any  and  which  of  them  had  died,  and  whether 
any  and  what  child  or  children  had  been  born  to  the  said 
defendant  J.  E.  M.  since  the  decease  of  the  said  testator:  And 
it  was  ordered  that  the  said  master  should  inquire  whether 
any  and  what  deed  or  instrument  was  entered  into  and  exe- 
cuted on  the  occasion  of  the  separation  of  the  said  defendant 
J.  H.  from  the  said  defendant  S.  H.,  and  whether  notwith- 
standing  such  deed  or  instrument  the  said  defendant  J.  H.  had 
any  and  what  claim  or  was  entitled  to  any  and  what  part  of 
the  property  and  effects  given  or  devised  to  the  said  defendant 
S.  H.  by  the  will  and  codicil  of  the  said  testator  in  his  the 
said  defendant's  marital  right  or  otherwise:  And  it  was 
ordered  that  the  receiver  of  the  rents  and  profits  of  the  real 
and  leasehold  estates,  and  of  the  outstanding  personal  estate 
should  be  continued,  arid  pass  his  accounts  before  the  said 
piaster:  And  it  was  ordered  that  the  |^id  master  in  passing 
the  said  receiver's  accounts  should  distinguish  the  accounts 
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of  the  freehold  from  the  accounts  of  the  leaseholds,  and  dis-  CH.  m. 
tinguish  the  accounts  of  such  part  of  the  said  testator's  real 
and  leasehold  estates  as  was  specifically  devised  by  his  will : 
And  it  was  ordered  that  the  said  master  should  inquire 
whether  any  and  what  sum  of  money  had  been  paid  by  the 
said  plaintiff  and  the  said  receiver  or  either  of  them  in  the 
repar^ion  of  or  relating  to  the  said  estate  specificayy  devised : 
And  the  said  master  was  to  be  at  liberty  to  make  a  separate 
report  or  reports  of  any  or  either  of  the  matters  aforesaid  as 
be  should  think  proper,  and  for  the  better  taking  the  several 
accounts  and  discovery  of  the  matters  aforesaid,  the  parties 
'^;ere  to  produce  before  the  said  master  upon  oath  all  papers 
and  writings  in  their  custody  or  power  relating  to  the  matters 
aforesaid,  and  were  to  be  examined  upon  interrogatories  as 
the  said  master  should  direct,  who  in  taking  of  the  said 
accounts  was  to  make  unto  the  parties  all  just  allowances: 
And  it  was  ordered  that  the  said  master  should  tax  the  costs 
of  the  said  suit  of  all  the  parties  to  that  time,  the  costs  of  the 
plaintiff  to  be  taxed  as:  between  solicitor  and  client :  And  it 
was  ordered  that  #he  said  master  should  inquire  whether  any 
and  what  costs,  charges,  and  expenses  had  been  properly 
incurred  by  the  said  plaintiff  as  exectftor  and  trustee  of  the 
said  testator's  will  in  the  execution  and  performance  of  the 
trusts  of  the  said  testator's  will,  or  otherwise  relating  to  the 
said  testator's  aflairs:  And  his  honor  did  reserve  the  payment 
thereof,  and  also  the  consideration  of  all  further  directions  and 
of  the  subsequent  costs  of  this  suit  until  after  the  said  master 
should  have  made  his  general  report :  And  the  parties  were 
to  be  at  liberty  to  exhibit  an  interrogatory  in  the  master's 
office  and  examine  witnesses  thereon  to  prove  the  will  of  the 
testator  as  to  his  real  estate  :  And  any  of  the  parties  were  to 
be  at  liberty  to  apply  to  this  court  as  there  should  be  occa- 
sion :  That  in  pursuance  of  the  said  decree  the  said  master 
made  his  report  dated  the  6th  day  of  December,  1824,  which 
stands  absolutely  confirmed,  and  thereby  certified  that  he 
found  that  all  the  creditors  of  the  said  testator  named  in  the 
several  reports  thereinbefore  mentioned  had  subsequently 
been  paid  the  several  sums  reported  due  to  them  out  of  a  sum 
of  9,115/.  in  manner  directed  by  an  order  of  the  30th  day  of 
July,  1822,  but  a  claim  had  been  laid  before  him  on  behalf  of 
the  defendant  J.  E.  M.  and  his  children,  the  plaintifis  in  the 
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^^-  ^^-  second-mentioned  cause,  being  the  claim  hereinafter  men- 
tioned, in  respect  of  the  trust  funds  sold  out  by  the  said  testa« 
tor  as  hereinafter  stated :  And  the  said  master  after  stating 
the  will  and  codicil  of  P.  M.  the  father  of  the  defendant  J.  E. 
M.  and  of  the  said  testator  P.  E.  M.  certified  that  it  appears 
that  the  said  P.  M.  died  in  January,  1791,  being  at  the  time 
of  his  dec^se  possessed  of  100/.  per  annum  consolidated  long 
annuities  standing  in  the  books  of  the  governor  and  company 
of  the  Bank  of  England  in  his  own  name :  And  th^t  the  will 
was  proved  by  the  said  P.  E.  M.  and  J.  M.  in  the  Prerogative 
Court  of  Canterbury  on  the  6th  day  of  February,  1791,  and 
that  the  said  J.  M.  died  leaving  the  said  testator  P.  E.  1^ 
him  surviving  and  that  the  said  testator  P.  E.  M.  received  the 
dividends  which  became  due  on  the  said  long  annuities  up  to 
the  10th  day  of  October,  1801,  and  afterwards  departed  this 
life  on  the  6th  day  of  February^  1819,  having  by  his  will 
appointed  the  said  plaintiffs  G.  G.  and  B.  P.  and  W.  L.  bis 
executors,  and  that  in  pursuance  of  an  act  of  parliament 
passed  in  the  56th  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  intituled  "An  act  to  authorize  the  transfer- 
"ring  stock  upon  which  dividends  shall  remain  unclaimed  for 
"the  space  of  at  least flin  years  at  the  Bank  of  England,  and 
"  also  all  lottery  prizes,  or  benefits,  or  balances,  or  sums  issued 
"  for  paying  the  principal  of  stocks  or  annuities  which  shall 
"  not  have  been  demanded  for  the  same  period,  to  the  com- 
"  missioners  for  the  reduction  of  the  national  debt,"  the  said 
100/.  per  annum  consolidated  long  annuities  were  transferred 
out  of  the  name  of  the  said  P.  M.  or  otherwise  in  pursuance 
of  the  said  act  appropriated  to  the  account  of  the  commis- 
sioners for  the  reduction  of  the  national  debt,  together. with 
the  amount  of  the  dividends  which  accrued  due  thereon  from 
the  said  10th  day  of  October,  1801,  inclusive,  and  that  there 
became  due  for  dividends  on  the  said  annuities  up  to  and 
inclusively  of  the  0th  day  of  April,  1823,  the  sum  of  2,150i 
being  for  forty-three  half-yearly  dividends  thereon ;  and  that 
by  an  order  made  in  the  matter  of  the  said  act  of  parliament 
on  the  29th  day  of  November,  1822,  It  was  referred  to  Mr.  J. 
lately  one  of  the  masters  of  this  honorable  court,  to  inquire 
and  state  to  the  court  what  bank  long  annuities  which  were 
standing:  in  the  name  of  the  said  P.  M.  in  the  books  of  the 
governor  and  company  of  the  Bank  of  England  had  been 
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transferred  into  the  names  of  the  commissioners  for  the  reduc-  ^^'  ^n. 
tion  of  the  national  debt  under  and  by  virtue  of  the  said  act 
of  parliament,  and  what  was  due  and  unreceived  for  dividends 
in  respect  of  the  said  bank  long  annuities :  And  also  to  inquire 
and  state  to  the  court  who  was  or  were  beneficially  entitled  to 
the  said  bank  long  annuities  and  the  interest  due  and  unre- 
cehred  thereon,  and  in  what  shares  and  proportions :  And  that 
in  pursuance  of  the  said  order  Mr.  T.  the  successor  of  the 

said  master  J.  made  his  report  bearing  date  the day  of 

,  1823,  and  thereby  certified  that  he  was  of  opinion  that 

the  said  lOOL  per  annum  consolidated  long  annuities  standing  in 
the  name  of  the  said  P.  M.  which  had  been  transferred  into  the 
name  of  the  said  commissions  for  the  reduction  of  the  national 
debt  by  virtue  of  the*  said  act  of  parliament  belonged  to  the  said 
P.  M.  deceased,  and  that  the  same  passed  under  the  will  of 
the  said  P.  M.  to  the  said  testator  P.  E.  M.  as  his  residuary 
legatee,  and  that  the  same,  together  with  the  sum  of  2,1502. 
being  the  amount  of  forty-three  half-yearly  dividends  upon 
the  said  long  annuities  from  the  5th  day  of  April,  1802,  to 
the  said  5th  day  of  April  last  inclusive,  then  formed  part  of 
the  outstanding  personal  estate  of  the  said  testator  P.  E.  M., 
and  that  he  was  further  of  opinion  that  the  said  G.  G.  as 
executor  of  the  said  P.  E.  M.,  deceased,  was  beneficially 
entitled  to  the  said  consolidated  long  annuities,  and  that  the 
same  ought  to  be  transferred  by  the  said  G.  G^  into  the  name 
of  the  Accountant-General  of  this  court,  in  trust  in  this  cause, 
and  that  the  sum  of  2,150/.  accrued  for  dividends  there9n 
ought  to  be  paid  to  tBe  said  C.  T.,  the  person  appointed  to 
collect  and  get  in  the  outstanding  personal  estate  of  the  said 
testator  P.  E.  M.,  to  be  disposed  of  by  him  under  the  order 
and  direction  of  this  court :  And  the  said  Master  W.  \ty  his 

said  report  of  the day  of ,  1824,  found  that  by 

an  order  dated  the day  of  ,  1823,  It  was  ordered 

that  the  report  of  the  said  master  T.  should  be  absolutely 
confirmed :  And  it  was  further  ordered  that  the  secretary  or 
deputy  secretary  of  the  governor  and  company  of  the  Bank 
of  England  should  transfer  unto  the  Accountant-Greneral  of 
this  court  in  trust  in  this  cause,  the  said  sum  of  100/.  per 
annum  consolidated  long  annuities  theretofore  standing  in 
the  name  of  the  said  P.  M.  and  since  transferred  into  the 
names  of  the  commissioners  for  the  reduction  of  the  national 
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^^'"^  debt :  And  it  was  further  ordered  that  the  said  sum  of  2,1502. 
being  the  amount  of  the  dividends  accrued  upon  the  said  con- 
solidated long  annuities  up  to  and  inclusive  of  the  5th  day  of 
April,  1823,  should  be  paid  unto  the  said  receiver  C  T. :  And 
it  was  referred  to  the  said  master  T.  to  tax  and  settle  the 
costs  incurred  by  the  said  commissioners  for  the  reduction  of 
the  national  debt,  and  also  by  his  Majesty's  Attorney-Genetal 
by  the  said  plaintiff  G.  G.  in  the  said  matter,  and  that  the 
said  costs  when  taxed  should  be  paid  by  the  said  C.  T.  out  of 
the  said  sum  of  2,150/.,  and  that  the  residue  of  the  said  sum  of 
2,150/.  should  be  applied  and  disposed  of  by  the  said  C.  T. 

•  as  such  receiver  as  aforesaid  under  the  direction  of  this  honora- 
ble court :  And  he  found  that  the  said  100/.  per  annum  consoli- 
dated long  annuities  were  transferred  into  the  name  of  the 
Accountant-General  of  this  court  in  trust  in  this  cause  on  the 

day  of ,  1823,  and  that  the  said  long  annuities 

were  then  standing  in  the  name  of  the  said  Accountant-Gen- 
eral in  trust  in  this  cause :  And  he  further  found  that  the  said 
C.  T.,  as  such  receiver  as  aforesaid  on  the  14th  day  of  August, 
1823,  received  the  sum  of  2,025/.-being  the  said  sum  of  2,150/. 
dividends  accrued  due  on  the  said  consolidated  long  annui- 
ties up  to  and  inclusive  of  the  dividends  due  on  the  6th  day 
of  April  last,  [after  allowing  thereovt  for  property^  tax^  and 
costs^  and  which  said  sum  of  2,025/L  was  included  in  the  said 
C.  T.'s  fifth  account  as  receiver  of  the  outstanding  personal 
estate  of  the  said  testator :  And  he  further  certified  that  under 
the  circumstances  aforesaid  he  had  at  the  request  of  the  solic- 
itor for  the  said  defendant  J.  E.  M.,  th(5ught  fit  to  state  those 
circumstances  for  the  judgment  of  the  court:  And  he  further 
certified  that  a  statement  on  the  part  of  the  said  plaintiff  6. 
G.  h«l  been  laid  before  him,  whereby  it  appeared  that  on  or 
about  the  10th  day  of  January,  1817,  G.  E.  since  deceased, 

'  filed  his  bill  in  this  court  against  the  said  testator,  setting 
forth  the  bond  of  the  said  testator  bearing  date  the  1st  day  of 
March,  1805,  whereby  the  said  testator  became  bound  unto 
the  said  G.  E.  in  the  penal  sum  of  10,000/.  with  a  condition 
for  making  the  same  void  on  payment  of  5,000/.  and  interest 
at  the  times  thereinafter  mentioned,  and  also  setting  forth 
certain  indentures  of  lease  and  release  dated  respectively  the 
28th  day  of  February,  and. the  first  day  of  March,  1805,  and 
made  between  the  said  testator  of  the  one  part,  and  the  said 
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G.  E.  of  the  other  part,  by  which  indenture  of  release  in  con-  ^^'  ^"- 
Bideration  of  5,000/.  therein  expressed  to  be  paid  to  the  said 
testator  by  the  said  G.  E.,  he  the  said  testator  did  convey  a 
certain  dockyard  and  several  messuages,  tenements,  or  dwell- 
ing-houses situate  at  R.  in  the  county  of  S.  part  of  the  real 
estate  of  the  said  testator,  and  comprising  the  whole  of  his  R. 
estate  unto  and  to  the  use  of  the  said  G.  E.  his  heirs  and 
assigns  for  ever  subject  to  redemption  on  payment  by  the  said 
testator  to  the  said  G.  E»  of  the  said  sum  of  X5,000  with 
interest  at  £5  per  cejfit  per  annum  on  the  1st  day  of  March, 
1806,  and  praying  that  an  account  might  be  taken  by  one  of 
the  masters  of  this  court  of  what  was  due  to  the  said  G.  E. 
for  principal  and  interest  on  his  said  security,  and  that  the 
said  testator  might  be  decreed  to  pay  to  the  said  G.  E.  what 
should  be  so  found  due,  and  in  default  thereof  thai  the  said 
testator  might  be  foreclosed  from  all  equity  of  redemption  in 
the  same  premises :  And  that  the  said  testator  filed  a  cross- 
bill against  the  said  G.  E.  and  thereby  prayed  that  he  the 
said  testator  might  be  let  in  to  redeem  the  said  mortgaged 
premises,  and  that  an  account  might  be  taken  of  the  principal 
and  interest  secured  by  the  said  mortgage,  and  of  all  sums 
paid  or  advanced  by  the  said  testator  to  or  for  the  use 
of  the  said  G.  E.  on  account  of  the  said  mortgage :  And 
in  case  it  should  appear  that  the  said  G.  E.  had  been  over- 
paid the  amount  of  what  was  due  to  him  in  respect  of  his 
said  mortgage,  then  that  he  might  be  decreed  to  repay  to  the 
said  testator  so  much  money  as  it  should  be  found  he  had 
been  overpaid,  and  that  the  said  G.  E.  might  be  decreed  to 
reconvey  to  the  said  testator  and  to  deliver  up  the  said  inden- 
tures of  lease,  and  release,  and  bond,  together  with  six  several 
bills  of  exchange  in  the  said  cross-bill  mentioned:  And  tbat 
after  the  death  of  the  said  testator  the  said  G.  E.  filed  his  bill 
of  revivor  against  the  plaintiff  G.  G,  and  that  afterwards  the 
said  G.  E,  died,  having  appointed  A.  H.  C  and  W.  H.,  exec- 
utors of  his  will,  and  that  since  the  death  of  the  said  G.  E., 
his  said  executors  had  filed  their  bill  of  revivor  and  supple- 
ment against  the  said  plaintiff  G.  G.  and  J.  R.  of,  &c..  Es- 
quire, who  under  and  by  virtue  of  certain  indentures  of  lease 
and  release  bearing  date  the  27th  and  28th  days  of  Novem- 
ber, 1818,  made  between  the  said  testator  of  the  one  part  and 
the  said  J.  R.  of  the  other  part  was  a  mortgage  of  the  same 
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CH.  in.  premises  for  the  sum  of  ^£8,000  and  interest  at  £5  per  cent 
per  annum  :  And  the  said  master  further  found  that  the  said 
G,  G.  put  in  his  answer  to  the  said  last-mentioned  bill,  and 
that  the  said  suits  and  proceedings  were  then  pending,  bat 
the  sum  of  X3,000  had  been  paid  to  the  said  J.  B.  under  an 

order  made  in  this  cause  on  the day  of ,  1824, 

out  of  the  outstanding  personal  estate  of  the  said  testator  in 
part  discharge  of  the  said  principal  sum  of  £8,000,  and  that 
the  said  interest  on  the  remaining  principal  sum  of  £5,000 
had  been  paid  up  to  the  28th  day  of  November,  1824,  out  of 
the  rents  and  profits  of  the  said  testator's  real  estate :  And  as 
to  the  directions  in  the  said  decree  that  his  predecessor  should 
tflke  an  account  of  the  said  testator's  legacies  and  annuities 
and  compute  interest  on  his  legacies  from  the  time  and  at  the 
rate  dirqpted  by  his  will  and  where  no  time  of  payment  or 
rate  of  interest  was  directed  then  at  the  rate  of  £4  per  cent 
per  annum  from  the  end  of  one  year  after  the  death  of  the 
said  testator,  the  said  master  W.  by  his  report  found  that  the 
plaintiff  G.  G.  had  retained  his  said  legacy  of  £600  out  of 
the  personal  estate  of  the  said  testator,  and  that  he  had  been 
allowed  the  same  in  his  accounts  of  the  said  testator's  per- 
sonal  estate  come  to  his  hands :  And  as  to  the  bequests  given 
by  the  said  testator's  will,  he  found  that  the  sum  of  £4,666 
was  then  due  to  the  defendant  J.  E.  M.  for  arrears  of  the 
aforesaid  annuity  of  £800  given  to  him  for  his  life,  such 

arrears  being  computed  from  the day  of ,  1819, 

the  day  of  the  death  of  the  said  testator  unto  the *day 

of ,  1824,  being  the  date  of  his  said  report;  and  that 

the  sum  of  £466  was  due  to  the  defendant  F.  M.  P.  late  P. 
M.  M.  but  then  the  wife  of  the  defendant  J.  P.  for  arrears  and 
interest  of  the  aforesaid  sum  of.  £2,000  bequeathed  in  man- 
ner aforesaid,  such  arrears  being  computed  for  the  same  period 
and  at  the  rate  of  4/.  per  cent,  per  annum ;  and  that  the  like 
sum  of  £446  was  due  to  the  defendant  E.  E.  M.  A.,  widow, 
late  E.  E.  M.  M.,  for  arrears  of  interest  bequeathed  as  afore- 
said in  respect  of  the  aforesaid  sum  of  £2,000,  such  arrears 
being  also  computed  for  the  period  and  at  the  rate  aforesaid ; 
and  that  the  several  sums  aforesaid  particularly  set  in  the  last 
schedule  to  his  said  report  and  amounting  together  to  the 
sum  of  £620  then  remained  due  to  the  several  other  legatees 
in  the  testator's  will  and  in  the  first  schedule  named,  for  the 
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principal  of  their  respective  legacies,  and  for  interest  thereon  ^^'  ^- 
computed  at  4/.  per  cent  per  annum  from  the  7th  day  of  Feb- 
ruary, 1820,  (being  one  year  after  the  death  of  the  testator) 
unto  the  5th  day  of  December,  1824 :  And  as  to  the  afore- 
said bequest  of  X3,000  per  annum  to  the  defendant  S.  H.  for 
her  life,  and  after  her  decease  for  the  benefit  of  the  children  of 
the  defendant  J.  E.  M.,  he  had  not  proceeded  to  take  any  ac- 
count thereof,  being  of  opinion  that  no  such  account  could 
be  taken  until  this  court  should  have  declared  the  right  and 
interests  of  the  defendant  S.  H.  under  and  by  virtue  of  the 
testator's  will:  And  as  to  the  direction  in  the  said  decree 
that  his  predecessors  should  inquire  whether  any  part  of  the 
household  goods,  furniture,  linen,  china,  plate,  jewels,  and 
effects  in  the  possession  of  the  testator  or  in  or  about  his 
dwelling-house  at  his  decease  belonged  to  S.  H.,  he  found  that 
by  an  order  dated  the day  of ,  1820,  on  the  ap- 
plication of  the  said  defendant  S.  H.,  It  was  ordered  that  the 
plaintiff  shpuld  be  at  liberty  to  deliver  to  the  said  defencTant 
S.  H.  the  keys  of  the  iron  chests  in  the  petition  mentioned 
containing  the  jewels  and  plate,  and  that  she  should  sign  an 
inventory  of  such  jewels  and  plate  and  a  receipt  for  the  sam^e ; 
And  he  found  that  in  pursuance  of  the  said  order  the  said 
keys  were  delivered  to  the  said  defendant  S.  H.  on  the  ■ 

day  of ,  1820,  and  that  she  signed  an  inventory  and 

receipt  for  the  same  which  was  then  in  the  hands  of  the  said 
plaintiff:  And  as  to  the  other  part  of  the  eflects  in  question, 
he  found  that  by  his  predecessor's  said  separate  report  of  the 
19th  day  of  June,  1821,  the  said  plaintiff  had  with  the  con- 
sent of  the  said  defendant  S.  H.,  sold  twelve  houses  and  sev- 
eral cows  specifically  bequeathed  to  her  for  several  sums  of 
money  amounting  together  to  the  said  sum  of  £974  which 
was  received  by  the  plaintiff,  and  was  included  in  the  sum 
which  his  predecessor  charged  him  in  and  by  his  said  separate 
report :  And  he  found  that  the  clear  residue  of  the  said  testa- 
tor's personal  estate  subject  to  the  payment  of  the  residue  of 
the  said  mortgage  debt  of  £8,000  to  the  said  J.  R.,  and  also 
to  the  said  claim  of  the  executors  of  the  said  G.  E.,  and  also 
subject  to  the  claim  of  the  said  J.  E.  M.  and  his  children  in 
respect  of  the  sale  of  Ihe  said  6,666^  bank  3  per  cent,  annui- 
ties, consist  of  the  following  particulars ;  in  the  name  o^  the 
Accountaut-Greneral  of  this  court  in  trust  in  this  cause  the 
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^^'  ^^'    sum  of  100/.  per  annum  consolidated  long  annuities,  and  the 
sum  of  100/.  cash  arisen  from  interest  thereon  up  to  the 

day  of ^  1824,  inclusive,  also  the  sum  of  124i 

cash  remaining  in  the  bank  on  the  credit  of  this  cause  being 
the  balance  of  personal  estate  paid  into  court  after  payment 
thereout  of  the  debts  found  due  to  the  creditors  of  the  said  tes- 
tator as  thereinbefore  mentioned,  and  of  the  costs  of  the  said 
suit  paid  thereout  as  aforesaid,  also  of  two  Drury  Lane  shares 
of  small  value,  also  of  five  River  Lea  shares  amounting  to 
500L  which  were  deposited  by  the  testator  in  the  hands  of  R. 
W.,  of,  &c.,  as  security  for  payment  of  a  balance  of  600i  and 
upwards  due  to  him  from  the  said  testator  and  still  continue 
in  his  hands,  also  of  the  several  outstanding  debts  remaining 
due  to  the  said  testator's  estate,  and  an  unliquidated  claim 
made  by  the  said  receiver  upon  the  Columbian  government 
amounting  to  7,000/!.,  but  which  claim  hath  not  been  admitted 
by  the  said  government,  and  doth  also  consist  of  a  leasehold 
public-house  situate  at  W.  let  at  the  yearly  rent  of  30t,  and 
which  was  held  by  the  said  testator  by  lease  granted  by  I. 
Earl  T.,  deceased,  to  the  said  P.  M.j  deceased,  the  father  of 
the  said  testator  at  a  ground-rent  of  7/.  10;.  per  annum,  and 
which  lease  would  expire  at  Lady-day,  1833 :  And  as  to  the 
direction  in  the  said  decree  that  his  predecessor  should  inquire 
whether  the  said  defendant  J.  E.  M.  was  the  heir  at  law  of 
the  said  testator,  he  certified  that  having  made  the  said  in- 
quiry he  found  that  the  said  testator  the  said  P.  E.  M.,  died 
a  bachelor,  leavijig  the  said  defendant  J.  E.  M.,  his  only 
brother*and  heir  at  law  him  surviving:  And  as  to  the  inquiry 
respecting  the  children  of  the  said  defendant  J.  K  M.,  he 
found  his  predecessor  had  made  the  separate  report  herein- 
before mentioned  bearing  date  the  '  day  of  '  ■  , 
1823:  And  as  to  the  direction  in  the  said  decree  that  his 
predecessor  should  inquire  whether  any  and  what  deed  or  in- 
strument was  entered  into  and  executed  on  the  occasion  of 
the  separation  of  the  said  defendant  J.  H.  from  the  said  de- 
fendant S.  H.,  and  whether  notwithstanding  such  deed  or  in- 
strument the  said  defendant  J.  H.  had  any  and  what  claim  or 
was  entitled  to  any  and  what  part  of  the  property  and  effects 
given  or  devised  to  the  said  defendant  S.  H.  by  the  will  and 
codicil  of  the  said  testator  in  the  said  defehdant's  marital  right 
or  otherwise^  he  found  that  by  an  affidavit  of  the  said  J.  H. 
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made  in  the  said  cause  on  the  25th  day  of  July,  1823,  he  made  ^^'  ^"- 
out  that  he  had  not  then  in  his  custody  or  possession  or  power 
the  deed  of  separation  made  between  him  the  said  defendant 
J.  H.  and  the  said  defendant  S.  H.,  nor  did  he  know  ii>  whose 
custody,  possession,  or  power  the  same  was :  And  the  said 
master  certified  that  the  said  defendant  S.  H.  by  an  affidavit 
made  before  him  in  the  said  cause  on  the  5th  day  of  March, 
1824,  made  out  that  a  deed  was  executed  on  the  occasion  of 
her  separation  from  the  said  defendant  J.  H.,  in  or  about  the 
month  of  April,  1797 ;  and  that  one  part  of  such  deed  was 
delivered  to  her  and  remained  with  her  until  the  month  of 
September,  1820,  or  thereabouts,  when  at  the  request  of  T. 
H.,  who  then  acted  as  her  solicitor  in  this  cause  she  delivered 
the  same  to  him  for  the  purpose  as  he  represented  to  her  of 
laying  the  same  before  his  the  said  master's  predecessor,  and 
further  that  she  had  caused  numerous  applications  to  be  nxade 
to  the  said  T.  H.  for  the  said  deed  without  being  able  to  ob- 
tain the  same,  he  the  said  T.  H.  stating  that  the  said  deed 
was  lost,  upon  consideration  of  which  several  matters  the  said 
master  found  that  a  deed  was  entered  into  and  executed  on 
the  occasion  of  the  said  separation  between  the  said  defend- 
ant, but  the  same  not  having  been  produced  to  him,  and  no 
evidence  given  as  to  the  provisions  of  the  said  deed  he  w^as 
not  able  to  give  any  opinion  how  far  the  rights  of  the  said 
parties  were  affected  thereby :  And  as  to  the  direction  that 
the  said  receiver  of  the  rents  and  profits  of  the  real  and  lease- 
hold estates  and  of  the  outstanding  personal  estate  should  be 
continued  and  pass  his  accounts  before  his  predecessor,  and 
that  in  passing  the  said  receiver's  accounts  he  should  distin- 
guish the  accounts  of  the  freehold  from  the  account^}  of  lease- 
hold, and  distinguish  the  accounts  of  such  part  of  the  said  tes- 
tator's real  and  leasehold  estate  as  was  specifically  bequeathed 
by  his  will,  he  certified  that  the  said  receiver  had  passed  his 
said  accounts  as  to  the  said  real  estate  up  to  Christmas  in 
1823  as  appears  by  his  said  report  bearing  date  the      ■ 

day  of J 1824 ;  and  that  under  an  order  of  the 

day  of ,  1823,  and   his  certificate  bearing  date  the 

day  of ,  1824,  he  paid  the  said  balance  of  the 

said  account  amounting  to  the  sum  of  186/.  unto  the  said  de- 
fendant S.  H.  on  the  said  4th  day  of  June,  and  as  to  the  said 
personal  estate  that  he  had  passed  his  account  up  to  the 
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^^-  ^^-   day  of ,  1824,  as  appeared  by  his  report  bear- 
ing date  the day  of ,  1824,  and  had  under  an 

order  bearing  date  the day  of       ■      ,  1824,  paid  the 

balance  of  the  said  accounts  to  J.  R.  hereinbefore  mentioned, 
and  he  certified  that  in  passing  the  said  accounts  he  distin- 
guished the  same  in  the  manner  directed  by  the  said  order : 
And  as  to  the  direction  in  the  said  decree  that  his  predecessor 
should  inquire  whether  any  and  what  suras  of  money  had 
been  paid  by  the  said  plaintiff  and  the  said  receiver  or  either 
of  them  in  the  reparation  or  otherwise  relating  to  the  said  es- 
tate specifically  devised,  he  found  that  his  predecessor  had 

included  the  same  in  the^separate  report  of  the day  of 

,  1821,  hereinbefore  mentioned;  and  that  his  prede- 
cessor had  taxed  the  costs  of  the  said  suit  and  of  all  par- 
ties to  the  time  of  making  the  said  order,  and  made  a  sepa- 
rate report  thereof,  which  bore  date  the day  of , 

1821,  and  that  the  said  costs  were  paid  under  the  said  order 

of  the day  of  .,  1821 :  And  he  further  found  that 

in  pursuance  of  another  order  bearing  date  the  30th  day  of 
July,  1822,  his  predecessor  taxed  the  subsequent  costs  of  all 
the  parties  at  the  time  of  making  the  said  order  as  between 
solicitor  and  client,  and  made  a  separate  report  thereof  which 
bore  date  the  6th  day  of  August,  1823,  and  that  the  said  costs 
had  been  since  paid  under  an  order  bearing  date  the  25th  day 
of  July,  1823 :  And  as  to  the  direction  in  the  said  decree  that 
his  predecessor  should  inquire  whether  any  and  what  costs, 
charges,  and  expenses  had  been  properly  incurred  by  the  said 
plaintiff  as  executor  and  trustee  of  the  said  testator's  will  in 
the  execution  and  performance  of  the  trusts  of  the  said  will 
or  otherwise  relating  to  the  said  testator's  affairs,  he  certified 
that  having  made  the  said  inquiry  he  found  that  the  said 
plaintiff  had  incurred  certain  costs  in  the  said  suit  instituted 
by  the  said  A.  H.  C.  and  W.  H.  as  executors  of  the  said  G. 
E.  against  him  the  said  plaintiff  amounting  to  the  sum  of 
38/.,  and  jJso  certain  costs  amounting  to  41/.  in  defending  an 
action  brought  by  J.  P.  against  the  plaintiff  as  executor  of 
the  said  testator  to  recover  a  debt  which  had  previously  been 
rejected  by  the  said  master  W.'s  predecessor,  and  also  certain 
other  costs  amounting  to  70/.  in  defending  an  action  brought 
by  J.  L.  against  the  said  plaintiff  as  executor  of  the  said  tes- 
tator to  recover  another  debt  which  had  previously  also  been 
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rejected  by  his  predecessor,  and  also  certain  charges  amount- 
ing to  49/.  for  various  business  relating  to  the  said  testator's 
estate  transacted  by  the  solicitors  of  the  said  plaintiff  from 
August,  1820,  to  March  last  past,  and  which  said  several  costs, 
charges,  and  expenses  amounted  together  to  the  sum  of 
200/. ;  and  he  found  that  the  said  plaintiff  exclusive  of  the 
above  costs  and  charges  had  also  incurred  costs  in  a  suit 
instituted  by  or  on  behalf  of  E.  J.  A.,  widow,  against  the  said 
plaintiff  as  executor  of  the  said  testator,  but  which  suit' 
was  dismissed,  and  the  costs  of  the  said  plaintiff  w-ere 
ordered  to  be  paid  by  the  said  E.  J.  A.,  but  which  have  not 
yet  been  paid :  And  the  said  cause  coming  on  the  14th 
instant  and  on  this  present  day  to  be  heard  for  further  direc- 
tions and  costs,  in  the  presence  of  counsel  learned  on  both 
sides,  and  the  second-mentioned  cause  coming  on  to  be 
heard  at  the  same  time  in  the  presence  of  counsel  learned 
on  both  sides.  The  substance  of  the  said  bill,  after  stating  the 
said  decree  and  report  in  the  said  first-mentioned  cause,  ap- 
peared to  be,  that -P.  E.  M.  being  at  the  respective  times  of 
making  his  will  and  of  his  death,  seized  of  divers  freehold  and 
copyhold  estates,  and  being  at  the  time  of  his  death  possessed 
of  or  entitled  to  a  considerable  personal  estate  and  effects,  and 
being  a  trader  within  the  true  intent  and  meaning  of  the  laws 
relating  to  bankrupts,  did  make  and  publish  his  will  bearing 
date  ,  which  was  signed  by  him  and  attested  in  such 

manner  as  by  law  is  required  for  passing  freehold  estates,  and 
was  in  the  words  and  figures  or  to  the  import  and  effect  fol- 
lowing: (The  bill  after  stating  the  will,  the  particulars  of  the 
testator's  property,  and  various  petitions,  orders,  and  reports, 
proceeded  thus :)  That  in  pursuance  of  the  said  order  the  said 
J.  L.  has  been  duly  appointed  receiver  of  the  rents  and  profits 
of  the  freehold,  copyhold,  and  leasehold  estates,  [in  the  place 
of  C.  T.  the  former  receiver  deceased]  and  S.  M.  S.  has  been 
duly  appointed  receiver  of  the  outstanding  personal  estate  and 
effects,  and  that  the  executors  of  the  said  C.  T.  the  late 
receiver  have  duly  passed  his  last  accounts  of  the  rents  and 
profits  and  also  of  the  personal  estate  and  effects,  and  have 
paid  the  balance  appearing  due  on  account  of  the  rents  and 
profits  to  the  said  S.  KL  pursuant  to  the  order  of  this  court, 
and  have  paid  the  balance  appearing  due  on  account  of  the 
personal  estate  and  effects  with  the  privity  of  the  Accountant- 
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^^-  ^^-  General  to  the  credit  of  the  said  suit  under  the  order  of  this 
court :  That  being  entitled  to  a  beneficial  interest  under  the 
said  will  of  the  said  testator  P.  E.  M.  the  plaintiffs  are,  as  they 
humbly  submit,  entitled  to  have  the  benefit  of  the  said  decree, 
orders,  reports,  and  proceedings  in  the  said  cause,  and  to  have 
their  rights  and  interests  ascertained  and  secured  by  and 
under  the  direction  and  decree  of  this  court :  That  the  plala- 
tifts  are,  as  they  humbly  submit,  entitled  to  have  the  said  trust 
fund  or  sum  of  6,666/.  3  per  cent,  consolidated  bank  annuities 
which  was  appropriated  by  the  said  testator  P.  E.  M.  out  of 
the  assets  of  the  said  testator  P.  M.  to  answer  the  said  annu- 
ity of  2,000/.  bequeathed  by  the  said  testator  P.  M.  to  the  said 
P.  E.  M.  and  the  plaintifis,  which  was  afterwards  sold  out  by 
the  said  testator  P.  E.  M.  as  aforesaid,  raised  and  secured  for 
the  benefit  of  the  plaintiffs ;  and  that  the  said  sum  of  lOOL 
per  annum  long  annuities  part  of  the  assets  of  the  said  P.  M. 
which  has  been  transferred  into  and  now  stands  in  the  name 
of  the  Accountant-General  in  trust  in  this  cause,  and  that  the 
said  sum  of  2,050/.  being  the  dividends  thereof  up  to  the  5th 
day  of  April,  1823,  received  by  the  said  C.  T.  the  late  receiver 
as  aforesaid,  and  the  subsequent  dividends  which  have  since 
accrued  due  thereon  ought  to  be  applied  in  the  first  place 
towards  raising  the  said  trust  fund  or  sum  of  6,666/.  bank 
annuities,  and  that  the  deficiency  ought  to  be  raised  out  of 
the  estate  and  effects  of  the  said  testator  P.  E.  M. :  And  the 
plaintiffs  charge  that  the  said  sum  of  2,050/.  having  been 
applied  towards  payment  of  the  said  sum  of  3,000/.  to  the 
said  J.  R.  as  aforesaid,  the  plaintiffs  are  entitled  to  stand  in 
the  place  of  the  said  J.  R.  as  creditors  upon  the  said  mortgage 
estate  for  the  sum  of  2,050/.  and  the  interest  thereof,  and  the 
said  defendant  S.  H.  claims  to  be^ntitled  by  virtue  of  the  said 
will  of  the  said  testator  P.  E.  M.  to  some  part  of  the  said 
testator's  real  and  personal  estate  absolutely,  or  in  all  events 
to  some  interest  greater  than  a  life  estate-therein,  and  the 
plaintiffs  charge  and  humbly  submit  that  according  to  the 
true  construction  of  the  said  will  of  the  said  testator  P.  E.  M. 
the  said  defendant  S.  H.  is  entitled  only  for  her  life  to  the 
yearly  rent  or  sum  of  3,000/.  by  and  out  of  the  annual  income 
of  the  real  and  personal  estates  of  tlie  said  testator  if  such 
income  shall  be  sufficient  for  that  purpose,  and  that  subject 
to  such  yearly  rent  or  sum  of  3,000/.  or  to  so  much  thereof  as 
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shall  be  produced  by  the  annual  income  of  the  said  real  and  ^^•™- 
personal  estate,  the  same  belongs  to  the  plaintiffs  the  children 
of  the  said  J.  E.  M.  in  equal  shares :  Therefpre  that  the 
defendants  in  the  second-mentioned  cause  might  answer  the 
matters  aforesaid :  And  that  they  might  have  the  benefit  of 
the  said  suit,  decree,  decretal  orders,  report,  and  proceedings 
in  such  manner  as  this  court  shall  direct,  and  might  be  at  lib- 
erty to  prosecute  the  same  :  And  that  the  rights  and  interests 
of  the  plaintiffs  under  the  will  and  codicil  of  the  said  testator 
P.  E.  M.  might  be  ascertained  and  declared  and  secured  for 
the  benefit  of  the  plaintiffs,  subject  to  raising  and  paying  of 
the  said  trust  fund  or  sum  of  6,666/.  3  per  cent,  consolidated 
bank  annuities :  And  that  it  might  be  declared  that  the  plain- 
tiffs are  entitled  to  have  the  said  trust  fund  or  sum  of  6,666t 
3  per  cent  bank  annuities  raised  and  secured  for  their  benefit: 
And  that  the  said  sum  of  100/.  per  annum  long  annuities 
standing  in  the  name  of  the  said  Accountant-General  in  trust 
in  the  said  cause  of  Gooch  v.  Haworth,  and  the  said  sum  of 
2,050/.,  the  dividends  thereof  received  by  the  said  late  receiver 
C.  T.  and  the  subsequent  dividends  of  the  said  long  annui- 
ties, ought  to  be  applied  towards  raising  the  said  sum  of  6,666/. 
bank  annuities,  and  that  the  deficiency  might  be  raised  out 
of  the  estate  and  effects  of  the  said  testator  P.  E.  M.,  and  that 
the  said  long  annuities  the  sum  of  2,050/.  and  subsequent  div- 
idends might  be  applied  accordingly:  And  that  the  deficiency 
might  be  rai^d  accordingly  out«  of  the  real  and  personal 
estate  and  effects  of  the  said  P.  E.  M.  and  that  for  that  pur- 
pose it  might  be  declared  that  the  said  P.  E.  M.  was  at  the 
time  of  his  death  a  trader  within  the  true  intent  and  meaning 
of  1*ie  laws  relating  to  bankrupts!  And  that  it  might  be 
declared  that  the  plaintiffs  are  entitled  to  stand  in  the  place 
of  the  said  J.  R.  as  creditors  upon  the  said  mortgaged  estate 
for  the  said  sum  of  2,050/.  part  of  the  said  sum  of  3,000/.  paid 
to  him  as  aforesaid  and  the  interest  thereof,  and  that  the 
plaintiffs  might  have  the  benefit  of  the  said  mortgage  security 
accordingly :  And  to  be  relieved  is  the  scope  of  the  plaintiff's 
bill  in  the  second-mentioned  cause :  Whereto  the  counsel  for 
the  defendant  S.  H.  alleged  that,  &c..  Instating'  the  substance  of 
the  answers  of  the  several  defendants ;]  Whereupon  and  upon 
debate  of  the  matter  and  hearing  the  decree  dated  the  18th 
day  of  April,  1820,  the  report  dated  the  6th  day  of  December, 
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eg-  "X.    1824,  an  exhibit  marked  (A),  being  the  will  of  P.  E.  M.  the 
codicil  thereto,  and  the  proofs  taken  in  these  causes  read,  and 
what  was  alleged  by  the  counsel  on  both  sides,  TfflS  Court 
DOTH  DEGREE  that  the  plaintiffs  in  the  cause  Mestaer  r.  Gooch 
are  entitled  to  the  benefit  of  the  proceedings  in  the  original 
cause  Gooch  v.  Haworth,  and  doth  order  that  they  be  at  lib- 
erty to  prosecute   the   same  as  parties  thereto:    And  it  is 
ordered  that  it  be  referred  back  to  the  master  to  carry  on  the 
account  of  the  testator's  personal  estate  from  the  foot  of  his 
report  dated  the  6th  day  of  December,  1824  :  And  this  court 
^doth  reserve  any  question  as  to  the  application  of  the  specific 
legacies  given  by  the  will  of  the  testator  P.  E.  M.  to  the  pay- 
ment of  the  said  testator's  debts :  And  it  is  ordered  that  the 
said  master  do  carry  on  the  account  of  the  defendant  G.  G. 
from  the  foot  of  his  last  account,  and  therein  charge  him  with 
the  sum  of  500/.  allowed  to  him  in  the  schedule  to  the  said 
master's  report  dated  the  19th  day  of  June,  1821,  on  account 
of  his  legacy  under  the  said  testator's  will :  And  this  court 
doth  declare  the  will  of  the  testator  P.  E.  M.  well  proved  and 
doth  declare  that  the  said  testator  having  been  a  trader  at  the 
time  of  his  death,  his  freehold  estates  are  liable  to  the  pay- 
ment of  his  simple-contract  debts  in  case  of  a  deficiency  of 
his  personal  estate,  and  that  J.  E.  M.  and  L.  M.  M.  and  P.  M.y , 
J.  E.  M.  and  M.  M.  infants,  his  children,  are  to  be  considered 
as  creditors  on  the  estate  of  the  said  P.  E.  M.  to  the  amount 
of- 6,666/.  bank  annuities:  And  it  is  ordered*  that  the  said 
master  do  take  an  account  of  what  is  due  under  or  by  virtue 
of  the  indenture  of  mortgage  made  to  J.  R.  in  the  master's 
report  mentioned :  And  this  court  doth  declare  that  the  tes- 
tator's copyhold  estate  at  and  all  the  freehold  and 

copyhold  estate  of  the  said  testator  not  exceeding  3,000/.  per 
annum,  are  well  devised  to  the  defendant  S.  H.  for  her  life 
for  her  separate  use,  with  remainder  to  the  children  of  the 
defendant  J.  E.  M.  as  tenants  in  common  in  fee,  and  are  not 
subject  to  the  legacies  given  by  the  said  testator's  will :  And 
it  is  ordered  that  the  said  master  do  take  an  account  of  what 
is  now  due  to  the  estate  of  the  said  testator  P.  E.  M.  under 
the  indenture  of  the  31st  day  of  December,  1796,  in  the 
pleadings  of  this  cause  mentioned:  And  it  is  ordered  that 
the  said  master  do  make  an  account  of  the  dividends  which 
would  have  accrued  due  in  respect  of  the  6,666/.  bank  3 
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per  cent  annuities,  in  case  the  same  had  not  been  sold  out :  O^-^l- 
And  it  is  ordered  that  the  said  testator's  share  in  the  Theatre 
Royal  Drury  Lane  be  sold  by  some  proper  person  to  be 
approved  of  by  the  said  master  to  the  best  purchaser  or  pur- 
chasers that  can  be  got  for  the  same,  to  be  allowed  of  by  the 
said  master,  wherein  all  proper  parties  are  to  join  as  the 
master  shall  direct ;  and  in  order  to  such  sale.  It  is  ordered 
that  all  deeds  and  writings  in  the  custody  or  power  of  any 
of  the  parties  be  produced  before 'the  master  upon  oath: 
And  it  is  ordered  that  the  moneys  to  arise  by  such  sale,  the 
amount  thereof  to  be  verified  by  affidavit,  be  paid  into  the 
bank  with  the  privity  of  the  Accountant-General  of  this 
court,  to  the  credit  of  the  said  cause,  Gooch  v.  Haworth, 
subject  to  the  further  order  of  the  court :  And  it  is  ordered 
that  the  receiver  of  the  rents  appointed  in  the  cause  of  Gooch 
v»  Haworth  of  the  said  testator's  freehold  and  copyhold  and 
leasehold  estates  be  continued  and  pass  his  accounts  before 
the  master,  and  pay  the  balances  to  be  reported  due  from 
him  according  to  the  order  of  the  28th  day  of  May,  1823 : 
And  it  is  ordered  that  the  person  appointed  to  collect  and 
get  in  the  said  testator's  personal  estate  be  continued  and  pass 
his  accounts,  and  pay  the  balance  to  be  reported  due  from 
him  into  the  bank  with  the  privity  of  the  said  Accountant- 
General  to  the  credit  of  the  cause,  Gooch  v.  Haworth,  subject 
to  the  further  order  of  the  court :  And  it  is  ordered  that  the 
said  master  do  tax  the  costs  of  these  suits  of  all  parties  to  this 
time  as  between  solicitor  and  client :  And  it  is  ordered  that 
the  said  master  be  at  liberty  to  make  a  separate  report  thereof, 
and  also  separate  reports  of  any  other  of  the  matters  hereby 
referred  to  him  as  he  shall  think  fit :  And  it  is  ordered  that 
such  costs  when  taxed,  and  also  the  sum  of  200/.  the  amount 
of  the  costs,  charges,  and  expenses  found  by  the  said  master's 
report  of  the  6th  day  of  December,  1824.  to  have  been  in- 
curred by  the  plaintiff  G.  G.,  be  paid  out^f  the  said  sum  of 
150L  part  of  the  sum  of  358/.  cash,  on  the  credit  of  the  cause 
Gooch  V,  Haworth,  and  out  of  any  other  cash  which  may  re- 
main on  the  credit  of  the  same  cause ;  and  in  case  such  cash 
shall  not  be  sufficient,  It  is  ordered  that  so  much  of  the  3,805/. 
bank  3  per  cent,  annuities  standing  in  the  name  of  the  Ac- 
countant-General of  this  court  in  trust  in  the  same  cause,  as 
will  with  the  said  sum  of  150/.  cash  raise  the  amount  of  such 


t 


562  EQUITT  PRECEDENTS. 

^^-  ^'  cosfs  when  taxed,  and  the  said  sum  of  200/.  be  sold  with  the 
privity  of  the  said  Accountant-General,  and  one  of  the  cash- 
iers of  the  bank  is  to  have  notice  and  receive  the  money  to 
arise  by  such  sale,  who  updn  receipt  thereof  is  to  pay  the 
same  into  the  bank  with  the  privity  of  the  said  Accountant- 
General,  to  be  there  placed  to  the  credit  of  the  said  cause  : 
And  out  of  the  money  to  arise  by  such  sale  and  such  cash,  It 
is  ordered  that  such  costs  when  taxed,  and  also  the  said  sum 
of  200/.  the  amount  of  the  costs,  charges,  and  expenses  found 

•  

by  the  said  master's  report  of  the  6th  day  of  December,  1824, 
to  have  been  incurred  by  the  said  plaintiff  G.  G.,  be  paid  in 
manner  following,  namely,  &c.  &c. 

And  for  the  purposes  aforesaid  the  said  Accountant-Gen- 
eral is  to  draw  on  the  bank  according  to  the  form  prescribed 
by  the  act  of  parliament,  and  the  general  rules  and  orders  of 
this  court  in  that  case  made  and  provided :  And  any  of  the 
parties  are  to  be  at  liberty  to  apply  to  this  court  as  there  shall 
be  occasion. 
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